
 

 

TABLE OF APPENDICES 

Appendix 1: Dep’t of Licensing and Regulatory Affairs/Unemployment Ins. Agency v Frank 
Lucente, unpublished order of the Michigan Supreme Court, entered June 17, 2020 (Docket No. 
160843 and 160844)  

Appendix 2: Dep’t of Licensing and Regulatory Affairs/Unemployment Ins. Agency v Frank 
Lucente, unpublished order of the Michigan Supreme Court, entered August 7, 2020 (Docket No. 
160843 and 160844) 

Appendix 3: Certified record of proceedings for Mr. Lucente 

Appendix 4: Michigan Unemployment Insurance Agency v Frank Lucente, unpublished decision 
and order of the Macomb County Circuit Court, issued January 4, 2018 (Case No. 17-125-AE) 

Appendix 5: Michigan Unemployment Agency v Frank Lucente, unpublished order of the Court 
of Appeals, entered June 18, 2019 (Docket No. 342080) 

Appendix 6: Michigan Unemployment Insurance Agency v Frank Lucente, unpublished 
order of the Court of Appeals, entered December 10, 2019 (Docket No. 342080). 

Appendix 7: Certified Record of Proceedings for Mr. Herzog 

Appendix 8: State of Michigan, Auditor Attorney General, Performance Audit Report: Claimant 
Services, 641 0318-14 (April 2016)  

Appendix 9: Rebecca Kruth, New Unemployment System Flags More Fraud, But Advocates Say 
Many are Innocent (July 24, 2015), <http://michiganradio.org/post/new unemploymentsystem-
flags-more-fraud-advocates-say-many-are-innocent>  

Appendix 10: Handbook for Unemployed Workers  

Appendix 11: Protest and Appeal Forms for Claimants  

Appendix 12: Michigan Web Account Manager Toolkit 

R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM



APPENDIX 1 
 
 

R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM



Michigan Supreme Court 
Lansing, Michigan 

 
Bridget M. McCormack, 

  Chief Justice 
 

David F. Viviano, 
Chief Justice Pro Tem 

 
Stephen J. Markman 

Brian K. Zahra 
Richard H. Bernstein 
Elizabeth T. Clement 
Megan K. Cavanagh, 

Justices 

Order  
June 17, 2020 
 
160843-4 
 
 
 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS/UNEMPLOYMENT 
INSURANCE AGENCY, 

Appellee, 
 
v        SC: 160843 
        COA: 342080 

Macomb CC:  2017-000125-AE 
FRANK LUCENTE, 

Claimant-Appellant, 
 
and 
 
DART PROPERTIES II, LLC, 
  Employer-Appellee. 
 
_________________________________________/ 
 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS/UNEMPLOYMENT 
INSURANCE AGENCY, 

Appellee, 
 
v        SC: 160844 
        COA: 345074 

Wayne CC:  18-003162-AE 
MICHAEL HERZOG, 

Claimant-Appellant, 
 
and 
 
CUSTOM FORM, INC., 
  Employer-Appellee. 
 
_________________________________________/ 
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I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 
foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 
 

June 17, 2020 
p0610 

 

  
 

 
 

2 

Clerk 

 
 On order of the Court, the application for leave to appeal the October 15, 2019 
judgment of the Court of Appeals is considered, and it is GRANTED.  The time allowed 
for oral argument shall be 20 minutes for each side.  MCR 7.314(B)(1). 
 

The parties shall address whether the Court of Appeals erred in its analysis of §§ 32, 
32a, and 62 of the Michigan Employment Security Act of 1936 (MESA), MCL 421.1 et 
seq., when it held that:  (1) the Unemployment Insurance Agency is not required to comply 
with the time requirements set forth in § 32a when seeking to recoup payment of 
fraudulently obtained benefits under § 62 of the Act; and (2) the label that the agency used 
on its decisions was not determinative of its ability to seek to recoup improperly obtained 
benefits.    

 
Persons or groups interested in the determination of the issues presented in this case 

may move the Court for permission to file briefs amicus curiae.   
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Michigan Supreme Court 

Lansing, Michigan 

 
Bridget M. McCormack, 

  Chief Justice 
 

David F. Viviano, 
Chief Justice Pro Tem 

 

Stephen J. Markman 
Brian K. Zahra 

Richard H. Bernstein 
Elizabeth T. Clement 
Megan K. Cavanagh, 

Justices 

 

 

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 

foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  
 

 

August 7, 2020 

Order  

  

 

 

Clerk 

August 7, 2020 

 

 

160843-4(77) 
 
 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS/UNEMPLOYMENT 
INSURANCE AGENCY, 
 Appellee, 
  SC: 160843 
v  COA: 342080 
  Macomb CC: 2017-000125-AE 
FRANK LUCENTE, 
 Claimant-Appellant, 
and 
 
DART PROPERTIES II, LLC, 
 Employer-Appellee. 
_________________________________________ 

 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS/UNEMPLOYMENT 
INSURANCE AGENCY, 
 Appellee, 
  SC: 160844 
v  COA: 345074 
  Wayne CC:  18-003162-AE 
MICHAEL HERZOG, 
 Claimant-Appellant, 
and 
 
CUSTOM FORM, INC., 
 Employer-Appellee.  
_________________________________________/ 

 

 On order of the Chief Justice, the motion of claimants-appellants to extend the time 

for filing their brief on appeal is GRANTED.  The brief will be accepted as timely filed if 

submitted on or before September 9, 2020.  
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF MACOMB 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS (LARA), 
UNEMPLOYMENT INSURANCE AGENCY, 

Appellant, 
vs. 
FRANK LUCENTE 
AND 

C. A. No. 17-000125-AE 
·a c· . ,. .. _ .... r-.. ~ , • 1 

I 

,,. 

DART PROPERTIES II LLC, 
Appellees. MAY 25 2017 

PROOF OF SERVICE 
OF CERTIFICATION OF RECORD OF PROCEEDINGS OF 
MICHIGAN COMPENSATION APPELLATE COMMISSION 

\ 

STATE OF MICHIGAN ) SS 
COUNTY OF MACOMB ) 

Emily Meredith, being first duly sworn, deposes and says that she is an employee of the Michigan Compensation 
Appellate Commission and that she served Jason Hawkins an Assistant Attorney General representing the State 
of Michigan, Department of Licensing and Regulatory Affairs (LARA), Unemployment Insurance Agency, with a true 
copy of the Certified Record of Proceedings of the Michigan Compensation Appellate Commission in the above­
entitled appeal by delivery thereof to his office at Williams Building, 525 W . Ottawa, 4th Floor, Lansing, Ml 48913, as 
well as mailing a true copy to the below-named parties by first-class mail, postage thereon fully prepaid, on May 24, 
2017: 

NAME 

Frank Lucente 
(Appellee) 

Dart Properties II LLC 
(Appellee) 

Further deponent sayeth not 

Subscribed and sworn to before me 
this 24th day of May, 2017 

")\,:l ~ :<:-2 (±:,~·-,/) 0 u, ~,&: l) 
) 

Monica Feldpausch 
Notary Public, State of Michigan 
County of Clinton 
My commission expires: 10/22/2018 
Acting in the County of Ingham 

/ 

ADDRESS 

17371 Kingsbrooke Cr., Apt. 102 
Clinton Twp., Ml 48038 

500 Hogsback Rd. 
Mason, Ml 48854 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF MACOMB 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULA TORY AFFAIRS (LARA), 
UNEMPL YOMENT INSURANCE AGENCY, 

Appellant, 
vs. C. A. No. 17-000125-AE 
FRANK LUCENTE AND DART PROPERTIES II LLC, 

Appellees. 

Mr. Jason Hawkins (P71232), 
Asst. Atty. Gen., repr., the U.A. 
TEL: 1-517-335-1950 

Frank Lucente 
and 
Dart Properties II LLC, 
Appellees 

CERTIFICATION 

OF 

AND 

RECORD OF PROCEEDINGS 

BY 

MICHIGAN COMPENSATION APPELLATE COMMISSION 

State of Michigan 
Michigan Compensation Appellate Commission 
525 West Allegan Street 
P. 0 . Box 30475 
Lansing, Michigan 48909 
TEL: 1-517-284-9300 
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STATE OF MICHIGAN () 

IN THE CIRCUIT COURT FOR THE COUNTY OF MACOMB 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULA TORY AFFAIRS (LARA), 
UNEMPLOYMENT INSURANCE AGENCY, 

Appellant, 
vs. 
FRANK LUCENTE 
AND 
DART PROPERTIES II LLC, 

Appellees. 

C. A No. 17-000125-AE 

CERTIFICATION OF RECORD OF PROCEEDINGS 

I, Emily Meredith, Clerk do hereby certify that attached hereto is a true and correct copy of the Record in the 
offices of the Michigan Compensation Appellate Commission in a. matter known as Appeal Docket 
No. 16-014572-250597W & 16-014604-250598w and consisting of the following: 

Page No. 
1. Transcript of testimony and proceedings before Administrative Law Judge Michael Wakeley on 1-86 

July 18, 2016 at Detroit, Michigan, and supporting exhibits. 
(Exhibits B, C, 5-9 & Miscellaneous Media). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 87-285 

2. Administrative Law Judge's Decision rendered July 27, 2016. 
16-014572. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 286-292 
16-014604... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293-302 

3. Appeal to Michigan Compensation Appellate Commission from Administrative Law Judge's 303-349 
decision filed August 26, 2016. 

4. Claimant's Application for Oral Argument to Michigan Compensation Appellate Commission filed 350-352 
October 12, 2016. 

5. Decision of Michigan Compensation Appellate Commission rendered March 15, 2017. 
16-014572-250597W..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353-356 
16-014604-250598W .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 357-361 

Emily Meredith, Clerk 

A copy of the CERTIFIED RECORD OF PROCEEDINGS 
was mailed this 24th day of Mav, 
AD., 2017 to the following: 
Macomb County Circuit Court 
Mr. Jason Hawkins (P71232), 
Asst. Atty. Gen., repr., the U.A. 
Frank Lucente 
and 
Dart Properties II LLC, 
(Appellees) 
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MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

BUREAU OF HEARINGS 

DIVISION OF UNEMPLOYMENT APPEALS 

FRANK LUCENTE, CLAIMANT 

DART PROPERTIES II, LLC, 

APPEAL DOCKET NO.: 2016-01460 

EMPLOYER 

________________ ! 

Testimony t aken and proceedings had in the above­

entitled matter before Administrative Law Judge Michael 

Wakeley, at 3026 West Grand Boulevard, Cadillac Place, Detroit, 

Michigan 48202 on Monday, July 18, 2016 commencing at 8:30 a.m. 

APPEARANCES: 

FRANK LUCENTE CLAIMANT 

LAURA BRADSHAW TUCKER CLAIMANT ADVOCATE 

CHELSEA GILL UIA CLAIMS EXAMINER 

TRANSCRIBED BY: Sally Fritz, CER 7594 
Theresa's Transcription Service 
P.O. Box 21067 
Lansing, Michigan 48909-1067 
(517) 882-0060 

25059, 

\ 
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WITNESSES: CLAIMANT 

FRANK LUCENTE 

TABLE OF CONTENTS 

Direct Examination by Ms. Bradshaw Tucker 

Cross-Examination by Ms. Gill 

Redirect Examination by Ms. Bradshaw Tucker 

Recross-Examination by Ms. Gill 

Examination by ALJ Wakeley 

WITNESSES: EMPLOYER 

CHELSEA GILL 

Examination by ALJ Wakeley 

Cross-Examination by Ms. Bradshaw Tucker 

Recross- Examination by Ms. Bradshaw Tucker 

2016-01460, 

3 

4 

44, 52, 6 

6 

7 

1 2 , 4 

2 

6 

EXHIBITS: IDENTIFIED RECEIVED 

EX-8 01/11/16 Claimant Appeal 
EX-C 01/19/16 Denials of Redetermination 
EX-5 11/23/15 Notice of Redetermination 
EX-6 11/23/15 Notice of Redetermination 
EX-7 11/23/15 Restitution 
EX-8 Certifications 
EX-9 02/24/12 Notice of Payment Due 

- 2 -



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Detroit, Michigan 

Monday, July 18, 2016 

b 

* * * * * 

P R O C E E D I N G S 

2016-01460' 

ALJ WAKELEY: This is docket number 16-014604 

for claimant Frank Lucente and employer Dart Properties. 

Today is July 18th, 2016. The time is 8:41 a.m. My name 

is Administrative Law Judge Mike Wakeley with the State o 

Michigan. We are in person in the Detroit office of the 

Michigan Administrative Hearing System. I have the 

claimant, Frank Lucente, along with his attorney, Laura 

Bradshaw. 

Sorry. 

MS. BRADSHAW TUCKER: Tucker. 

ALJ WAKELEY: Tucker. 

MS. BRADSHAW TUCKER: Laura Bradshaw Tucker. 

ALJ WAKELEY: And from the Unemployment 

Insurance Agency, Chelsea Gill. This morning we have twc 

appeals scheduled, the one I just mentioned and also 

docket number 16-014572. What I'll do is hear all of the 

evidence for both of those cases during the first 

recording and cover both issues. I think there's an 

employment issue or unemployed issue and a fraud issue. 

We'll cover both of those during the original recording 

and then when we're finished with that I'll start a - -

-3 -
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6 
2016-01460 

another recording because I'm required to create a record 

for each appeal number and I'll swear in the parties and 

just refer to the evidence already presented in the first 

hearing. And that will just take a couple of minutes at 

the conclusion of the first hearing. All right. 

MS. BRADSHAW TUCKER: Okay. Your Honor, my 

understanding is we have initially basically a statute 

issue and then the misrepresentation fraud issue. Is tha 

correct? 

ALJ WAKELEY: Well, what I have is a late 

appeal issue --

MS. BRADSHAW TUCKER: Yes. 

ALJ WAKELEY: related to two separate cases 

One is whether the claimant is eligible for benefits unde 

the unemployed statute and then related to that the Agenc 

said he misrepresented information intentionally so there 

was a fraud issue and penalties attached to that. So, th 

un -- the unemployed is one case 

MS. BRADSHAW TUCKER: I understand that. 

ALJ WAKELEY: - - and then the fraud is the 

other. 

MS. BRADSHAW TUCKER: (Multiple speakers)-- as 

far as the time we might want to do the whether we're her 

correctly first. 

ALJ WAKELEY: I'll -- I'll address that once~ 

- 4-
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2016-014601 

get through the preliminary issues. 

MS. BRADSHAW TUCKER: I'm sorry. Well, we'll 

just do it the way you said. 

ALJ WAKELEY: Sure. 

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: There is a late appeal issue. I 

that what you're referring to? 

MS. BRADSHAW TUCKER: Yes. 

ALJ WAKELEY: Right. There's a late appeal 

issue attached to both of those. And I'll explain how 

we're going to go through all --

MS. BRADSHAW TUCKER: All right. 

ALJ WAKELEY: -- each of those issues in just 

minute. Mr. Lucente, I have your address listed as 17371 

Kingsbrooke Circle, Apartment 102, Clinton Township, 

Michigan 48038. Correct? 

MR. LUCENTE: Yes, that is correct. 

ALJ WAKELEY: All right. And I'll note the 

employer sent a notice that they would not be appearing 

for the hearing today. All right. Just the 

jurisdictional background, this case arose from the 

claimant's timely appeal to a January 19ch, 2016 denial of 

request for redetermination which held the claimant's 

earlier protest to a redetermination issued December 1st, 

2010 was not received within one year from the date of 

-5-
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mailing. 

Allegedly was -- the claimant's protest was 

received -- or, excuse me, his appeal was received on 

January 11th, 2016 and therefore the Agency could not 

consider the appeal under Section 32{a) (2) of the Michigar 

Employment Security Act. I'm going to ask the 

Unemployment Insurance Agency a little bit more about the 

background of these cases once we start. That's the only 

jurisdictional documents I have in this case so I'm going 

to ask them to provide a little more background on that. 

But it appears the J anuary 1st, 2010 

redetermination held the claimant ineligible for benefits 

under Section 48 of the Michigan Employment Security Act 

beginning February 16th, 2010 and then in the companion 

case again the Agency denied the claimant's appeal in a 

January 19th, 2016 denial of redetermination saying that 

his January 11th, 2016 appeal was more than -- or, was 

received more than one year after the Agency's last 

redetermination which was dated December 1st, 2010. 

And then the underlying redetermination in the 

companion case was that the claimant had intentionally 

misrepresented information in order to obtain benefits in 

violation of Sections 62{b) and 54{b} of the Michigan 

Employment Security Act and fraud penalties were assessed 

unde r thos e statutes . Al l right . 

-6-
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2016-0146Ql 

So, procedurally what I'm going to do, I'll 

address the late appeal issue for both cases. My 

understanding is there was one appeal filed that applied 

to both adjudications or both issues meaning the 

eligibility issue and the fraud issue and then --

MS. BRADSHAW TUCKER: Yes. 

ALJ WAKELEY: -- the appeal came in on the samE 

date. 

MS. BRADSHAW TUCKER: Yes. There's a little 

question on the date that even the notice of 

redete rmination was sent because the -- what we have was c 

recreated notice of determination 

ALJ WAKELEY: Sure. 

MS. BRADSHAW TUCKER: -- and it has a date of 

January 1st, 2010. 

ALJ WAKELEY: Right. And we 'll get in to --

MS. BRADSHAW TUCKER: At the time --

ALJ WAKELEY: We'll get in to that. 

MS. BRADSHAW TUCKER: he was -- he -- the 

whole issue didn't even arise until February and 

--(undecipherable). 

ALJ WAKELEY: Right. We'll get in to -- we'll 

get in to the details of that . But procedurally I intend 

to take up the late appeal issue for both cases --

MS . BRADSHAW TUCKER : (Undecipherable) . 

- 7-
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2016-01460~ 

ALJ WAKELEY: -- first. Normally I start with 

the claimant on that because the claimant has to prove he 

had good cause for a late appeal. Given the age of this 

case and the fact that I don't I'm not sure I Qave all 

the documents from way back in 2010 even in my file I'm 

going to hear from the Agency first to explain when its 

adjudications were issued and when the claimant sent 

sent his appeals according to their file. After Ms . Gill 

testifies then the claimant will have a chance to ask her 

questions as well and then Ms . -- do you go by Ms. 

Bradshaw Tucker or just Ms . Tucker? 

MS . BRADSHAW TUCKER: It's Bradshaw Tucker - ­

ALJ WAKELEY: Okay. 

MS. BRADSHAW TUCKER: -- unfortunately, yeah . 

ALJ WAKELEY: That's okay. So, Ms. Bradshaw 

Tucker, I'll have you present any testimony from the 

claimant regarding the late appeals and Ms. Gill will have 

a chance to ask the claimant questions on that as well . 

After we cover the late appeal issue we'll move on to the 

underlying issues. So, we'll go in the order of 

addressing the unemployed issue first , that's the 

eligibility issue as to whether Ms. Lucente was eligible 

to receive benefits in the relevant time frame --

MS. BRADSHAW TUCKER : Your Honor, we would 

actually waive. We acknowledge he was not eligible to 

-8-
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receive benefits --

ALJ WAKELEY: Okay. 

MS. BRADSHAW TUCKER: 

penalty and the misrepresentation. 

2016-01460• 

and the issues are th, 

ALJ WAKELEY: Okay. Then following that we'll 

just move directly to the fraud issue. The Agency has thE 

burden of proving that the claimant committed fraud, 

meaning the Unemployment Agency. So, Ms. Gill, at that 

point I'll have you present whatever evidence the Agency 

has in support of its fraud adjudication. And, Ms. 

Bradshaw Tucker, you'll have a chance to question Ms. Gil: 

on her testimony as well. And then after that if you havE 

any evidence on behalf of the claimant to present you may 

do so and then Ms. Gill will have a chance to question an~ 

witnesses you call. 

MS. BRADSHAW TUCKER: (Undecipherable). 

ALJ WAKELEY: Once I've heard all of the 

evidence presented during the hearing I'll review the casE 

and I'll send out my written decision within the next 10 

days. I did receive documents from both the Unemployment 

Agency and the claimant prior to the hearing. Ms. Gill, 

did you receive the package of documents from the claiman1 

that were sent in for the hearing? 

MS. GILL: I did not. 

ALJ WAKELEY : Okay. Ms. Brads haw Tucker, did 

- 9-
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2016-01460• 

you -- did you send in --

MS. BRADSHAW TUCKER: Yeah. 

ALJ WAKELEY: 

MS. GILL: Oh. 

those exhibits. I --

-- exhibits for the hearing? 

Those exhibits? I do have 

ALJ WAKELEY: Okay. 

MS. GILL: I apologize. 

ALJ WAKELEY: Okay. 

MS. GILL: I have those. 

ALJ WAKELEY: All right. Great. And, Ms. 

Bradshaw Tucker, you have a copy of the Unemployment 

Agency's 

MS. BRADSHAW TUCKER: Yes, I do. 

ALJ WAKELEY: -- Exhibit? Let me explain. I 

don't automatically enter the se e xhibits in to the 

hearing. I have reviewed them not in great detail. I 

ge nerally know what they are. If either party wants me tc 

consider some or all of these documents you need to offer 

them during the presentation of your case . I may ask for 

more information about them and then at that point I'll 

make a decision whether to admit the documents that you 

offered. All right. Ms. Bradshaw Tucker, do you have an~ 

questions about the hearing this morning before we start? 

MS . BRADSHAW TUCKER: No, I don't, your Honor. 

I would li ke a gain to pla ce on t he r ecor d i f we h ave a 

- 1 0-
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2016-0146Qi 

record that I do have a hearing deficiency and, Ms. Gill, 

I'm sorry, when you are asking questions if I could be 

looking at you and you could speak clearly and enunciate. 

Thank you. 

MS. GILL: Okay. Not a problem. 

MS. BRADSHAW TUCKER: Thank you _so much. 

ALJ WAKELEY: All right. Ms. Gill, do you hav, 

any questions about the hearing before we start this 

morning? 

MS. GILL: No, Judge. 

ALJ WAKELEY: All right. I'll go ahead and 

swear in the two witnesses. Mr. Lucente and Ms. Gill, 

please raise your right hands. Do you solemnly swear or 

affirm that the testimony you give today will be the 

truth? Mr. Lucente? 

MR. LUCENTE: I do. 

ALJ WAKELEY: Ms. Gill? 

MS. GILL: Yes, Judge. 

{At this time, witnesses sworn, testified as follows:) 

ALJ WAKELEY: All right. Thank you. Okay. 

Ms. Gill, I'm going to begin with you on the late appeal 

and jurisdictional issues for this case. And I'm going tc 

start first with the unemployed issue. 

MS. GILL: Mm-hmm. 

CHELSEA GILL 

-11-
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(Called as a witness, previously sworn, testified as follows:) 

EXAMINATION 

BY ALJ WAKELEY: 

Q 

A 

Can you tell me when the Agency issue its first 

adjudication finding the claimant -- or, making a decision 

whether the claimant was eligible under the unemployed 

provisions? 

The record shows that the Agency issued the original 

determination on January 1st of 2010. That determination 

was re -- duplicated because that was in our old 3270 

prior computer system and on the trans - - on the 

conversion that happened October 1 8
~, 2013 all of those olc 

files were, let's say, still in the computer -- the old 

computer system and they made the transformation over to 

the new system. So, any of those informations we had to 

reprint and it -- it looks like -- appears that on 

November the 23rd of 2015 is when it was reprinted and 

reissued out to Mr. 

MR. LUCENTE: Lucente. 

THE WITNESS: Lucente. 

ALJ WAKELEY: Okay. 

BY ALJ WAKELEY: 

Q 

A 

Do you have a copy of that document? 

That was in the exhibit -- I believe it's Exhibit 1 that 

was provided by the attorney, Ms. Bradshaw. 
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MS. BRADSHAW TUCKER: Actually I think my 

Exhibit 1 was application to extend benefits, but, yes, we 

do have a copy of the -- sorry. I just had it out, too. 

We have a copy of the original -- excuse me, the re-sent 

notice of determination and non-contestable payment of 

benefits. And we'll show that. I guess that would be 

Exhibit 1 for plaintiff. 

ALJ WAKELEY: Well, hold on. 

MS. BRADSHAW TUCKER: Do you need to see that? 

THE WITNESS: I - - I have it 

--(undecipherable). 

MS. BRADSHAW TUCKER: We all seem to have a 

copy of it. It was -- on my packet it was labeled Exhibit 

5, so. 

ALJ WAKELEY: All right. So, I pulled out wha1 

was marked as Exhibit 5 in the claimant's exhibits. 

That's a four page document titled notice of 

redetermination with a mail date November 23rd, 2015. 

THE WITNESS: And it has an original mail date 

of January Pt, 2010. 

ALJ WAKELEY: Right. Is it -- that's the 

document that we're all talking about? 

THE WITNESS: Yes. 

ALJ WAKELEY: Okay. 

THE WITNESS : Yes, Judge. 
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ALJ WAKELEY: All right. Because it is relate< 

to the jurisdiction of this case I'm going to enter that 

as an exhibit. I'm going to keep things simple. It's 

already marked as Exhibit 5 by the claimant. I'm just 

going to call it Exhibit 5. And that is the 

redetermination with the mail date November 23rd, 2015. I 

understand there's a different original mail date on that 

as well. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

And, Ms. Gill, this redetermination addressed the 

claimant's eligibility under Section 48 of the Act? 

Yes, Judge . 

Now, this says notice of redetermination. Was there a 

determination issued in this case? 

It was not a redetermination issued in this case because 

there was a payment. The payment -- once the claimant 

received payment in MARVIN system the Agency considered 

that payment as the original determination so it was 

opened up as we ll, the first determination written 

determination he received was a redetermination, not a 

determination. So, that was the first determination that 

was issued. That was the first, excuse me, adjudication 

that was issued. 

It has an original mail date of January 1st, 2010. So, 

t his -- this same docume nt i n subs tance, anyway , was 
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mailed to the claimant on January 1st, 2010? 

Yes. And the original date would be January 1st. Mr. -­

MR. LUCENTE: Lucente. 

THE WITNESS: Lucente would have received it 

somewhere in approximation after the holiday around the 3r 

or the 4th. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And 

So, it really would have been issued out on the 2nd. It 

would have went out the next day. 

The Agency put it in the mail on January 2nd -­

It would have went out -- yes . 

Okay. And then the mail date in the upper right corner i! 

November 23rd, 2015? 

Yes, Judge. 

Was it again mailed to the claimant on that date? 

That was a reprint and it was again mailed to the claiman1 

on November the 23rd of 2015. 

Why was it re-mailed on November 23rd, 2015? 

There must have been some kind of contact with the Agency 

and it was requested so the Agency re-mailed that 

information. 

Okay. Was there any restitution attached to this 

adjudication? 

Yes . Judge, on the c l a imant' s e xhibit - - I believe this 
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is exhibit number -- I have it listed as Exhibit number 5 

I'm not sure how was it listed in your packet. But the 

Agency has it listed as Exhibit number 5 which was in the 

claimant's packet by Mrs. Bradshaw and it was a 

non-protestable summary of previous determination. 

MS. BRADSHAW TUCKER: Can I say that was now 

Exhibit 7 in the -- there were different packets sent in. 

THE WITNESS: Okay. 

MS. BRADSHAW TUCKER: You have the earlier one 

THE WITNESS: Okay. 

MS. BRADSHAW TUCKER: There was no -- the 

exhibits were slightly renumbered. 

THE WITNESS: Okay. 

MS. BRADSHAW TUCKER: Exhibit 7 is the 

non-protestable summary of redetermined restitution and I 

would note the original mail date on that is a different 

date than the one indicated. 

ALJ WAKELEY: Okay. So, I have a three page 

document as Ms. Bradshaw Tucker just said non-protestable 

summary of previously redetermined restitution with a mail 

date November 23~, 2015 and original mail date December 

pt, 2010. 

BY ALJ WAKELEY: 

Q 

A 

Ms. Gill, is that what you're referring to? 

Yes, Judge. 
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Okay. And this assessed restitution for benefits paid as 

well as penalties for fraud? 

Yes, Judge. 

Okay. 

And I do want to indicate, I'm sorry, if I go back, 

looking at the exhibits, what you listed as Exhibit 5 with 

the original date of January 1n of 2010, if you go to the 

last page of that determination, the very, very last page, 

this claimant also has the following mail serve dates. 

And I do apologize because I did say that the original 

mail date was January 1st of 2010 but it appears that in 

the transforming of - - I'm sorry. The transformation of 

the redetermination from the old system to the new system 

this original date is not correct of January 1st of 2010. 

That would be considered what is called our zero out date. 

So, the original date had to be in around about 

November 30th which would have correlated with his summary 

-- the non-protestable summary of previous redetermination 

restitution which was a December 1st date. This date here 

shows me as a claims examiner -- looking at this form as a 

claims examiner the -- there was two determinations issued 

out, one on November the 30th, one on December the 1st. As 

a claims examiner doing restitution and making previous 

determinations, not on this case, this shows me that there 

was an original determination that was issued on November 

-17-



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 

2016-014604 

the 30th which would have to correlate with the notice of 

redetermination regarding the 48 -- Section 48 which is 

the not unemployed issue. And December 1st the restitution 

was then issued out. 

So, the original mail date that was on the 

notice of redetermination for both the Section 48 and the 

rest -- and the penalties which is Exhibit 4 that I have 

-- I think it might have been Exhibit 6 for you regarding 

Section 62(b) and 54. 

ALJ WAKELEY: Hold on. Hold on. 

MS. BRADSHAW TUCKER: The non-protestable 

we're looking at the non-protestable summary of previously 

determined restitution? 

THE WITNESS: No. I -- now I'm referring back 

to the --

MS. BRADSHAW TUCKER: The notice of 

redetermination? 

THE WITNESS: The notice of redetermination fol 

the 62 (b) . 

MS. BRADSHAW TUCKER: I'm sorry. Okay. 

THE WITNESS: So, that would be your 6 and my 

-- 4. 

MS. BRADSHAW TUCKER: Okay. There's two notict 

of redeterminations. One is -- one I have is 5 and one I 

have is, yeah, 4. You're right. 
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ALJ WAKELEY: Okay. 

THE WITNESS: Those 

2016-014604 

ALJ WAKELEY: Okay. Before we get in to the 

other redetermination let me just go back. For the 

restitution --

THE WITNESS: Yes. 

ALJ WAKELEY: I'm going to enter that as 

Exhibit 7. And I'll just call that the restitution mail 

date November 23rd, 2015. That's three pages. Okay. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

And, Ms. Gill, you were explaining something with another 

notice of redetermination? 

Yes, Judge, I was explaining the process of during that 

time how the determinations were issued --

Okay. 

-- and why the, excuse me, original mail date is is 

different. The original mail date would have been 

November the 30th. The original mail date. If we look at 

Exhibit 5 at the last page it has the issues date of 

November the 30th and December 1st. December 1st would have 

been the date in which the restitution summary would have 

been issued out which has the correct original mail date. 

The notice of redetermination which involves 

the Section 48 and then 62(b), those original mail dates 

would have been November the 30th of 2010 . The restitution 
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would have followed after the original determinations 

would have been issued out. If the -- I don't have a 

calendar available. I'm pretty sure in 2010 that must 

have been either a Friday -- I didn't bring my phone down 

to look at a calendar. I'm pretty sure that November 30th 

of 2010 probably was a a Friday which would have meant 

that the following Monday restitution would have went out 

as well. 

So, looking at -- looking at those dates 

according to the entire reprint that was issued out on 

November the 23ro it tells me that's the reason why we have 

a few different original mail dates. However, the 

original mail date would have been November the 30th 

All right. 

-- which is a Friday. 

For November 30th --

2010. 

-- 2010. Was it the same document? Meaning, was it a 

notice of redetermination that went out? 

Yes, Judge. 

Okay. And then you started to mention another notice of 

redetermination related to Section 62(b)? 

Yes. 

Okay. 

That would be your Exhibit 4. It's my -- it's listed as 
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my Exhibit 4 --

6. 

MS. BRADSHAW TUCKER: Okay. Well 

THE WITNESS: -- by Ms. Bradshaw. 

ALJ WAKELEY: I think it was Claimant's Exhibi-

MS. BRADSHAW TUCKER: That is 6. 

THE WITNESS: Okay. Then --(undecipherable). 

ALJ WAKELEY: (Multiple speakers)-- it doesn't 

matter too much. 

THE WITNESS: Okay. 

ALJ WAKELEY: In any event, it's also -- it 

also has a mail date of November 23rd, 2015 and it's a 

notice of redetermination with the involved Sections 54(b 

and 62(b). 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Ms. Gill, is that right? 

Yes, Judge. 

That's three pages? 

Yes. 

Okay. Do you know when this was originally mailed to the 

claimant? 

That -- both the redetermination of Section 48 and 62(b) 

was both mailed out on November the 30th. Those two, in 

the old system what we call companion issues, had to be 

issued out together at one time. Now in the new system 
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sometimes you will -- they're not what is called companion 

issues, they're called parent child issues which means 

they're individual issues their selves. In the old system 

they always were issued out together and then the 

restitution would follow. 

ALJ WAKELEY: All right. Okay. I'm going to 

enter this notice of redetermination for the 54(b) and 

62(b) issues as Exhibit 6. That's three pages. We'll 

just call that the -- the fraud redetermination. That's, 

again, dated November 23rd, 2015. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Ms. Gill, did the claimant appeal any of these documents 

that we've talked about so far, the redeterminations or 

the restitution? 

During the period of time in 2010, '11 -­

Did he ever appeal --

Oh. 

-- these decisions? 

There was an appeal that was issued and that was -- the 

first appeal that came to the Agency that I was aware of 

when preparing for the case -- just a moment. The first 

appeal that -- when preparing for the case, Judge, that I 

was aware of was November the 25th of 2015. 

What was the claimant appealing? 

This was submitted by the claimant's attorney. 
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2016-014604 

Which case did it apply to or did it apply to both? 

MS. BRADSHAW TUCKER: Is that a request for 

documents? 

THE WITNESS: This is - - this is a request for 

documents. So, this was received November 2015. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Well, is it an appeal? 

No, it was a request for documents. 

Okay. 

And I don't have -- I never received or I don't have 

record of an appeal received on January 11th of 2016. I 

have no record in preparing the case. 

Okay. Why do you mention January 11th, 2016, then? 

On denial of request for reconsideration or 

redetermination that was issued out on January the 19th of 

2016 

that 

oh. Just one second. I -- I apologize. Because 

that request could have gone through Mr. - - the 

claimant's MiWAM account. So, as of right now I don't 

have anything that says he protested on January 11th of 

2016. 

Okay. 

Unless he had that protest submitted through his MiWAM 

account. 

Okay. But you don't have that appeal with you or you 

don' t you're not aware o f it? 
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No, I -- I am not. 

Okay. Did the Agency issue another decision in either of 

these cases, specifically a denial of redetermination on 

January 19~, 2016? 

Yes. 

Was there a denial of redetermination issued for both the 

not unemployed decision and the fraud decision? 

Yes, Judge. 

Okay. Were -- were those both issued on the same date? 

Yes, Judge. 

Do you have copie s of those denials of request for 

reconsideration or redetermination? 

Yes. That's listed in your packet from the Agency as C-1 

and C- 2. 

MS . BRADSHAW TUCKER: I'm sorry. Which 

document are we looking for right now? 

THE WITNESS: It would be the denial of request 

for reconsideration or redetermination. 

MS. BRADSHAW TUCKER: Okay. That -- that woulc 

be this one here? 

THE WITNESS: Yes. 

MS. BRADSHAW TUCKER: Okay. So -- and that was 

January 19th7 

THE WI TNESS: January the 19th of 2016. 

MS. BRADSHAW TUCKER : Oka y . 
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BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Ms. Gill, do you know -- so, I have what you've marked C-1 

and C-2 and they're both a denial of request for 

reconsideration from --

Yes. 

-- January 19th, 2016. Do you know which goes to which 

case? 

It does not indicate -- well, according to -- it doesn't 

tell you which one goes to which case when you have a 

denial -- a request for a reconsideration. It doesn't 

have a claim number. Well, it had a claim number on there 

but the case number is not indicated, no. But there would 

be two that would be issued out for both the Section 48 

and also the Section 62(b). And, also, Judge, to go back 

to the January 11, 2016, the first -- that -- that request 

for appeal was received by the claimant's attorney on -­

that was the first appeal. 

I'm sorry. Can you say that again? 

The appeal of January -- the appeal of January 11th, 2016 

was the first appeal request from the claimant's attorney 

and that was the -- the earlier documents that I had -­

packet of documents that I had. I was -- the exhibits 

number was incorrect. 

MS. BRADSHAW TUCKER: Yeah. Not incorrect. 

They're just different. 
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THE WITNESS: Oh. Just different -- labeled 

differently. That appeal request was received by the 

attorney on January the 11~ --

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

You mean it was -­

of 2016. 

it was sent in by the attorney? 

Yes, Judge. 

Okay. 

I believe that that's in my packet as well. 

ALJ WAKELEY: Okay. Regarding the denials of 

request for reconsideration or redetermination I 'm going 

to enter that -- I'm just going to -- I'm just going to 

call it Exhibit C. And that'l l be two pages. That'll be 

both of the denials of requests. Since I don't know which 

is which I'll just enter it as one exhibit. And those are 

dated January 19th, 2016. All right. 

BY ALJ WAKELEY: 

Q 

A 

Ms. Gill, do you have a copy of the claimant's appeal frorr 

January 11th, 2016? 

Yes. Again, it was the first appeal that was submitted b} 

the claimant's attorney, Ms. Bradshaw and Mr. Gwinn -­

Daniel Gwinn. 

MS. BRADSHAW TUCKER: Daniel Gwinn, yeah. 

THE WITNESS: Yes . I think that may be the 
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original attorney. 

MS. BRADSHAW TUCKER: He's my partner. 

THE WITNESS: Okay. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

A 

Q 

A 

Do you have that in the packet that you sent in, Ms. Gill? 

Yes, Judge. 

What -- what is it marked as? 

It is marked as 

Is it Exhibit B B-1? 

It was Exhibit B-1, yes. 

Is that 40 pages? 

Yes. 

39 pages? Wait a minute. 

Are you talking about B-1 or D-1? 

B, Bravo, 1. 

Okay. All right. I have 30 -­

(Undecipherable). 

I have 38 pages. Is that right? 

Approximately. I I didn't really count. I'm going by 

the submission at the top. 

MS. BRADSHAW TUCKER: Yeah. 

ALJ WAKELEY : So am I. So, I -­

THE WITNESS: Okay. 

ALJ WAKELEY: So, I have 38 -­

THE WITNESS : Okay. 
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ALJ WAKELEY: -- total pages. All right. 

MS. BRADSHAW TUCKER: Okay. I f -- if it would 

move things along we would concede that when this appeal 

was filed was in fact longer than a year after their 

redetermination was issued. 

ALJ WAKELEY: Okay. I understand. I'm going 

to enter Exhibit B. That's the claimant's appeal from 

January 11th, 2016. 

pages. 

THE WITNESS: B, as in Bravo? 

ALJ WAKELEY: Yeah. Yes. Bravo. That's 38 

MS. BRADSHAW TUCKER: What number is that? 

ALJ WAKELEY: Letter B. 

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: I'm going to use a combination. 

I'll just stick with however they were marked - ­

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: -- originally. Okay. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Ms. Gill, let me j ust ask you a couple other questions. 

You work for the Unemployment Insurance Agency for the 

State of Michigan? 

Yes. 

How long have you worked there? 

It would 14 years on Sep tember 2 2"ct . So, 13 and a hal f 
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Unemployment Insurance Examiner. 

2016-014604 

All right. How long have you been an Insurance Examiner? 

13 years. 

Okay. Generally do you review peoples claims from 

unemployment benefits and help make decisions as to 

whether those claims are granted? 

Yes, Judge. 

Okay. Did you review Mr. Lucente's file for the hearing 

today? 

Yes, Judge. 

Are you the original examiner that made the decisions on 

his file? 

No, Judge. 

Okay. All right. Ms. Gill, did you have anything else 

you wanted to add regarding the appeal issue, Section 

32 (a) (2)? 

No, Judge. 

ALJ WAKELEY: All right. Ms. Bradshaw Tucker, 

do you have any questions for Ms. Gill -­

MS. BRADSHAW TUCKER: Yes, I do. 

ALJ WAKELEY: -- on the late appeal? 

MS. BRADSHAW TUCKER: Thank you. 

CROSS-EXAMINATION 
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BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

A 

Q 

A 

Q 

Ms. Gill, the -- referring back, we had the notice of 

redetermination, the non-protestable swnmary, and the 

notice of -- the other notice of redetermination. What is 

the mailing address on those? 

The mailing address on those reprints -- because I cannot 

indicate at the time that this determination was issued 

out what the mailing address was I can only refer to the 

reprint. And the reprint is 17371 Kingsbrooke Circle, 

Apartment 102, Clinton Township, Michigan 48038. 

Okay. So, that was most likely not the mailing address tc 

which these were originally sent? 

Correct. 

Okay. Is it -- would it be correct that these notices of 

redetermination and non-protestable summary would have 

been preceded by requests for information, request to the 

employer for information, and I think you said there would 

have been -- an original determination would have been 

issued? I'm a little confused on that. Let me -- I'm 

asking a compound question. Let me -- these documents 

would have been preceded by a request for information and 

other materials? 

Correct. 

And am I correct that before you -- the Unemployment 

Agency would have ga rnished his wages he would have been 
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issued also a request for garnishment? 

Correct. 

And --

Well, not a request for garnishment. That would have gone 

to his employer. But that would have been preceded by 

monthly statements on how much he may have owed the Agency 

on repayment. 

Okay. So, there would have been quite a large amount of 

communication from the Unemployment Agency to Mr. Lucente? 

Correct. 

And do you have any idea to what address those 

communications and I assume that we're talking a fairly 

lengthy period of time they were sent? 

Correct. I do. In preparing for the case today the 

Agency did in its documents for this case file which is 

I numbered number three as just as numeral three shows the 

address history that the Agency had for the claimant. His 

address history was P.O. Box 3083, Centerline, Michigan 

48015 and that would have been also the address which -­

his request for information which the Agency counts as 

fact finding would have been issued to that address as 

well which is A-1. 

Okay. And I'm going to go back and question -- I was 

going to -- you mentioned that the -- there was no 

original determinat ion because there was a payment made or 
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surely there can be no payment made until there's been a 

determination made? 

At the time that the Agency became aware that Mr. Lucente 

was still employed he had previously received MARVIN 

payments. 

Mm-hmm. 

And when those MARVIN payments are out -- are already 

issued out that is considered, let's say, the 

Okay. So, the -- the -- the original determination was 

finding that he was eligible and the redetermination then 

was finding that he was in fact not eligible? 

Correct. 

Okay. Thank you very much. Okay. In your file is there 

any indication that from the time the Unemployment Agency 

first requested information through the whole process when 

it was sending bills that it received any response from 

Mr. Lucente? I'm talking 2010 through 2011 and in to 

2012. 

The Agency did not receive any information back from Mr. 

Lucente, no. 

Okay. Did it ever occur or could it have been possible 

that the address the Agency sent all these documents to 

was not up to date? 

The claimant, Mr. Lucente, would have to notify the Agency 

whether or not he had a change of address. 
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Okay. 

S0 1 the -- the Agency would only use the address that they 

had we had on record --

Okay. 

-- at the time. 

Can I ask, what is the date that the first contact, 

request for information, was issued to Mr. Lucente? 

That was issued out on January -- excuse me. July the 7th 

of 2010. 

Okay. And -- okay. So, that was the first date. What 

was the date that his benefits, whether properly paid or 

not 1 expired? 

The last payment 

benefits expired 

I could not tell you exactly when his 

(Multiple speakers) -- last payment. 

-- but the last payment that I have that Mr. -- during the 

period in time during which the Agency collecting -­

asking for was -- in the packet it's listed as CER 18. 

That certification was for the period of June 19th of 2010 . 

I'm sorry. June 19 what? 

2010. That was the certification week ending date. And 

that certification was received or either he called in to 

receive that payment on June the 22nd of 2010. 

Okay. So, Mr. Lucente's contact with the Unemployment 

Insurance Agency was through the phone? 
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It appears, yes. 

Okay. So, is it normal when people have completed their 

benefit year, they received their benefits for a period of 

time that they continue to stay in contact with the 

Unemployment Insurance Agency? 

In Mr. Lucente's case I --(undecipherable). 

Just normally do people once they've -- they've used up 

their benefits, they're done, do they usually continue to 

stay in contact with the Unemployment Insurance Agency and 

inform them of any address changes if they are not 

conducting any business with them? 

Yes. In the instance where they would receive their 1099 

for the following year they will contact the Agency after 

benefits end because they will receive a 1099 for tax 

purposes. So, in that instance and - - at the beginning of 

the year, usually January or February, claimants if they 

have stopped previously receiving their benefits during 

that period of time we do receive numerous calls on 

receiving their 1099s for the proper addresses that they 

have on record. 

Okay. So, apart from problems with taxes people would not 

normally get in touch with the Agency? 

No, once they exhaust their benefits they go and seek work 

and they will not contact the Agency again until it is 

time t o receive their 1099s fo r the tax season . 
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So, as far as -- what you have basically is that the 

Agency has taken action and they made a determination, and 

this was back in 2010, there was no conununication or -- of 

any kind from Mr. Lucente until 2015 when there was a 

request for a file, is that correct? 

I'm not able to answer that question because Mr. Lucente, 

again, could have contacted the Agency to receive his 

1099. However, there was no written request for 

information to be submitted to him until -- or submitted 

to anyone until 2014 --

Okay. 

-- and that was the record of or, r equest of his file 

information that was received in 2014. 

Okay. And he did not respond to any of the conununications 

that you sent him? 

He did not respond back to any of the requests for 

information, no. 

MS. BRADSHAW TUCKER: Okay. Your Honor, on 

this issue I don't have any more questions for the 

representative. If possible could I ask some questions to 

Mr. Lucente? 

ALJ WAKELEY: In just a second. Ms. Gill, is 

there anything else that you wanted to explain based on 

Ms. Bradshaw Tucker's questions? 

THE WITNESS : No, J udge. 
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ALJ WAKELEY: Okay. Then go ahead, Ms. 

Bradshaw Tucker, with --

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: -- claimant's testimony. 

FRANK LUCENTE 

(Called as a witness, previously sworn, testified as follows:) 

DIRECT EXAMINATION 

BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Mr. Lucente, you lost your job in 2008, is that correct? 

Yes. 

Okay. From 2008 to 2010 did you have a fixed address? 

Not really, no. 

Okay. Did you have a fixed ~ddress in 2011 and 2012? 

Not really, no. 

Okay. What address did you us e? 

I use d the P.O. Box 

Okay. 

- - on Cente rline be ca use I was not living anywhere at the 

time. 

Okay. And do you have any idea how long you used that 

P.O. Box? 

I believe it was at least -- at least one year, could have 

been a little longer, but I don't have the e xact dates, 

no. 

Okay. Did you ever r e ceive a ny o f these docume nts that 
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Q 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Ms. Gill has referred to today? 

No, I did not. 

2016-014604 

Okay. What was -- if you can tell us, what was the very 

first time that you saw the notice of determination and 

the -- I have the non-protestable summary of redetermined 

benefits. 

Today. 

Yeah. 

I don't believe I've ever seen that document. When I 

called the Unemployment Agency back in 2015 - -

Okay. 

-- is when I first --

We'll backtrack a little. How did you eventually learn 

that you were being -- the Unemployment Agency had taken 

some action against you? 

At -- when I got my pay stub at work it was 25 percent 

less· than I usually make so I called my employer and they 

sent me to payroll and they told me that there was a 

garnishment from the Unemployment Agency. 

Okay. Did you do anything about the garnishment at that 

time? 

I did not. 

Did you contact the Unemployment Agency at that time? 

I did not. 

Okay. What prompted you t o contact the Unemployme nt 
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Agency? 

Well, after this has been going on for quite some time 

what I -- what I didn't know was that there would be 

penalties and interest to the money that was -- that I had 

received from the Unemployment Agency. What I was hoping 

was that they would just take back what was given to me 

and then they the garnishments would stop. And why I 

ended up calling them was because it was never stopping 

and then when they told me the total amount is when I knew 

that this -- I was in big trouble. 

Okay. And around what time frame would that have been? 

I believe it was around 2015 of last year, late Fall. 

Okay. And that was when you called the -­

Unemployment Agency directly. 

Okay. And did you ask them if you could do anything about 

the situation? 

I did and they said they couldn't -- they could not give 

me any legal advice over the phone, they could not give me 

any -- any information over the phone regarding my case. 

What they did ask me for wa s for my -- my current address 

which I gave them and then after I got home from being out 

of town on work is when I first r e ceived the -- I don't 

know. Like, a -- a payment of what I owed and how much 

was being taken. 

Okay. Whe n you said r e ques t for payment ent ry t h i s is 
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MS. BRADSHAW TUCKER: And, forgive me, Ms. 

Gill, this is just as more an exemplar. 

BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

What you saw, would that have been -- look something like 

this? 

Exactly. 

Okay. This is a notice of payment due I'm just showing 

you. So, the very first communication you received in 

writing from the Unemployment Agency was in the Fall of 

2015 and it was a notice of payment due, is that correct? 

That is correct. 

Okay. And when you contacted the Unemployment Insurance 

Agency they did not apprise you whether you had any right 

to appeal or any action? 

They would not give me any legal information over the 

phone. All -- like I said, all they asked me for was my 

current address which I gave them. 

And this was the only document you had received? 

That -- when I was - - when I got home that was in my -- my 

mailbox. 

Okay. And how is it that you came to appeal? 

After -- like I said, once they started garnishing my 

wages I just let it go on because I wanted to do the right 

thing, pay the money back, but after I did the math I -­

and after I heard the amo unts from the Age ncy membe r I 
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knew that there was no way I'd be ever -- ever pay -- pay 

all the money back. So, that's why I -- I was 

Okay. If I could ask, did you -- what steps did you take 

to appeal? Did you --

I --

-- contact someone? 

I called Daniel Gwinn. 

Okay. And that would have been around --

2015. Last year. 

-- I take it in the late part of the year? 

I believe so, yes. 

Okay. And then Mr. Gwinn had then handled your appeal fox 

you? 

That's correct. 

Okay. So, to this day have you ever formally received the 

findings of the Unemployment Insurance Agency? 

I received a big stack of 

Okay. And when was that? 

That was last week. 

MS. BRADSHAW TUCKER: Last week. Okay. Thank 

you, your Honor. 

ALJ WAKELEY: Okay. Ms. Gill, do you have any 

questions for the claimant? 

MS. GILL: Yes, Judge. 

ALJ WAKELEY: Go ahead. 
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CROSS-EXAMINATION 

BY MS. GILL: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Mr. Lucente, you stated that you lived at -- you received 

your mail at the P.O. Box that the Agency had which was 

P.O. Box 3083, Centerline, Michigan. You received that 

for approximately one year? 

I believe so, yes. 

Did you contact the Agency within that period of time and 

inform the Agency that you had different residence? 

I did not. I was homeless at the time. 

Okay. Were you paying for that P.O. Box? 

I was. 

Okay. So, if you were p~ying for that P.O. Box were you 

going to that P.O. Box, receiving your -- any kind of mail 

from that P.O. Box? 

Yes, Ma'am. 

Okay. Did you receive any correspondence from the Agency 

at that P.O. Box? 

I received the unemployment check and whatever paperwork 

they sent with -- during that period I had the P.O. Box. 

Okay. So, you also stated in your testimony that you 

found out that you were being garnished through your 

employer. Is that Ventures Human Resources? 

I didn't work for Venture. Venture was doing the payroll 

for my company. 
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Okay. And when did you receive that garnishment? When 

did you find out that there was a garnishment? 

I believe it was the Summer of 2014. 

Okay. And did you contact the Agency at that time? 

I did not. 

Okay. Why didn't you contact the Agency at that time? 

Because I wanted to pay the money back and do the right 

thing. I -- like I said, my company never I never got 

a letter of garnishment or anything to see a total amount 

on that and what I wanted to do was just -- I was -­

actually relieved, to be honest with you, when you were 

started garnishing my wages because I just wanted to pay 

the money back to the state and once I called them in 201: 

and they told me the grand total is when I had to do 

something about it because there's $30,000.00. 

How did you know what you owed? 

When I called the Unemployment Agency in 

You said you wanted to pay -- I'm sorry. I didn't mean tc 

cut you off. Go ahead. 

MS. BRADSHAW TUCKER: I think that's going to 

go to the other issue. 

THE WITNESS: When I called from work in 

California and I talked to the lady on the phone she told 

me the grand total and that's when -- that's -- she told 

me the grand total and she asked me for my current addres~ 
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and I then I asked of course is there anything I can do, 

she said she could not give me any advice over the phone, 

legal or what not, and the -- that's -- basically when the 

call ended was when I gave her my current address. 

MS. GILL: Okay. 

BY MS. GILL: 

Q 

A 

Q 

A 

Q 

A 

So, when you - - this is going back a little bit. I'm 

sorry. And I know this has been a -- it's been a while, 

the proceedings has been a while. So, excuse me. So, 

when you found out in the Summer of 2014, you stated that 

you found out and you were relieved that you could pay the 

money back, how did you know the amount of money that you 

needed to pay back to the Agency? 

I didn't. I just assumed that they would stop garnishing 

my wages when it was paid in full. 

Did you --

I did --

-- attempt to 

I kind of did the math. I figured it would probably be 

around between 4 and 5 thousand dollars. That was my -- I 

had -- that was my calculator. So, I figured I'll just do 

this and pay it back and hopefully move on with my life. 

But obviously we're here today so that didn't really work 

out too well. 

MS. GILL: I don't have any question -- further 
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questions, Judge. 

ALJ WAKELEY: Okay. Ms. Bradshaw Tucker, any 

follow up questions? 

MS. BRADSHAW TUCKER: Okay. Just redirect 

briefly. 

REDIRECT EXAMINATION 

BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

A 

At the time you canceled your P.O. Box did you believe you 

were - - were you done receiving benefits from the 

insurance agency? 

I -- yes. 

Okay. After you were done receiving, after they paid you 

whatever they were going to pay you, as far as you were 

concerned did you have any reason to get in contact with 

them before you learned you were being --(undecipherable). 

No. 

MS. BRADSHAW TUCKER: No. 

ALJ WAKELEY: Okay. Mr. Bradshaw Tucker, you 

said you are not contesting the Agency's decision that Mr. 

Lucente --

MS. BRADSHAW TUCKER: We are not contesting 

that he was ineligible. 

ALJ WAKELEY: Right. 

MS. BRADSHAW TUCKER: We are contesting both 

very strongly contesting the imposition of a penalty 
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without any kind of hearing or adjudication and --

ALJ WAKELEY: Okay. We'll move to the fraud 

issue, then. Ms. Gill, I'm going to start with you since 

the Agency has to prove fraud. 

CHELSEA GILL 

(Recalled as a witness, previously sworn, testified as 

follows:) 

EXAMINATION 

BY ALJ WAKELEY: 

Q 

A 

Generally I'm just going to ask you, does the Agency have 

evidence that you'd like to present in support of its 

fraud adjudication? 

Yes, Judge. The Agency would like to present -- accordin~ 

to the packet that I sent you I did include several 

certifications which is MARVIN certifications which means 

that Mr. Lucente --

MS. BRADSHAW TUCKER: Lucente. Your Honor, Mr 

Lucente would concede, as I think he has already done, 

that he did in fact certify for MARVIN that he was not 

working at a time when he was. However, we are contestin~ 

intentional fraud. We are contesting the penalty 

believing that the Unemployment Insurance Agency when it 

makes the finding makes two findings, one that there was 

fraud, another that someone is -- should be subject to a 

penalty, and on top of that that penalty should be 
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quadruple penalty because the statute is permissive and 

does not require the imposition of any penalty at all when 

benefits are received improperly. 

The imposition of a penalty is, as I said, 

permissive, it is something that should be based on the 

conduct of the individual. So, the state of mind and the 

intentionality and, I would say, the ethical dilemma of 

the claimant is relevant and something that should be 

heard. But --(undecipherable)--

ALJ WAKELEY: That's fine. I 

MS. BRADSHAW TUCKER: -- take the time to go 

through what we in fact would concede. 

ALJ WAKELEY: Are you conceding that the 

claimant intentionally --

MS. BRADSHAW TUCKER: That 

ALJ WAKELEY: -- committed fraud? 

MS. BRADSHAW TUCKER: No. We are conceding 

that he did state to MARVIN that he had benefits -- that 

he was not employed when he was employed. 

ALJ WAKELEY: Okay. And --

MS. BRADSHAW TUCKER: So, she doesn't need to 

go through every single one of them. That's all. We're 

just trying to move it along. 

ALJ WAKELEY: Well, it's the Agency's burden tc 

try to prove that there was intent on --
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MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: -- on Mr. Lucente's part. I'm 

going to let them do that. And part of 

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: -- Ms. Gill's case is apparently 

to introduce evidence of his certification 

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: -- which is relevant to the 

issue. So 

MS. BRADSHAW TUCKER: I'm not saying it's 

irrelevant. Okay. 

ALJ WAKELEY: So, we're going to proceed. 

THE WITNESS: So, the certifications that the 

Agency sent in was certifications 1 through 18. That was 

in the packet. And during those certifications there was 

no indication by that claimant, Mr. Lucente, that said 

that he returned back to work and or had any earnings 

during the weeks following February the 20th of 2010 up to 

-- the last week of certification that I did print out for 

this hearing was June 19~h of 2010. 

So, during that period of time the Agency woulc 

like to issue those certifications as exhibits that Mr. 

Lucente did not report his earnings and or that he was 

employed full-time. The Agency also --

ALJ WAKELEY: Hold on . Okay . Hold on. Hold 

-47-



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2016-014604 

on. All right. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

So, you have 18 pages of what you're calling 

certifications? 

MARVIN certifications, yes, Judge. 

Okay. Can you explain what these are? 

The MARVIN certifications are -- in order to receive 

unemployment benefits you must either call in to MARVIN 

and or certify via the internet online - - certify via 

online that you are able and available and seeking work 

and you are unemployed at the time. So, looking at the 

certifi cat i ons in which the Agency submitted to you the 

Age ncy has indicated tha t during that period of time Mr. 

Lucente at the very last question "Gross earnings 

receivedu never reported that he had any earnings. 

And the MARVIN question begins with asking 

the - - before c e rtifying for any of these weeks "Are you 

claiming both weeks " and "Have you returned back to work 

full-time"? In order to .. receive unemployment benefits or 

receive payment Mr. Lucente, the claimant, had to report 

that he was unemployed during that period of time or did 

not report to MARVIN that he was employed. 

All right. How are these records themselves created? 

Where does this -- where does this come from, this 

paperwork? 
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This paperwork comes from -- again, I'm going to -­

because this is in the old system and these are MARVIN 

certifications if you have the new system it will read a 

little bit different than this. This is because these are 

certifications that were previously made. So, these are 

all kept in our -- it was all transferred over in to our 

new system that was -- ~hat went live on October 1sc of 

2013. So, MARVIN certifications and all documentations or 

adjudications that were prepared or issued in the old 

system was then transferred over to what is called our new 

MiDAS system. 

All right. Does the Unemployment Agency keep reco rds of 

each claimant's cert i f icat ion r e sponses ? 

Yes, we do. 

All right . Are these pages, then, a record of Mr. 

Lucente's certification responses? 

Yes, Judge. 

Are these maintained in some s ort of record keeping systm 

that the Agency relies on in running its oper ations? 

I t is, yes, Judge. 

All right. Are you someone t hat is familiar with this 

system? 

Yes, Judge. 

And you had access to Mr . Lucente's certification records? 

Ye s , Judge. 
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All right. Let me ask you specifically, I see where it 

says "Gross earnings received.u I don't see anywhere 

where it mentions whether Mr. Lucente is employed. 

Again, when you begin your MARVIN certification -- and 

this is going by my experience as a UIAE, or unemployment 

insurance examiner, and helping claimants complete MARVIN 

certifications being a third person on the line to help 

new claimants go through the MARVIN system, when you ask 

-- when you call in to MARVIN he asks you "Are you 

claiming both weeks of unemployment," being last week and 

this week, then he asks "Are you working full-time?" You 

either answer "Yesu or "No.u 

These questions are not elaborated because, 

again, these were done in 2010 and they were converted 

over. And you can see by the -- underneath "Converted 

certifications" on the screen print it says "Converted 

certification" which means that it went from the old 

system to the new system and they're not going to show the 

-- every question that MARVIN asked you as the new system 

that was converted over will do. 

Okay. 

However -- I'm sorry. I do not have the Agency 1901 

booklet which is an unemployment insurance booklet in the 

mail that each claimant receives. 

All right. Do you know whet her Mr. Lucente certified by 
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phone or online for each of these certifications? 

These certifications appear that they may have been on 

via the telephone because according to the information 

that I provided Mr. Lucente never had a web account. So, 

based off of that he would not have did his certifications 

online. 

All right. Did you want to enter these 18 pages of 

certifications as an exhibit? 

Yes, Judge. 

ALJ WAKELEY: All right. Ms. Bradshaw Tucker, 

do you have any objection to the certifications? 

MS. BRADSHAW TUCKER: No, I don't. 

ALJ WAKELEY: Okay. I'm going to enter those 

as Exhibit 8. That's -- excuse me. That's 18 pages. 

Those are the certifications. 

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Ms. Gill, did you have any evidence supporting the fraud 

decision? 

The Agency also would like to go to its adjudication which 

you marked as Exhibit 5. And that also included the 

redetermination. 

Okay. That's already been entered. 

Okay. So, the Agency, again, position is the act of 

intentional misrepresentation is because Mr. Lucente 

withheld information relevant to receiving unemployment 
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benefits. If Mr. Lucente is saying that he was employed 

during that time he did not report that to the 

Unemployment Insurance Agency and or MARVIN in order to 

receive benefits. So, he withheld vital information in 

order to receive benefits and that's why the Agency is 

pursuing intentional misrepresentation. 

Okay. Do you have anything else that you wanted to 

present? 

No, Judge. 

ALJ WAKELEY: All right. Ms. Bradshaw Tucker, 

do you have any questions for Ms. Gill? 

MS. BRADSHAW TUCKER: Okay. Just -- well, as 

to that, no. Thank you. 

ALJ WAKELEY: Okay. 

MS. BRADSHAW TUCKER: May I ask --

ALJ WAKELEY: Yes. You have evidence for the 

claimant? 

MS. BRADSHAW TUCKER: Okay. 

FRANK LUCENTE 

(Recalled as a witness, previously sworn, testified as 

follows:) 

REDIRECT EXAMINATION 

BY MS. BRADSHAW TUCKER: 

Q Mr. Lucente, when -- back in 2008 you were laid off, 

correct? 
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Helm, Incorporated. (ph) 

2016-014604 

Okay. And you applied for unemployment benefits after 

being laid off? 

Yes. 

Okay. And did you receive benefits? 

Yes. 

Okay. Were the benefits enough for you to live on? 

No. 

Okay. Did you look for work? 

Yes. 

Okay. Did you apply for extended benefits? 

I believe I did. 

Okay. Were you able to find a job? 

After a while I ended up finding a job, yes. 

Okay. In 2008 did you find a job? 

No, I did not. 

In 2009 did you find a job? 

I did not. 

Okay. So, you were unemployed for almost two years? 

Yes. 

Okay. Where were you living at that time? 

I was bouncing around. I was living at MATS Salvation 

Army homeless shelter on 10 Mile and Mound in Warren, 
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Michigan. 

I'm sorry. Where were you l iving? 

It was calls MATS, M- A- T- S, Salvation Army on Mound Road 

in Warren, Michigan just South of 10 Mile. 

Okay. So, for a period you were --

Homeless. 

-- you were basically homeless. Okay. While you were 

looking for work you established a P.O. Box? 

I did. 

Okay. And -- I'm sorry. We've covered some of this. 

I established a P.O. Box because when you are looking for 

work you need to put down an address. You have to put an 

address down or you would be considered a vagrant. So, I 

had to have the P.O. Box so I could put down a legitimate 

address while I was applying for jobs --(undecipherable). 

Okay. In 2008 when you first received unemployment 

benefits did you receive a green book? 

I don't remember a green book to be honest with you. I -­

Okay. 

I may have. I -- I don't know. 

Okay. You were moving around a lot? 

I was, yeah. 

Do you know if you misplaced the green book? 

I - - I -- I I don't recall, no. 

Okay. How was your health while this go -- was going on? 
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Physically I guess I was -- I guess all right. I don't 

know. My -- mentally it was not very good 

--(undecipherable)-- very depressed. I was put on anti -­

anti depressants which I still am on today. It's affected 

my memory, it's affected a lot of aspects of my life. 

Okay. For how long did this depression go on? 

It's been going on til this day. I'm still -- I'm not 

cured. I am on 

Okay. 

It will go on -­

Okay. 

I am on medication. I take between 

-- until either -- I -- I really don't know --

Okay. 

-- if there's a cure to be honest with you. 

Did you eventually find a job? 

I did. 

Okay. And who was that with? 

Dart Properties. 

Okay. And when you received the job were you paid right 

away? 

I was not, no. 

Okay. Did you continue to certify? 

I did. 

Were you in fact looking for a job while you were waiting 

for payment? 
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I kind of was. 

Okay. Now, when you -- did you eventually get paid? 

I got paid, yes. 

Okay. 

After my -- after my first week -- it was -- actually 

three weeks after I was hired I got my first 

Okay. 

-- my first paycheck. 

Okay. And did you continue to certify for unemployment 

benefits? 

Yes. 

Can I ask what was going through your mind when you did 

that? 

Well, I wasn't sure if I was -- I really don't know to be 

honest with you what was going through my mind. I was 

sick of where I was at. I just wanted to have a place for 

my boys to come and hang out. I was not eating well. It 

was a very, very bad situation for me at the time. 

Okay. 

I wasn't sure if I was going to start at Dart even though 

they had hired me. The pay wasn't very well but it was 

obviously better than nothing so I took the job. But, no, 

I -- I was still -- actually still looking for something 

better so I could get on my feet. 

And the entire time but -- although it paid well you did 
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continue to certify? 

Correct. 

And you said your state of mind at this time was very 

confused? 

I would say, yes, that'd be an accurate statement. 

Okay. Did you eventually realize that you should not be 

certifying? 

Yes, I did. 

Okay. Did you remedy the matter -­

I --

-- at that time? 

I thought when the first garnishment was taken out of my 

check that was going to start the -- the process of 

remedying the matter, yeah. 

Okay. So, you -- you did not contest the garnishment? 

I did not. I -- no, I didn't even call until last year 

about it. 

At the time you were certi fying did you have an intent to 

deliberately mislead the Unemployment Insurance 

I -- I did not. I didn't know what was going on, to be 

honest with you, at that time. That was --

Okay. 

The prescription medication they put me on they had to try 

a few different -- few different things to get the right 

cocktail. That's what they call it, a cocktail. I was 

-57-



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

0 b 
2016-014604 

not -- I -- I was not myself to say the least. 

Okay. 

I am currently doing a lot better but I'm not cured by any 

means. I do have -- battle depression but it's --

Okay. 

It is what it is. 

You acknowledge you were not eligible for the benefits at 

the time? 

I do. 

Okay. And you are very willing, am I understanding you, 

to -- to pay those back? 

Absolutely. 

Okay. Are you currently working? 

I am, yes. 

Have you been since you worked for Dart? Have you had any 

other period of unemployment? 

No. That I've claimed with the Unemployment Agency or -­

Or just that you lost your job. 

I lost my job but, no, I did not claim any benefits 

through unemployment and I had a job within a week of 

being let go from my other job. So, I've been employed 

for the past -- I was employed for, like, four and a half 

years. I was laid off in late January of this past year. 

I did not claim any benefits for obvious reasons. And I 

just returned to work about a month ago. 
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Okay. So, you are financially struggling at the moment? 

Yes, until I -- until I get a few paychecks under my belt 

I am absolutely struggling right now. I have -- I have a 

lot of bills to pay. I mean, I'm currently -- I'm working 

with the people that I owe money to, like, even the 

utility companies that I have payment plans with, but 

until I'm back to work, you know, get a -- two -- actually 

three months in I should be -- the way I calculated it out 

I should be pretty close, yeah. So -- but, yes, I am 

struggling at the moment. 

Okay. And --{undecipherable)-- but in fact we have worked 

out a payment schedule as well --

Yes. 

-- correct? 

Yes, we did. 

Okay. And, again, you never --(undecipherable)-- have you 

-- before you became unemployed in 2008 had you been in 

any trouble? 

No. · No. 

Okay. While you were unemployed or -- or part of the time 

you were unemployed and -- and continuing now have you 

been responsible for child support? 

Yes. 

And have you paid child support? 

Absolutely. 

-59-



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

0 b 
2016-014604 

Okay. And how much is your child support every month? 

Every week it's approximately $187.00 --

Okay. 

-- for two boys. 

All right. And how much are you paying to the 

Unemployment Insurance Agency? 

I believe it's 25 percent of each paycheck -­

Okay. 

-- each week. 

And the paychecks are by every other week? 

I believe it's weekly the garnishment comes out. 

Okay. 25 percent of what you make is going to the -- pay 

back the unemployment? 

That is correct. 

What is the total amount that you've been informed that 

you have to pay back? 

I saw a few of those forms since I've been back. One of 

them said $29,000.00. The lady on the phone said it was a 

little over 30. I -- I don't even know if the -- I know 

it's over $25,000.00 at the present time I do believe. It 

doesn't go -- even though I keep paying it it really 

doesn't go down because of the interest and penalties. 

MS. BRADSHAW TUCKER: Okay. And, I'm sorry, 

your Honor, could I ask Ms. Gill a couple questions on 

just the amount? 
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ALJ WAKELEY: Well, I think --

MS. BRADSHAW TUCKER: · I'm sorry. I realize -­

ALJ WAKELEY: You can. Did you have any other 

questions for Mr. Lucente? 

MS. BRADSHAW TUCKER: Not at this time, no. 

ALJ WAKELEY: Okay. Ms. Gill, did you have any 

questions for Mr. Lucente? 

MS. GILL: Yes, Judge. 

ALJ WAKELEY: Okay. Go ahead. 

RECROSS-EXAMINATION 

BY MS. GILL: 

Q Mr. Lucente, you stated in testimony currently and 

previously 

ALJ WAKELEY: Actually --

BY MS. GILL: 

Q -- that you were --

ALJ WAKELEY: I'm sorry to do this. I'm going 

to ask you to just hold on for one second. Ms. Gill, I do 

have a hearing scheduled for 10:00 o'clock. I am going to 

adjourn that. We're going to continue with this hearing 

and we're going to finish this this morning but I do need 

to just make a notification that I need to reschedule my 

10:00 o'clock hearing as it's now 10:00 o'clock. 

MS. GILL: Okay. 

ALJ WAKELEY: So, I'm going to go off the 
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record for just a moment, run down the hall, do that, and 

I'll be right back --

MS. GILL: Okay. 

ALJ WAKELEY: and we'll proceed at that 

time. 

MS. BRADSHAW TUCKER: Thank you. 

ALJ WAKELEY: The time is 10:00 o'clock a.m. 

We're going off the record. All right. The time is now 

10:02. Thank you for your patience. We'll go ahead and 

get started again. Same parties are all present. Ms. 

Gill, go ahead if you have questions. 

MS. GILL: Thank you, Judge. 

BY MS. GILL: 

Q 

A 

Q 

A 

Q 

A 

Mr. Lucente, you previously stated in your testimony that 

you were certifying with MARVIN, however, you were 

employed. Were -- when you -- I'm sorry. Let me go back. 

When you started with Dart were you hired in as a 

full-time employee? 

Yes, Ma'am. 

Okay. So, when you certified with MARVIN during the 

period of time covering February the 2och of 2010 to June 

of 2010 were you employed full-time? 

Yes, Ma'am. 

Did you report that when you certified with MARVIN? 

I did not. 
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Okay. Why didn't you report you were working full-time 

when you certified with MARVIN? 

I wasn't sure if I was going to be working full-time that 

much -- that long - - for an extended period of time. I 

was mentally not in a very good place like I said. I 

wasn't sure if I would be able to keep the job. I was 

still looking for a job . I wasn't sure if I was coming or 

going. I'm not -- I'm not discounting that I was 

certifying with MARVIN --(undecipherable). 

How long did you work for Dart? 

I believe it was a little over a year. 

And how much did you make an hour? 

I believe it was -- I started out at I want to say 13.75. 

Okay. And did you work for Ventures after Dart? 

I did not. Venture is a payroll company. 

Okay. 

Okay. I worked for Baton Technical (ph) after I was 

released from my contract with Dart --(undecipherable)-­

Properties . 

And you said when would you say your last day of Dart 

-- with -- with Dart was? 

I believe it was sometime in June of 2012. 

Okay . So, you worked there for approximately a little bit 

over a year? 

That is correct. 
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Okay. And then you proceeded to another company? 

Yes, Ma'am. 

How much did you make there? 

I started at 20.25 per hour. 

And are you -- when did you begin employed with Ham -- is 

it Harnbon? (ph) 

Helm. 

Helmbon? 

Hambon is not -- Hambon is also another payroll company 

that Baton Technical used to do their payroll. 

So, Baton Technical, you worked there for --

It's been -- I was there for about four, four and a half 

years until I was laid off this past late January of 2016. 

MS. GILL: Okay. I have no other questions, 

Judge. 

ALJ WAKELEY: Okay. Ms. Bradshaw Tucker, any 

follow up questions for Mr. Lucente? 

REDIRECT EXAMINATION 

BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

A 

So, Mr. Lucente, just to clarify, Baton Technical has used 

different --

Payroll companies, that's correct. 

-- payroll companies and, so, the UIA had been in touch 

with different payroll companies --

Yes. 
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-- to garnish your wages? Okay. 

MS. BRADSHAW TUCKER: And, your Honor, you said 

I might ask just a quick question to Ms. Gill? 

ALJ WAKELEY: Right. Mr. Lucente, when did you 

begin working for Dart? 

THE WITNESS: I believe it was sometime in 

2011. I'm not really quite sure. Like I said, I my 

memory is not the best. I -- I believe I started you 

know what, I think it was actually 2010 when I started · 

with Dart Properties. I think it was either very early 

no. It was - - I believe i t was late -- late 2010 or early 

2010. I I don't know. But I did work for them. 

ALJ WAKELEY: Okay. Okay. And you had some 

more questions for --

MS. BRADSHAW TUCKER: I -­

ALJ WAKELEY: -- Ms. Gill? 

MS. BRADSHAW TUCKER: I just had -­

CHELSEA GILL 

(Recalled as a witness, previously sworn, testified as 

follows:) 

RECROSS-EXAMINATION 

BY MS. BRADSHAW TUCKER: 

Q On the non-protestable summary of previously redetermined 

the amount of principal -- the overpayment amount is 

listed at $4,794.00, correct? 
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Correct. 

And the penalty amount is 18,276? 

Correct. 

2016-014604 

And for a total at that time of 23,070. I can't testify, 

but I have a notice of payment due which I haven't offered 

as an exhibit, I will do so if you'd like 

--(undecipherable}-- Mr. Lucente pointed this out to me. 

This is one date January 2012. In fact, I'll make it even 

easier. What is the current overpayment balance, if you 

know it? 

·1 do not have a -- I do not know what the current 

overpayment balance is. He - - Mr. Lucente would have to 

contact the Agency. On that form there should be a number 

Okay. 

-- to contact the Agency. 

Okay. I have -- on the notice of payment due which I have 

-- this is from 2012 . 

Okay. 

Showing that to you. The overpayment balance is 

dramatically bigger than it was on the non-protestable 

summary of benefits. I'm - - I'm looking at the 

overpayment amount, not the penalty. How much is that? 

The overpayment amount? 

Yeah. 
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The current overpayment amount is $6,966.00. 

Okay. And that was in 2012? 

That is in 2012 . 

Okay . And in 2010 it was $4,794.00? 

It was four -- yes. 

Okay . And the penalty in that statement is what if you 

could read it? 

It has the penalty amount of $26,964.00 as of February the 

24th of 2012. 

And the total amount in February 2012? 

February of 2012? 

Yes. Total amount then. 

26,000 -- oh. I'm sorry. Are you saying what the total 

amount is, the current --

The --(undecipherable). 

-- penalty balance? Is that what you're 

The penalty and the overpayment amount. 

I'm not -- I'm sorry. I'm not understanding the question. 

I'm sorry. 

ALJ WAKELEY: Listed as -­

BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

Current penalty. What's the current penalty balance, 

then? It doesn't 

Okay. So, what --

it's not added up. I'm sorry. 

the current balance is $26,964.00. 

Okay. So, 26,000 and 6,000 something is over 32,000, 
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$33,000 . 00, in there, just roughly? The overpayment 

amount plus the penalty. 

No, because what it's telling you is that there is 26,000. 

What it does not include in here is the interest that has 

occurred on here , So, for the period of time from when 

this termination was issued in 1010 (sic) there was 

interest occurred on what he owed daily. So, it's a 1 

percent interest daily if you --

From 2010? 

From 2010. So, there would be a dramatic increase if you 

have not -- again, the Agency didn't receive any contact 

until 2014. So, the interest would have occurred daily 

from 2010 to 2014 -- or, even 2012. However, it -- it was 

not broken down what the interest is on this notice of 

payment due. 

Okay. Would the interest keep occurring until such time 

as a payment was finally made? 

The interest is going to occur daily until it is paid off. 

Until it is paid off? 

Mm-hrrun. 

And --

Yes. 

-- the current balance he currently owes is 

I -- I do not have that. I don't have that information. 

Mr. Lucente --
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MS. BRADSHAW TUCKER: Can we just ask what --

how much is currently owed if he knows -- if anyone knows? 

MR. LUCENTE: I believe it --

ALJ WAKELEY: Well, hold on. Hold on. 

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: (Undecipherable)-- before we go 

-- before we do that, the notice of payment due dated 

February 24th, 2012, is that the document you were showing 

MS. BRADSHAW TUCKER: Yes. I'm sorry, your 

Honor. 

ALJ WAKELEY: -- to Ms. Gill? All right. 

That's just one page. I'm going to enter that as Exhibit 

9. That's one page. Let's see, notice of payment due 

from February 24~, 2012. 

MS. BRADSHAW TUCKER: Okay. 

ALJ WAKELEY: Ms. Gill, did you have any - - any 

other information you wanted to explain regarding the 

payment or the amount due that you were being asked about? 

THE WITNESS: No, other than, Judge, that 

interest is occurred daily with -- when you have penalties 

and restitution to the Unemployment Insurance Agency. 

That is handled with our benefits overpayment collections 

unit and they will give you more detail on how it is 

occurred on the principal. And I don't want to speak to 
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that directly. But it is occurred daily until the 

restitution is completing paid off. If you are paying on 

your unemployment restitution you are still occurring 1 

percent interest daily until that restitution is paid off. 

ALJ WAKELEY: Okay. 

MS. BRADSHAW TUCKER: Okay. And I just want to 

-- clean up question. 

BY MS. BRADSHAW TUCKER: 

Q 

A 

Q 

A 

Q 

A 

Q 

The documents you had from MARVIN, those were sent to 

counsel after this appeal was initiated, correct? 

Correct. 

Okay. We have -- I would note that -- do you believe that 

the entire file and all correspondence was in fact sent in 

November or not? 

November of 

November 15th, 20 -- November 2015 when we requested the 

entire file. 

I did not prepare that entire file so I'm not privy to all 

the information that was received that was mailed over to 

counsel during that period of time in which it was 

requested. So, that may have -- it did go to what is 

considered our foyer (ph) and then they prepared that 

information and if there was specific certifications I'm 

not sure exactly what was mailed over at that time. 

Okay. And is it the custom of the Unemployment Insurance 
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2016-014604 

Agency to -- let me retry. Once someone has been found to 

have misled -- deliberately misled the Unemployment 

Insurance Agency is it not a fact that they are then 

barred from any appeal based on hardship grounds? 

Could you re-frame that question? 

Okay. 

I'm not exactly sure -­

If 

what you're --

If 

asking. 

If you wish to appeal on hardship grounds -­

Oh. Financial hardship? 

Yes. 

Okay. Okay. 

If you have found them guilty of misrepresentation do you 

allow them to do that? 

No. If you are -- if you -- there is Agency adjudication 

that's issued that stated that you intentionally misled 

the Agency in order to receive benefits a request for 

financial hardship is not granted. 

Okay. Does the Agency ever consider the financial 

circumstances of the claimant in assessing the penalty? 

At the time of adjudication or --

At the time 
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At the time --

of financial hardship? 

2016-014604 

No. At the time the Agency makes the finding and a -- a 

determination and --(undecipherable)-- summary and 

assesses a penalty does it consider the financial 

circumstances of the claimant -- for the claimant at that 

time? 

At the time of adjudication the Agency is going to base 

its information off of what -- the available information 

that it has. However, to ask -- answer that question, the 

Agency will consider if you request a financial hardship 

your earnings during that period of time. I mean, your 

overall earnings. 

(Undecipherable). Does the Agency if it finds that there 

are -- in any case that there had been misrepresentation 

does it habitually request a quadruple penalty? 

The Agency will find its -- yes. Depending on the amount 

of restitution that is owed, yes. 

Okay. So, it will be -- if it is under X amount, 500 -­

It's two times. 

And if it over 500 

It will be four times. 

It would be four times. And that is done automatically 

without reference to the ability of the claimant to pay? 
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It would be -- yes, it will. 

MS. BRADSHAW TUCKER: Thank you. 

ALJ WAKELEY: Okay. 

EXAMINATION 

2016-014604 

BY ALJ WAKELEY: 

Q 

A 

Ms. Gill, anything else on that point? 

Yes, Judge. The Agency would like to ask the court to 

review its document 6 that was in the Agency case file 

prepared for this hearing which was Mr. Lucente's ~- these 

are wages that were reported for his -- by his employers. 

And, again, it was the payroll company in which he already 

established that they were payroll companies but he was 

working for Baton. Okay. 

So, he was working for Baton at the time. 

However, the Agency does the review the quarterly wages. 

So, on page 6 the quarterly wages were submitted by the 

employer because their account is normally charged during 

that period of time and that's how the Agency does become 

aware of when a claimant is working and how much 

approximately they are receiving on a quarterly basis. 

And based off of the financial quarterly wages Mr. Lucente 

had substantial wages in 2012, 2013, 2014, 2015 during 

that period of time. 

MS. BRADSHAW TUCKER: He wasn't collecting 

unemployment benefits though at that time. Sorry. 
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THE WITNESS: And even based off of those wages 

if he was not --

BY ALJ WAKELEY: 

Q 

A 

Q 

A 

Q 

A 

Well, Ms. -- Ms . Gill, I think the point was the Agency 

just assesses the maximum fraud penalty when there's -­

Correct. 

-- a finding of fraud? Okay. Does it matter what the 

employer would have reported as far as Mr. Lucente's 

earnings at the time? 

Well, it definitely would show how much -- the Agency 

would look at that to see how much his quarterly wages 

were, whether or not they were full-time wages. 

Would that have anything to do with the amount of fraud 

penalties assessed? 

No, it would not. 

ALJ WAKELEY: All right. Okay. Ms. Bradshaw 

Tucker, did you have any 

MS. BRADSHAW TUCKER: I -­

ALJ WAKELEY: -- any other 

MS. BRADSHAW TUCKER: - - don't have anything 

further . 

ALJ WAKELEY: Okay. All right. Ms. Gill, was 

there anything 

MS. BRADSHAW TUCKER: (Undecipherable). 

ALJ WAKELEY: I'm sorry? 
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MS. BRADSHAW TUCKER: Unless we are allowed to 

make a closing statement. 

ALJ WAKELEY: You -- you will be allowed to. 

Ms. Gill, was there anything else that you wanted to 

present? 

MS. GILL: No, Judge. 

ALJ WAKELEY: Okay. Ms. Bradshaw Tucker, you 

had an argument. You can go ahead. 

MS. BRADSHAW TUCKER: If I may. Your Honor, at 

the time he was laid off in 2008 I mean, we all know 

what was going on. It was one · of the the worst 

recessions the country has had since the depression. He 

was a victim of it. He was unemployed. Things did not go 

well for him, he was homeless, he was moving from place to 

place, his mental state was bad, he was extremely 

depressed, he's unhealthy, and --(undecipherable)-- he 

gets a job and he does make an error. He says he's 

confused, he wasn't thinking straight, he has trouble 

remembering things. 

It is, however, as she's shown, that he did in 

fact say that he was working when he was not . However, 

the Agency received no answer to anything it sent him, 

none at all. Most people I know if they get something 

that says they owe $23,000.00 would react in some way. He 

has never to this day received any formal notification 
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from the Agency that they're even investigating him. He 

hasn't had a single opportunity yet to plead his case. 

This is the only time he's had. 

He has been very willing to repay the Agency 

for the money that he should not have received. And when 

he found he was being garnished he didn't contest it 

because he was, like, "Yeah, I shouldn't have received 

that money. It was wrong" and he felt relief because 

finally he could do that. However, all this time no 

contact from the Agency. He had no reason to tell them 

he'd changed his address because he was done receiving his 

benefits. They were done. He had no reason to get back 

in touch. His contact with the Agency was by telephone. 

Their contact with him was by mail. 

We go through years where there's no contact, 

findings are made, penalties are imposed, interest is 

imposed, everything's mounting up and the poor claimant 

has no idea that it's even occurring. He made a mistake 

in 2014. He should have called the Agency and found out 

what was going on but he had no idea what he was facing, 

what penalties could be imposed so he didn't. It was when 

he realized that there's something really weird with this 

garnishment, that "I've paid thousands of dollars and it's 

not going away" -- that's when he called the Agency and 

the Agency tells him basically "We can't help you. 
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There's nothing we can do." 

He gets in touch with our firm, we try to 

appeal, and we're told ~sorry, you should have appealed 

this several years ago." But how could he appeal it 

several years ago? He didn't even know about it. So, as 

far as the statute, he never received notice so it never 

even began to run. So, this appeal should be heard. 

Second issue in this appeal is basically the penalty. The 

statute involved allows the Agency to impose, as she said, 

a double penalty if the amount is under 500, a quadruple 

penalty if it is more. That is not an automatic 

imposition, that is something that may be done. 

And this is why it was so important that Mr. 

Lucente had been afforded a chance to represent himself to 

give his facts to the Agency because while he may be 

making decent money, I think we heard he's making 20, 25, 

in there, around 20, so, that's around 40,000 a year, he 

is still paying child support and he is paying off the 

Agency and he has once again been subject to another 

period of unemployment when he was not eligible to receive 

benefits because he'd been found to have misrepresented 

himself to the Agency. 

The Agency didn't have to impose any penalty at 

all. And before they make the decision on what penalty to 

impose they should get some information on the ability of 
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the claimant to actually pay it. Not only -- that never 

happened. That is not the Agency's procedure. Their 

procedure is if you're -- if it's over this amount, bang, 

you get a quadruple penalty. That means that the penalty 

falls as hard on someone who's making modest wages as on 

someone who may be a lawyer or a doctor who's making 

several hundred thousand a year. I wish . Not in my case. 

But that is the point, that he never had that 

chance because he never had notice, he never had an 

adjudication, he never had a hearing, he's never had a 

response to -- a chance to respond to the Agency's 

findings, a chance to represent his case until right now. 

And what he's asking is that the Agency accept the payment 

he has made which is, I believe, more than the $4,794.00. 

We can find that. If he has in fact repaid $4,794 . 00 

which is the amount of the original overpayment or more 

that the Agency accept that amount. 

There should be no interest from 2010 onward 

because he didn't even know back then that there had been 

a finding against him. And to impose interest on a 

penalty and this -- a repayment amount of which someone 

wasn't aware is -- I mean, if you took out a loan on your 

house and they said it - - well, if you bought a house and 

you thought you paid it off and then you found out that 

actually it was a loan and someone was charging you 15 
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percent interest and had been doing so for 10 years it 

would be very upsetting and you'd say "That's wrong. You 

didn't tell me about that . n 

He has been living in limbo. He's very willing 

to pay back. He -- I mean, look at him, he is -- I can't 

say contrite, but, I mean, this is someone who sincerely 

wants to do the right thing. He was on the right track. 

He wants to get his life back on the right track. And it 

is very hard for him to do this when he is paying a 

penalty and fee that will never go away. 

At the rate he's going now he will be 

continuing to pay back the UIA for another 20 plus years. 

We don't even make people who are convicted of felonies 

pay 20 years. Okay. All he's asking is that the amount 

that he had paid to date if in fact it is the amount that 

he was overpaid be accepted and that the penalty be 

waived. 

ALJ WAKELEY: All right. Thank you. Ms. Gill, 

any final comments? 

MS. GILL: Yes, Judge. According to the 

testimony that was given today, Judge, Mr. Lucente is 

aware that he was certifying with MARVIN while still 

employed. At the time that garnishment was imposed on him 

through his employer he never contacted the Agency to make 

any type of arrangements with the Agency at all during 
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that period of time or to find out what the dollar amount 

was that he owed. 

So, the appeal process could have started 

during 2014. The Agency did not receive -- even at the 

time that he contacted his attorney in November 25 -- 2015 

the Agency did not -- still did not and that was a 

request just for his records. The Agency still did not 

receive a timely -- did not receive a protest. Not 

timely. Did not receive a protest until January of 2011 

which is beyond the Agency statute of receiving a timely 

protest. Which, it was way beyond a year. 

Now we're looking into almost six years after 

the original determination was made and two years after 

the garnishment was issued out. However, based off of the 

review of the information and the testimony that was 

received Mr. Lucente was employed and receiving benefits 

at the same time and he continued his employment. You 

know, despite his health conditions, his mental state 

during that period of time he continued his employment and 

was still gainfully employed several years after that 

after receiving both unemployment benefits and working 

full-time. 

ALJ WAKELEY: Okay. All right. I don't have 

anything further from -- any further requests from either 

party. Like I said before, I do have to create a record 
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for the other appeal that we have this morning. That will 

just take a moment. So, I will ask you all to just stand 

by while we do that. The time is now 10:29 a.m. and the 

record is closed. 

{Hearing concluded.) 

(Tape off.) 

STATE OF MICHIGAN} 
) ss 

COUNTY OF INGHAM} 

I HEREBY CERTIFY that the foregoing testimony and 

proceedings, consisting of 81 typewritten pages, was 

mechanically recorded at the time and place hereinbefore set 

forth; was thereafter reduced to typewritten form; and that the 

foregoing is a full, true, and correct transcript of the 

recording so taken. 

COMPLETED: September 27, 2016 

- 7r. 
-~b.(~ 

Sa.fry Fi::'itz; "'diR 75"""() 
Theresa's Transcription Service 
P.O. Box 21067 
Lansing, Michigan 48909-1067 
(517) 882-0060 
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* * * * * 

P R O C E E D I N G S 

2016-014572 

ALJ WAKELEY: This is docket number 16--014572. 

Today is July 18 th, 2016, the time is 10:29 a.m. My name 

is Adminis t rative Law Judge Mike Wakeley with the State of 

Michigan. We are in person in the Detroit office of the 

Michigan Administrative Hearing System. Just a minute ago 

I concluded the record for dock~t number 16-014604 for 

claimant, Frank Lucente, and employer, Dart Properties. 

The claimant, Frank Lucente, his attorney, Laura Bradshaw 

Tucker, and Chelsea Gill from the Unemployment Agency, 

participated in the previous hearing and are still ~resent 

with me in the hearing room. 

During docket number 16-014604 I informed the 

parties I would hear all of their evidence for all of the 

issues covering both appeals this morning and incorporate 

that evidence by reference into this record for docket 

number 16-014572. 

I do need to swear in the parties for this 

recording as well, so Mr. Lucente and Ms. Gill, please 

raise your right hands. Do you solemnly swear or affirm 

that the testimony you give today will be the truth, Mr. 

Lucente? 

-3-
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MR. LUCENTE: I do. 

ALJ WAKELEY: Ms. Gill? 

MS. GILL: Yes, Judge. 

(At This Time, All Witnesses Sworn) 

ALJ WAKELEY: All right, thank you. And I did 

already hear all of the evidence presented by both parties 

for all of the issues this morning. Ms. Bradshaw Tucker, 

was there anything else you wanted to add to the record? 

MS. BRADSHAW TUCKER: Your Honor, I -­

(inaudible) -- have a copy of it, but ... 

ALJ WAKELEY: Okay. All right, thank you. Ms. 

Gill, anything else you wanted to add to the record? 

MS. GILL: No, Judge. 

ALJ WAKELEY: Okay. I want to thank all of you 

for participating this morning and for your patience as we 

completed both records. I will review the information you 

provided and I'll send out my written decisions within the 

next 10 days. The time is now 10:31 a.m. and the record 

is closed. Thank you all, have a good day. 

MS. GILL: Thank you. 

MS. BRADSHAW TUCKER: Your Honor, thank you so 

much for --(inaudible)-- along. 

ALJ WAKELEY: All right. 

(Hearing concluded.) 

(Tape off.) 

-4-
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STATE OF MICHIGAN) 

COUNTY OF INGHAM) 
) ss 

0 

2016-014572 

I HEREBY CERTIFY that the foregoing testimony 

and proceedings, consisting of 5 typewritten pages, was 

mechanically recorded at the time and place hereinbefore set 

forth; was thereafter reduced to typewritten form; and that the 

foregoing is a full, true and correct transcript of the 

recording so taken. 

COMPLETED: May 15, 2017 

~b.~ 
Sally Fritz, CER 759~} 
THERESA'S TRANSCRIPTION SERVICE 
P.O. Box 21067 
Lansing, Michigan 48909-1067 
(517} 882-0060 

-5-
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GWINN TAURIAINEN PLLC 
Attorneys and Counselors at Law 

Daniot A. Owum 
danlel@gwlnnlegai.com 

901 WUsbhe Drive, Suite 550 
Troy, MI 48084 
(248) 247-3300 

(248) 247-3310 facsimile 
v,ww.gwhmmuriamcnla.w.com. 

January 11, 2016 

VIA FACSIMILE ONLY (617l 638-0427 

State of Michigan 
LARA- Unemployment Insurance Agency 
P.O. Box 169 
Grand Rapids, Ml 49501-0169 

Re: Fra~tment 
ss:­
Clafmant MIN: 0337484032 

Dear Agency Representative: 

2/39 B--1 

Karl L. Tamia!nen 
karl@pumleeaJ.com 

Our office represents Frank Lu~nte. Mr. Lucente appeals a Non-Protestable 
Summary of Previously (Re) Datennined Restitution with an original mall date given as 
December 1, 2010 and two documents captioned Notice of Redetermination both with an 
original mall date given as January 1, 2010. Ona,of the two Notlce(s) of Redetermination 
states Clalmant Lucente "worked full-time for Dart Properties II LLC beglnnfng 2/18/10.'' 
a time he was collectfng unemployment benefits, and was therefore •ineligible for benefits 
under sectlon 48 of the MES Ac+.· and must pay restituUon. The other Noflce states that 
Mr. Lucente's actions irara considered to have been lnten6onar and that he ·intentionally 
withheld information to obtain beneffls.11 Tha restitution requested In the Non-Protestable 
Summary consists of an overpayment amount of $4,794 end a penalty of $18,276 
(quadruple the overpayment amount). According to UtA flies, that amount was changed 
at some pointto a principal ( overpayment) of $6,966 and a penalty of S26, 964; the reason • . 
for the change does not appear In the McompJete file" sent to thfs office on or around 
November 23, 2015. 

I EXHIBIT 

I P 
I 
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Frank Lucente · 
Page2 

Mr. Lucente requests waiver of the penalty because imposition of the penalty Is an 
overly harsh response for the conduct alleged and the circumstances of the Claimant that 
will result in undue financial hardship, and because Claimant's due process rights were 
circumscribed where there fs no evidence he received any of the documents malled him 
by the UIA, and where the UIA Itself ls ·unable to provide a correct mailing date for several 
of these documents or a complete copy of Claimant's UlA file. 

Further, Mr. Lucente has repaid the entire overpayment amount and has made 
some payment toward reducing the penalty amount; requiring full payment of the penally 
would be contrary to •equity and good consclencen under MCL 421.62(a). 

FACTS 

The Great Recession of 2008-201 O c!afmed many victims. Claimant Frank 
Lucente was one of them. 

In July 20081 he lost his Job as a maintenance worker with Helm In Highland .Park, 
Michigan and applfed for unemployment benefrts through Michigan's Unemployment 
Insurance Agency (UIA). receiving $362 per week. In February 20091 he made an 
emergency application for additional benefits. In September 2009, still out of work, he 
fifed for and received extended benefits. But it wasn•t nearly enough. 

· After he lost his Job. things went downhill for Claimant Without a job, he was 
unable to pay ·his rent and was evicted. For several months ha stayed with family and 
friends; he became depressed and anxious. and began to suffer from panic attacks -
depression and anxiety that continues to plague him. He retreated from the people who 

, would help him. He hit rock bottom fn mld·20o9, moving fnto Matt's Salvation Anny on 10 
Mile and Mound In Warren, before a friend took him ln1 and allowed him to pay a modest 
rent on a shared apartment. But It was a short-term solutJon; Mr. Lucente continued to 
move from place to place for over a year. 

In February 2010 Claimant found a Job as an apartment manager with Dart 
ProP.ertles In Mason. Michigan. He began working on February 16, 2010. To receive 
extended benefits. Claimant had been required to file a weekly record of his search for 
work, listing all employers contacted: he continued to look for work after he started at Dart 
Properties. Because he would not recefve any pay from his new employer until the next 
pay period, Claimant believed he was still ellgible for extended benefits and submitted his 

··- - ·- weekly record, as usual, for the weeks ending FebruaJY ~O a_nd f:~bru~IY 27_. One~ he _ _ _ 
started to receive a pay check from Dart, he stopped submitting a weekly record of his 
work search and made no additional requests for extended benefits. 
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However, he continued to certify his eOgibllity on MARVIN until his weeks of 
eligibility expired in June 2010, after which he made no. further contact with the UIA. He 
erroneously believed that once awarded, he was entitled to receive the funds set aslqe 
for his benefit year; they were not revocable. 

In July 2010, the UIA contacted Claimant's employer and was infonned Claimant 
had been working continuously since Februaiy 16, 2010 (Exhibit 1). On July 7, 2010, a 
Request for Information (Exhibit 2) was mailed to Cfalmant at a P.O. Box In Centerline. 
Mr. Lucente had cancelled his P.O. Box rental effective June 11, 2010; he never received 
the Request for Information. tr he had done so, he woufd not have realized that he was In 
deep water. The Request for Information failed to state that, should Claimant's answers 
reveal evidence of fraud, he could be face criminal prosecution and/or be held If able for 
sums equal to four times the amount of the UfA benefits he received ar~r he began to 
work full tfme. MCL 421.54. 

The UlA followed its. Request for Information with a Notice of Redete(Tilination 
(Exhibit 3) which stated, "You worked full-time for Dart Properties II LLC beginning 
2/16/10. As such, you ara lnefiglble for benefits under Section 48 of the MES Act. You 
were paid, so restitution is required, as shown, under section 62 of the Ad.." A •recreation" 
of this letter was sent to Claimant on November 23, 2015. Due to the UIA's conversion rn 
2013 from its mainframe system to the current system. MiDAS, original copies of 
determf nations end redetermination& prepared on the old system are no longer available. 
However, the Unemployment Insurance Agency Is able to •recreate a determination ... 
duplicating the exact Information, including original maif dates shown on the original 
document• The recreated document fails to show the address to which the original was 
sent: the mail date shown on the recreated Notice of Redetermination is January 1, 2010 
- over a month before Claimant found the Job with Dart Properties, Another urecreated'" 
Notice of Redetermination {Exhibit 4) - which also fails to show the address to which it 
was sent and bearing the same "original mail date• of January 1. 201 o - would have 
Informed Claimant, had he received it, that his actions were considarad Intentional. 

The copy of Cf aim ant's file sent to this office by the agency on or around November 
23, 2016 is Incomplete; it contains a Summary of Previously (Re) Determined Restitution 
(Exhibit 5) but not an original Summary of Restitution. It has a request for gamfshment 
directed to one of Claimant's recent employers (Exhibit 6), but not a copy of the request 
directed to hfs current emproyer (Claimant's wages are currenUy being garnished). Many 
of the re-created documents show the address to which they we.ra.sentpn..N~~e.mber 231 

2015, but not the address to which they were ortglnally sent -- - - · 

Although the Agency received no answer to any of its mailings, it apparently 
continued to the next stage of the process (the file received by thts office appears to be 
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incomplete): According to UIA files, the Non-Protestabla Summary of Previously {Re) 
Determined· Restitution was sent on December 1, 2010 (the date on the recreated 
document). The penalty amount on this summary Js listed as $18,276.00, the principal­
the amount Claimant was overpaid - ls $4,794. 

In February and March 2012 the Agency sent Claimant two Notlce(s) of Payment 
Due to an address on Denton Streat In Clinton Township (Exhibit 7). Claimant dtd not live 
at that address: he did not receive tha letters. In April and May 2012 the UIA a Second 
Notice of Payment Due and a Flnal Notice of Payment Oua, both to the Centerline P.O. 
Box (Exhibit 8), an indfcation that the first two letters may have been returned. Mr. Lucente 
no longer rented the mailbox; the mall would not have been forwarded. On these 
documents, tha amount due Is listed as an overpayment $61966 and a penalty of $26,964. 
The Interest Is listed as ao.u No document lndJcaUng the reason for the dramatic increase 
Is contained in Claimant's UIA file. 

In May 2013, Claimant was let go from his job with Dart Properties. 

On October 29, 2013, the UIA sent Claimant a Notice of Gamishment The address 
on the dupOcate of this Jetter, contained In the copy of Claimant's UIA file, Is the P .0. Box 
in Centerline. There Is no signed copy of this document in the file. In December 2013 the 
UIA sent payment vouchers to Mr. Lucente: the vouchers were sent to the Centerline P.O. 
Box. Although Claimant's UtA file does not contain the UIA's full correspondence with 
Mr. Lucente's employers, raquestlng gamlshment1 the Agency began garnishing his 
wages In 2014, shortly after he began to work for Vensura lnc. A wage garnishment 
request and order, signed and dated by a Tammy O'Keefe at Vensura on April 23. 2014 
Is contained In Qlaimant's UIA file. 

Claimant first lea med of the findings against him in the summer of 2014, when his 
then-employer, Vensure, informed him they had received a request for garnishment. 

Since August 2014, he has repaid the entire principal; but has been unable to make 
mlJCh of a dent In the penalty. Claimant's current take-home pay is about $3.000 a month. 
From this, he must pay $785 In child support. $625 in rent, $431 for a used car, $285 for 
car Insurance, $130 In health insurance, $170 in credit card debt. and roughly $850 for 
utilities, phone, Internet, gasoline, food and clothing. Claimant has cut his expenses to 
the bone, and is only just able to make ends meet; the additional burden of the UIA penalty 
prevents him from moving forward and becoming the responsible citizen he was before 
he lost his job In 2008. 
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AflGUMENT 

I. Mr. Lucente sf)ould not be cegulred to pay a guadrupfe penalty where hla 
actions In continuing to certify on MARVIN were based on a mistaken 
understandfng of his benefit ell9lblHty. 

From late February to June 2010 Claimant continued to certify his eligibility to 
receive benefits and continued to receive benefits from the UIA, despite the fact he was 
working full-time. Claimant, suffering from severe depression and anxiety In 2010 after 
two years without work, believed that the benefits, onca awarded, belonged to him. He 
did not realize - as he should have - that his benefits ended when he began to work full 
time. 

When Claimant received the money from the UIA, he believed ft was •his" and 
accepted It under a claim of right. Hts Intent was not to defraud, but to retain control of 
something that belonged to him. As such, his actions - while Ill-advised and ill-informed 
- lacked the necessary element of intent to qualify as fraud. Thus, waiver may be proper 
under MCL 421.62 as the Incorrect Information provided to the UIA was not made with 
fraudulent intent 

If. Mr. Lucente should not ba raauired to pay a guadruole penalty, where no 
consideration of the facts of the alleged offense or the circumstances of the 
offender wera made before the maximum penalty was lmpoaed and where a 
guadruote penalty Is contrarv to "equity and good conscience'' under MCb 
421.828. 

The statute outlining the penalties for a making a 11knowing false stat~ment or 
representation or the knowing and willful failure to disclose a material fact" in order to 
raceive unernployment benefits requires restitution of the full amount received as a result 
of this fraud. However, the Imposition of additJonal penalties is pennlsslve; the statute 
states that the agency may also recover damages equal to 4 times"the amount obtained 
by the false statement MCL 421.54{b)(i0 (emphasis added). The Agency may also refer 
the case to the prosecutor, who may then seek recovery of the overpayment amount 
(restiMion) and also request Imposition of a tenn of prison for not more than one year, or 
may requira the performance of up to 2,080 hours (no more than one year) of community 
service. MCL 421.54(b)Oll)(A)(I) and {JI). 

Assuming, for U,e sake of argument. that Mr. Lucente acted wjth fraudµlentJnJe':'t, 
the amount of the penalty is out of proportion to the crime committed and its automatic 
Imposition without consideration of Mr. Lucenta's elrcumstances not only violates the 
basic tenets of Justice but also amounts to discrimination based on wealth violating the 
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equal protection clause and, further, is an exceaslve fine, contrary· to the Eighth 
Amendment 

Mr. Lucente works In maintenance. His Income Is above the federal poverty level, 
but he is In the bottom economic quartile. While paying fines totaling over $30,000 might 
be unwelcome to a white collar professional, to a man like Mr. Lucente it Is a financial 
disaster. The statute· clearly recognizes that the ablfity of the Claimant to pay a penalty Is 
a factor that must be considered before the UIA demands payment of quadruple the 
restitution amount It is because 1hls factor must be considered that tha statute gives the 
Agency discretion on whether or not to seek Imposition of a penalty, and, If Imposed, the 
size of the penalty. It is why the prosecutor may ask that a Claimant found guilty of making 
mfsleadfng statements to the UIA serve a prison term, or simply seive community service. 
And It is a factor that was not considered In this case. 

The automated system currently used by the UIA, while allowlng the agency to 
process more cf alms more quickly, does not have the ability to review the particular facts 
of each case and each Claimant This Inability sometimes resulta. as It has in this case, 
in a penalty 1hat Is effectively a sentence to life on the financial edge, and violates the 
spirtt and purpose of the Michigan Employment Security Act, 11to safe guard the general 
welfare by dispensing benefits to ameliorate the disastrous effects of involuntary 
unemployment.• Schultz v Oakland County, 187 Mich App 86, 102-103 (1991). Mr. 
Lucente fully experienced these disastrous effects; In the depth of that disaster Is the 
origin of his wlshfUI belief that he could continue to receive benefits while working. 

A court. when imposing sentence in a criminal case, should ensure the sentence 
Is "tallorad to the particular clroup,siances of the case and the offender In an effort to 
balance both society's need for protection and its interest in mexJmizing the offender's 
rehabilitative potentlal." Peopfe v McFsrtln. 389 Mich 557, 574 (1973). In the present case, 

· no consideration has been made of Mr. Luoenta's particular cfrcumstances. As for 
refonnatlon, since he learned of the actions taken against him, Mr. Lucente has not only 
been made aware how misguided was his belief that he could continue to colfect benefits 
whlle worklngl but has.paid a high price for his actions - which resulted in rendering him 
destitute when he was again unemployed - and hes repaid the state for the money ha 
wrongly received. He got the message. To require payment of the penalty will prevent Mr. 
Lucente from moving forward and thus impede his "rehabliltatlve potential.• 

In the criminal context. the Michigan legislature recognized more than 10 years 
ago with Public Acts 665, 666 and 670 of 20021 that placing a defendant on probation for 
life is itself en lnJustfce. a sentence that restricts a defendant's reasonable life choices far 
beyond that merited by the misconduct and often needlessly requires continued 
supervision. The penalty here Is analogous to lifetime probation - it will continue long 
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after Mr. Lucente has uleamed his lesson• and, llke lifetime probation, will operate as a 
contrnual bar to his full participation in society. · 

The penalty imposed here not only falls to consider Mr. Lucente's ability to pay, 
but is aJso out of proportion to the crime committed. If Clalmant had committed a larceny 
of an item valued between $1,000 and $20,000, the maximum sentence ha could face 
would be five years in prison or a fine of"not more than $10,000 or three times the value 
of the property stolen/ MCL 750.356(3)(a). Here, where the property taken was that 
which the state was willing to award him, as long es he was out of work, he ls subject to 
a penalty of four times the amount he received, plus Interest - In addition to repayment 
of the original amount. The punishment for this crime - a crime against which he was 
unable to defend himself in court, a right that would have been his if he had stolen money 
from a business or someone's home - will be unending. Claimant does not have the 
resources to pay $125 every month, a repayment that would take him decades. 

For these reasons1 Mr. Lucente ask that this Agency review its decision to impose 
the maximum possible penalty, and accept the full restitution Mr. Lucente has already 
paid and his payments toward the panalty,as payment in full and consfder the matter 
closed. 

m. The penalty against Mr. Lucente must be waived where Mr. Lucente was 
denied his dua process r(9hts to present facts in defense or mitigation where 
ha never received notlcq of the UIA's finding that he had baen lneligibre for 
the benefits he received. Its finding he had been guilty of fraud, and Its 
decision to demand full restitution and a quadruple penalty until several 
years after the conduct alleaed. 

The United Statae government, through the Department of Labor, provides 
monetary grants to states, Including Mlchfgan1 In support of state unemployment 
Insurance programs. Federal law establishes minimum due process requirements for 
states receiving these grants. As outlined in 26 USC Section 6402(f)(3), statea (like 
Michigan) that accept funding for unemployment programs from the federal government 
are barred from pursuing collection of unemployment compensation debts, including 
penaltres, through collectJon actions and the Interception of federal income tax refunds, 
unless certain steps are taken with regard to notice, consideration of evidence, and a fair 
opportunity to be heard. States must provide specific notice, afford cJalmants at least 60 
days to present evidence and consider evidence from the clalmant In detannfnlng whether 
the alleged fraud or other overpayment debt can be enforced. 
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These minimum due process requirements must be afforded to all clafmants, 
regardless of whether or not the cfalmants re ultimately detennined to be "gullty" or 
ffjnnocent" of obtaining UIA benefits through fraud or other Improper means. 

At the time the UIA first wrote Claimant, requesting Jnfonnatfon, his benefit year 
had expired. Mr. Lucente believed his relationship with the UIA was at an end and he 
therefore had no obligation to keep the UIA apprised of his current address. Onee a 
claimant's benefits have been exhausted, he or she has no obfigation to Inform the UIA 
of current addresa or any subsequent employment unless the claimant requests 
additional benefits. Mr. Lucente had no reason to keep the Agency Inf ormad of his 
address or employment. 

lnfonnatlon sent to Mr. Lucente at the P.O. Box after June 11, 2010 (claimant can 
provide the UIA verification that the P.O. Box service had bean stopped in June 2010) 
would have been returned to sender. The Agency failed to provide Mr. Lucente adequate 
notice of the actions taken against htm, Its finding that he was guilty of fraud and its 
decision to Impose the maximum financial punishment for that fraud and denied hlm hfs 
qua process rights. 

During the time the Agency mailed Claimant its request for fnformatlon, its fmdings, 
its restitution summary, demands for payment and request for garnishment, Mr. Lucente 
had no fixed address, and did not receive any of these letters. The Agency was, or should 
have been, aware that tts communications wera not being received, Clalmant can 
demonstrate he was not at the addresses to which the UIA sent these communlcations; 
the majority of these letters would have been returned to the Agency. 

Specific notice requires more than sending a ietter to a party's last known address, 
as shown by court rules requiring sarvfce by registered mall or personal service, MCR 
2.105-106. 

Where there has bean no notice, the UIA cannot move from a Request for 
Information to a Final Payment Request To do so, as hare, denies the clafmant his or her 
right to present evidence, and denies the UIA Its right to consider this evidence, and to 
consider facts in mitigation o~ the conduct of which it complains and facts which would 
support a finding that a quadruple penalty fs unreasonable given. the circumstances of 
this Claimant · 

Where a UIA employe~ might have noted Mr. Lucente's apparent silence in 
response to its requests for lnformation, and then for payment, no employee was given 
the opportunity to consider the is$Ue: The Agency relies on an automated system. MiDAS. 
WhHe this system enables the Agency to coordinate collection procedures with 
employers, other state agencies and the ~eral government and helps alert the Agency 
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when there Is Information that might have some bearing on a claimant's qualification for 
benefits, its automated nature results in claimants being denied due process rights. 

MiDAS does not provide claimants With specific notJce of the basis fur the UIA's 
suspicion of fraud or other culpable conduct. MiDAS does not Include or allow for an 
actual fact-based adjudication of whether the clafmant engaged In culpable disquafifylng 
conduct; it does not allow a claimant BO daY$ In which to present evidence, and does not 
Include or allow for consideration of evidence by the Agency. MIDAS, unlike an actual 
Agency employee, does not think; it cannot reason or question. It cannot respond to 
letters, It cannot weigh evidence, It cannot consider the particular circumstances of any 
claimant alleged to have been guilty of misrepresentation. lt will continue from Step A of 
a process It Initiates to Step B, then to Step C and then to a pre-set punishment without 
input from the claimant whose life will be affected by Its automated findings. 

The Agency erred In its reliance on its automated system, denying Mr. Lucente his 
due process rights. The Agency also erred, denying Mr. Lucente his right to review end 
question its findings, when it failed.to provide him a complete copy of his UIA file. 

Where Mr. Lucente was denied his due process rights by the Agencys failure to 
provide notice, to consider facts In mltfgatlon, and·to provide Claimant with access to his 
complete file, the Agency's findings and the imposition of the maximum financial penalty 
are without support. Mr. Lucente, however, now understands that he was Incorrect In his 
bellef that he was enUtled to the benefits ha received while working; he acknowledges the 
Agency's right to reimbursement However, whera he was denied the opportunity to 
demonstrate both that the penalty should have been waived because he lacked the 
requisite Intent. and where he was denied the opportunity to present evidence that the 
quadruple penalty was excessive given his financial circumstances. that penalty must be 
waived. 

If you have any questions, please call. 

Very truly yours, 

¢.i;6:-
0aniel A. Gwinn 

Enclosures 

cc: Frank Lucente 
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. ··:: ~~~~~~ . . ~~·~ . ....tt:s.:._ 
RSOUEST FOR INFORMATION RELATJYS TO POSSIBLE , • 

0 A , · INELIG1BltrrY OR CIS~UAltFICA TlON · 1 y3 , . o 7 /27 /2 O O 8 • ' 1 :SB 
t-J 0 • 9 Awzr.:tclbrM:.:l~r.,,llaoq. • • UHEHPLOYED WORJCEih :rar&r 4&~7 

::; ~- 'Ji.~c1uv1ni.)uL Q 9·2010 LUCENTE :· • FiANI( 
~ c;-. ' .t .. • . • 
Q\. I-" DART PROPERTIE.S II LLC RETURH FORH 1'01 
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0 
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N ~ . • ' • GRAND RAPIDS Mf ~$01•0151 ' g ~ • , , FAXNUMBER: 1-511.QGM27 • 

s~ ' . 
S ~ lnqully Une: 1 .. 8"·SOa'-ao17 
~ = , .. . . . . .. TTY<:;ustomen 1·8&6 .. 36&•11004 
g EMPLOYER HUHBER; 15,234~ OQQ • • , : 
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-..., Please aMWer all lhe questions be!ow, It additional spaoe ts needed encor your anliWors on the back of this torn, or attach 
• 'addtlfonaf st}e!((s) If ne~ssa,y. n a question does not apply or you dlOO$$ not 10 answer 11. enter •rn.• (not appllca.b'8). 

In compleJIIIQ 1his form provide 1n complete and ,peciflc detail all tnroimatlo11 you beDeve wotild be helplul to us. If II reply ls not 
rac~v,d by Ulo UlA within to d~ of ttM Datst M«Hod ahown teJow, a {re~rnormfnatlon wm bt made on '\ho-~Is of the . 
available lnfonrlatlcn. M8J1 or f itl yt!ur answers to the retum locatlon ln~ed on Iha lop oJ fhl! rocm. You should keop a col)y 
of the ~mplsted torm totYoUr rec::nm. . . . • . · . . · 

,aovtDE coKPL!Ta DETAiLS a~aARDtH#,TN~ c:t.AtKAHT'S 5Ef'ARATIDN. • 

' . 

PL~i LtST r.t..L Utl~IPLIKAllY .ACTIOHCS> IfflTlATED PR'l.DR TO SEPJRl.'TlON,, 
WA$ TH~ CLA"D'A.'fT SEPJ.RATS) FOR VlDLATtOH.OF COHPA,rt RUL~tSlT·WIIAT ItiAti 1HE 
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' . . . 

. ' 
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1, T'nc cl.iiUDLUlt is nul ,epurnted. Ile h.~ been working for U.'I t:Uillinuously since 2/16/10. 

2, N/A 

:;. NIA 

4, NIA 
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o Unump1ovact • 
i-a iorker's Name: 
i-& SN: 

~~ANK LUCEHTE 
"9J •t--i'tUt' . 
07.127/2008 

Employer Name: DART PROJ>ER7 l ES I I LLC 
empfQyerAceountt,..\imbar: 1562346 . ooo . · 

~ OnBIII y~ ••. (S&glnnlng: 
rJ t;l • 

0\ 1--1 
l'rj 0 
0 G) 
CV c::> ..,..o 
I! ~ 
~B 
A Q 
0 
C 
U1 
N .... 
'° . co 

..• 

UNEMPLDVSP WORKEB; You are roqulrod 1~ respond 10 tlli9 form within 1 o day:; ol lhO Date Mallsd shuwn on tha 
• front of thlr, lorm. . 

Most recant ocovpaiion ---- ·o.FulHlme O Patt-lime Workschadulo __ , ,, __ _ . . 
Yoor·firsl d~y wor~:ed: ______ Last day wQrlced: ______ Most recant wage:-=---~---

. 0 hd\Jrty O weekly 

Your nnme (plerui, prinl>---------------- Phone: C > 
YOIJI s1gnature: _____________ _ Date:~~~--~~~~ 

f.QllMP.LOY.EBSi You fl/() roqu,sl!ld to respond 10 lhls form wfthfn 10 days or Iha Data'MaJlixl Slt'Wn on lhe front al lhls 
10rin:Wheth1tr you· reel payment(s> on thi:; claim should be allowed or ci!nled. II you tan to respond timely. you wUI not 
rac'alve crsdll for benefits paid pdar to receipt of th11 loformanon,ewn if the unemployed worker b lat11r found Ineligible 
or dlsqunlirted. PJ11n3c provide lhe JollowinU adefillol'!al lntormat~n . · 

FfrSf duy workud: ~ .:.~ \o ... \ Q Last clay woi'Mcf: _(\ 10- Oaie removci:I rrom pnyiuU: "1 JCh., _ 

Yoµ, Nome nn~ iitr Lc:,<Q 
Your slgnalore l ~C.l.~~-..1.~:r.i:.:.41.o..>---­ Date: J-\\o .. \(>, __ 
Phono: c ';)C)\o l 

Vlal1 u11 on Iha lntarnal nt www.1nlc:hlg311.govtuia 
DELEG Is an Equnl OppQrtunnv Employ~r/Progmm. 
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UL«.1lDi• 
(AtY, t-Ca) 

State cf MlchlQan 
Oept11mont of Ener;y, Labor & E=r.omlo llroYlth ~\ 
UNEMPLOYMENT INSURANCE AGENCY . ,~., 

Au1borlztd bf e 
A.IC!. 4l\.1,•t,aq. 

www.mlchlgan.goV/ula 

REQUEST FOR INFORMATION RELA71VS TO POSSIBLE 
INEL1G1BIJ.ITY OR DISQUALJFICATJON 

ADDfiaSSE!: 

1 Frank Lucente 
i PO B0X30B3 l Cent61' Line, Ml 48015 
j 

I 

Employer Name: DART PRDPERTIES II LLC 
Acoount Number: 15623-46000 

Offlct: L0035 

Mail Dat9:07/07/10 

RETURN FORM TO: 
Unemployment lnsunmC9 Agency 
P,0,Box169 
Grand Rapids, Ml 49501•0169 
Fax Number: t •617·636-0427 

Inquiry Une: 1..ae&-500-0017 
nY cui.tt:imer. Use: 1.SBa.368-0004 

Unemplc:iyed Workar's Name: 
Ftanl< Lucente 

You are Involved In a cl2lm for unemployment benefits, either es the empfeyer or as the unsmployad 
worker. The Unemployment Insurance Agency (UIA) needs 1ha Information below In order to make a 
detarmnaiion on ellglblllty or qualificailon for benetlfs. 

Please answer all the questions below. If additional space Is needed, enter your answers on the back 
of this ion-n or attach additional sheet(s) If necessary. Ii a ql}estlon does not apply or you choose not 
to answer It. enter "n/a• (not applfcable). In completing thfs form, provfde In complete and specific 
detaJI all lnformatJon you believe would be helpful to us. If a reply Is not received by the UIA within 
10 days of the Mall Da1e shown above, a (re)delermhiatlon wJU be made on the basls of the 
avanabla Information. Mail or fax your answers to the return location Indicated on the top of this form. 
You should ksap a copy of the completed 1orm for your records. 
ihe Agancy wes noUffed that you were discharged for vlolatlon of company policy, 

1. On what date wen, you flrvd'? 

2. Who tired you? Provfde nama and tHJe. 

_ 3. What reason were you given for being fired? 

,... 4. Provide specific detat1s of what you did to violate company policy. 
~ 

iij 5. On what date did the locident ocoorwhlrJt caused you to be fired? 

~ 6. Did you receive any warnings, verbal or written, before you ware ftrad? If yes, provide dales and msons fer warnings. 
er 
~ continued ot1 lhe n~ page 
u. 
0 
~ o, 
~ z 
w I lflll llIII ~Ef 1111 ll I~ IHI IDI 11111 ~B llti 

* o 1 ? o a 9 o 1 * 
DaEG Is ll1l equal opportunity employer/program. 
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Re1111H Sid• 

( 

0 

Unamployad Worf<er'e Name: Frank lucants 
SSN. a 7 I 537 
Benefff"r•ar B•glnnlng: 01m1os 

( 
HCFA 248-247-3310 0 17/39 

Employer Name: DART PROPERTIES II LLC 
EmeJoyer AOCQunt Num~r. 1562340000 

7. ~re olhor employees discharged at tha same time ror Iha rams reason? rr yss, provide name(s). 

8, Vvllen w,re you made ewars of the pollcy? 

9, Cid you re~ive a copy of the oompany polloy? 

1 O. Proyi'je any addllionel fact.! regsr::llng this soparaUoo. 

JINEZdPLOYEQ.Y/OBKca: You are r:Ciulred to respond to thl3 farm within iD deys from the M«U Dine on the 1font of 
this form. 
M<>st recent ocd.lpa11on: FuJI-Time ::J Part-Tima ::J Work $Chedule 

Your 11rst day worked: ..... •----- La1t chly wor'.<ad: ____ Most recent waio:. ------
hourly j weekly El 

Your name (ploese print):________________ Phone;--------
Vour :slgnature: __________________ Date! ----------

fOR EMPS-QYE§: You are required to raspond to this form within 10 deys of the Mall o.te on th• front of this form 
whother you fa.I µaymant(1) on Ul!J cialm 1hould be alh:iwed or derilod, H you fllll to respond timely, yVU will not 
r.calv• c:redtt tor benefits paid Pl'for to ~!pt of th• Information. even tt the unemploye,d workor Is latsr found 
lnell'1bla or dl!lquallnect, P1ea1e provfdo the foUowlni: additional lntonn.Uon, 

Flrs1 day wotk1d: Lllst dey worked: Oata removed from payroll: ____ _ 

Your Nismo L'lnd Tltle (pleue prlnt): -------------------------
~ Your Slgn11ture:, __________________ _ 

Data: ---------

o 1~P~h:o:n:a:~===========:::::::::::::::=::=::;;;;:::;;:::::=::::::::==::..---------..... ----..... -----......l 
~ :z 
w 
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L002478073B UIA1302 
(R,v. 03·1_.) 

Lettor 10~ 

Protest Rights and Appeal Rights 

Any protest or appeal must be Pied by man, fax or web account and mgifved within 30 calendar days from the date 
this notice was Issued on the front side of form, If the 30th day Is a Saturday, Sunday, legal holiday, or Agency non­
work day, the protest or appeal must ba rec.9fved by the Unemployment Insurance Agency (UIA) by the end of tha 
next day whloh Is neither a Saturday, Sunday, legal hoUday, nor Agency non-work day. If a protest or appeal is not 
received within 30 days, a decision wlll become final and restitution may ba due and owing. 

If you disagree with a detennlnatlon and want to protest 
• You may'rnan, fax or submit an onllne response to the following: UIA, PO Sox 169, Grand Rapids Ml 49S01· 

0169, fax to: l517) 636-0427, or through your web account atwww.mfchlgen.9ov/uis. 
• Protests mu~t be signed or vcrifiud unless $Ubmitted through your onllna claim wab accounl However, the 

Agency may accept a protest that lacks a signature If the prolest can be varifiad. The Agency wlll notify, you, 
• Attach copies of any documents, employer notices, corras~&nce, or ottier types of lnformaUon that may 

clarffy the iSSU!! you are protesting. Pleesa retain the original documents for your flles, as these documents 
wm not be returned. • . 

• All correspondence must heve the claimant's name and Social Securily Number, and the name of the 
employer Qf appllcable). . 

• If the lO-day protest period tias already lapsed, your statement must Indicate why your protest was not 
submitted on Ume. : . · 

lfyou dlsagrae wfth a repetermtnaUon and w~nt to appeal, request a hearJng before an Admlnlstratlve Law 
Judge; · · ; ' •. 

• You may mall, fax, or submit an onllne responso to the following: UIA, PO Sox 124, Grand Rapids, Ml 49501-
0124, fax to: 1-616-356-0739, or through your web account at www.mlchigan.gov/ula. 

• All wrttten appeals must be signed or verified. However, tt,e Agency may accept an appeal that lacks a 
signature If the appeal can be verified: The Agency w111 notify you. 

IMPORTANT ADVOCACY INFORMATION: After you apP.eal your redetermlnatJon to tM Admlnlsb'a.Uve Law 
Judge. an Advocate may be able to assist you at the hearing. This service Is free to claimants and employers. If you 
are Interested In using a11 Advocate, once you have received your f:lotlcs of Hearing, call the Advocacy Program at 1 
..S00-638·3994 and press Option 2. Provide the Advocate Representative with the Appeal Number from your Notice 
of Hearing form. Some restricllons in selV!ce may apply. ;: 

TO THE CLAIMANT: If you protest or appeal, protect your rights by continuing to certify for benefits. Report using 
MARVIN, either by tel&phona or via tile lnlernet at www.mlchigan.gov/ula, end cfick on either heading, •u1A Online 
Services for Claimants", or "Certify With MARVIN Online• pending the redetermlnati9n or decision on your 
protesVappeal. If you go back to work, raport this fact when you cenll'y. . : 

In accordance with the provisions of the 48, benefits (ra)determrned payable In a~rdanc~ with this (re) 
det.9rmJnatlon will be paid, even though a protest may be filed at a laler date. However, lf a later redstermlnaUon 
er daclsJon holda that you wera not entitled to receive all or part of these benefits, you wtn be required to 
rep..y the beneflt.!J lmproparly received. 

If you have any questions, call the UIA at 1-868-600.0017 (TTY callers use 1.S66-366-0004). 

METHOD OF SA TISFYJNG 13-WEEK AND 25•WEEK REQUALIACA TION: Disqualifications Imposed for a 13· 
week or 26-week raqual"tiicalion period wlll be terminated when you complete the required period. You will be 
credited with a week of requallfication for each week in which you: 

1. Cartlfy as directed and meet the same requirements that apply to clalmJng a benefit payment, or 
2. earn st least 1113th of the minimum high quarier e~mlngs required lo establish a benefit year, rounded down 

to a fuR dollar amount. Fer a benefit year beginning 1/412009 and after, the amount Is $220. 00. 
To ra.quallfy by certifying, you must report using MARVIN, either by telephone OR via the lntamet at 
www.mlchlgan.gov/Llla, and click on either tieadlng "UIA Online Services for Claimants" or "Certify With MARVIN 
Onfine! 

e 11111111111111111~1m111m1111111~~ 11111 m~111~~11, 11m 1m1 ~1~11111111 Tl>. Is an Equal Opportunity Emp/oyer/?to11ram. 
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( 
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Letter ID: L0024780i38 

METHOD OF $ATISFYJNG A RE\'VORK REQUIREMENT: A disqualification lmpossd for a voluntary quit can be 
terminatad after you hava worked and earned an amount equal to, or graater than, 12 times your weekly benefit 
amount A dlsqualliieatron Imposed for a suspension or discharge for misconduct can be terminated after you have 
worked and earned an amount equal to, or greatar than, 17 times your weekly benefit amount. The earnings must be 
With "n employer nable und~r the 48 or thei unemployment compensaUon law or another stafe. 

ELIGl131LITY FOR BENEFITS AFTER COMPLETION OF R5QUALlFJCA TION OR REWORK: After fhe 
requallflc:atlon or rework requirements are completed, the claimant may be ellglble for benefits. If wages ~med with 
tha employer Involved In the (re)determlnatlon fall within the base period of the claim, benefits may be paid to the 
claimant on the basis of such wages. However, If tha requalification requirements ara Imposed dua to a separation 
under Section"29(1)(h),(ij,O),(k), or (m) of tM MES Act, the claimant Is not entitled lo benefits based on wagas 
eamed with the involved employer before the week of disqualification. 

INTEREST: Interest ac:crues at the rate of 1 % per month (computed on a dally basis), Section 15(a) of the MES Act 

PENAL TIES: If It Is determined that you lnlen6onally made a false statemen~ mfsrepr.esented the facts or concealed 
material Information io obtain benefils, then the penally provisions of Sections 54 and 62(b) of the Mlohigan 
Employment Secu·rtty Act wlll be applied and you WIii be subJect to any or an of the rollowfng: You would have to 
repay money received and pay a penally of two times (If less than $500 of Improper payments) or four Umes [If $500 
or more of Improper payments) the amount of benents fraudulenUy received. The two times penalty would be 
increased to a penalty or 4 tfmaa the amount of Improper payments If It were a second or subsequent offense. Your 
bansfits will ba slopped and you wlll los9 remaining benefits. You wm be required to pay court costs (if prosecuted) 
and fines, face Jell time, or you may be rsqufroo to perform community sarvfca, or all of these. Intentional 
misrepresentaUon lo obtain benefits In excess. of S3,500 is a felony and you may be prosecuted In criminal court. 

Thfs Is a summery of a prevlousJy.mal.led (re)determlnatlon for which 1here were protes1/appeal 
rights and fs belng provided for infomiationat purposes only. 

This document Is not subject to protest/appeal~ 
.. . 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE)OETERMlNATIONS 
AND RECONSIDERATIONS ' 

E.ffectlve October 1, 2013, the Unemployment Insurance Agency {Agency) converted from Its old main frame 
system, known as 3270, to a new comput9r based systam known as MICAS (Michigan Integrated Data Automated 
System). · 

With the lmplementaUon of the new system, the Agency no longer has access to _and ls un~ble to reprint actual 
copies of certain determinations, redetermlnaUons and reconsiderations lnvoMng claims rcr beneffb that wera 
ortglnally generated In 3270. However. the exact lnfonnaUon, lneludlng original mall date printed on the 
determination, redetermination, and reconsideration. used to generate the document was conver'.ad In the new 
system. Because that original Information Is stored In the system, for purposes of a hearing resulting from an 
appeal end/or CQffectlon purposes, the Agency is able to rucreate a determination, redetermination or 
reconslderaUon dupllcaling the exact inf ormaUon, including original maU dals shown on the original document. 

For pUl1)0Sa5 of h&arfngs on appeals and collections, where the original detsrminaUon, redetermination or 
raconslderatlon was Issued prior to October 1, 2013, the Agency certifies that the recreated document generated In 
MIDAS Is a true and accurate reproduction of the original document upon which the protest or appeal was filed or 
which had become final 

• 111mmm1rn111111~1~11111mnu11, 'm11m~mu~111mrn1~~1m1111rn TIA ta an E;iual Of:l)ortunl~ Em;,l;iyarl?rogram. 
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This claimant also has L'\e following mail serve dates: 

Mall SeNe Dite.$ 

30-Nov-2010 

01-Dec-2010 

\ 

0 
22/39 

' 
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Notice of Redetermination 
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Protest Rights and Appeal Rights 

Any protest or appeal must be flied by mall, fax or web account and received wllhln 30 calendar days from th& data 
this notice was Issued on the front side of form. If the 3oth day Is a Saturday, Sunday, legal holiday, or Agency non­
work day, the protest or appeal must be rscslved by tha Unemployment Insurance Agency (UIA) by tha end or the 
naxt day which Is neither a Saturday I Sunday, legal holiday, nor Agency non-work day. If a protest or appeal ls not 
received within 30 days, a dadston will br..ome final and restitution may be due and awing. 

If you disagree with a determlnaUon and want to protest: 
• You may mall, fax or submit an onlfne response to the following: UIA, PO Box 169, Grand Rapids Mt 49501· 

01691 fax to: {517) 636-0427, or through yourwab account at www.mlchl9an.gov/ula • 
• Protests must be signed or verified unless submitted through your onllne claim web account. However, the 

Ag·ency may accept a protsst that lacks a signature If the protest can be verlfled. The Agency will notify you. 
• Attach copies of any documents, employer noUces, correspondenoe, or other typqs of Information that may 

clarify the lesue·you are protestfng. Please retain the origfnaJ documents for your files, as these documents 
wflf not be re!Umed. -~· •• 

• All correspondence ·must have the claimant's nams and S0ci2I Securny Number, and the name or the 
employer Qf apJ)!icable). 

• If the 30-day pf9tast period has already lapsed, your statement must Indicate why your protest was not 
submlt!sd on tirrie. · • • 

If you disagrue with a redetermlnatlon and want to appeal, request a hearing before an Administrative Law 
Judge: .. 

• You may mall, fax, or submit an onllne response to the following: UIA, PO Box 124, Grand Rapids, Ml 49501-
0124, fax to: 1-616-358-0739, or through your web account at www.mtchlgan.gov/uta. 

• AU written appeals must be $lgned or verified. However, the Agency moy a,capt an appeal that lacks a 
signature If the appeal c:an be verffled, The Agency wm 11ooiy you. 

IMPORTANT ADVOCACY INFORMATION: After you appeal your redetermination to the Administrative Law 
Judge, an Advocate rnay be able to assist you at the hearing. Thfs service Is free to clalmal'lts and employers. If you 
ara Interested In using an Advocate, once you have received your Notice of Hearing, call the Advocacy Program at 1 
-800-638-3994 and press Option 2. Provide the Advocata Representative wr.n the Appeal Number from your Notice 
of Hearing fonn. Some restrfcUons In service may apply. · 

TO THE CLAIMANT: If you protest or appeal, protect your rights by continuing lo certify for benefits. Report usJng 
MARVIN, either by telephooa or via the lntemet at www.mlchlgan.gov/ufa, and cllcl< on either heading, "UIA Online 
Services for Claimants•, or "Certify With MARVIN Onfine• pending the red~termlnallon or decfs!On on your 
protest/appeal. If you go back to work, report this fact when you cer1ify • 

. 
tn accordance with the pn:,Vlslons of the S4B, 629, benefits (re)determfiied payable In accx,rdance with this (ra) 
detennination will be paid, svan though a protest may ba flied at a later date. H~wever. If a later redetermf nation 
or decision holds that you were not antltfed to receJve all or part of theae benaflts, you wtn be required to 
repay the benoffts Improperly received. 

If you have any questlona, eall the UlA at 1-866-500-0017 (TIY callors use 1-886-368-0004). 

METHOD OF SA TISFY!NG 13-WEEK ANO 28-WEEK REQUAUFJCATION: Olsquallffcatlons Imposed for a 13-
week or 25-week requallfication period will be terminated when you complete the required period. You wm be 
credited with II week of requaDflcaUon for each week In which you: 

1. Certify as diracted and meet u,e same requirements that apply to claiming a benefit payment. or 
2. Eam at least 1113th of the minimum high quarter eamlng~ required to establish a beneffl year, rounded down 

to a full donar amount. For a benefit year beginning 1/4/2009 and aftar, the amount Is s220.oo. ·-
To ra-quallfy by certifying, you must report using MARVIN, either by telephone OR via lhe Internet at 
www.michlgan.gov/ufa, and eHck on either heading 11UIA OnUne Seivlces for Claimants" or"Certify With MARVIN 
Online." 

f HIIIW 1~111~ Jffll IIHI 11111 OOl lllll lllD 1m111 lll~IJl~W Jmlilllll ~JIii 71A bi an 1:tttJal Opportunity Emplo)'lr/?r~;ram. 
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L9tterl0: L0024991508 

METHOD OF SATISFYING A REWORK REQUIREMENT: A dlsquallllcaUon Imposed for a voluntary quit can be 
terminated after you have worked and earned ar. amount equal to, or greater than, 12· times your weekly benefit 
amount A dlsquallfic:alion lmpo.sed for a suspension or discharge for misconduct can be terminated attar you have 
worked and samed an MJOUl\t equal to, or gmter than, 17 Umes your weekly benefit amounl The earning$ must be 
with ~m employer llable under tha 54B, 628 or the unemployment compensation law of another state. · 

ELIGIBILITY FOR BENEFITS AFTER COMPLETION OF REQUALIFICATION OR REWORK! After the 
requallficatlon or rework requirements are completed, the claimant may be eRglble 1or benefits. lf wages eamed with 
the employer involved In the (ra)determination rail within the base period of the claim, benefits may be paid lo the 
claimant on the ·basis of such wages. However, If the raquanficatlon requirements are imposed due to a separation 
under Set:tlon 29(1)(h),(l},0),(k), or (m) or the MES Act. the clafmanl la not entitled to benefits baaed on wages 
earned with the lnv~lved emplcyer before the week of disquallrtcatlon. . 

INTEREST: Interest acmies at the rate of 1% par mont.'1 (computed on a dally basis), Section 15(a) of the MES Act 

PENAL TIES: If It is determined that you Intentionally made a false s:atamen~ misrepresented the facts or concealed 
material Information to obtain benefits, then the penally provisions of Sections 54 and 62(b) of the Michigan 
Employment Securlty Act will be appll~d and you WIii be suoject to any or all of the following: You would have to 
repay money received and pay a panslty of two times (If less than SSOO of improper payments) or iour times (If $500 
or mora of improper payments) the amount of benefits fraudulanlfy receh,ed. The two times penalty would be 
incraased to a penalty of 4 tJme9 the amount of Improper payments If It were a second or subsequent offense. Your 
benefits wlll be stopped and you wiU lose remaining ben&fits. You wQI be required to pay court costs Qf prosecuted) 
and fines, faca Jall time, or you may be required to perform community service, or an of lhese. Intentional 
misrepresentation to obtain benefl~ In excess of S3,500 Is a felony and you may be prosecuted In criminal oourt. 

Thls is a 3ummary of a previously-malled (re)determlnaHon for which there wara protest/appeal 
rfghts and Is being provided for fnformational purposes only. 

This document Is not subject to protest/appeaf. 

AGENCY STATEMENT OF REPROOUCTIOM OF CONTENT OF ORIGINAL (RE)OEiERMINATIONS 
ANO RECONSIDERATIONS · · 

1:ffectlvt October 1, 2013, the Unemployment Insurance Agency {Agency) converted from Its old main frame 
system, known as 3270, to a new computer based system known as MIDAS (Michigan Integrated Data,Automated 
Sys tam). .. · 

With the lmplem&ntation of the new system, the Agency no longer has access to . .ind Is Ul'lable to reprint actual 
oople& of certain detennlnatlons, red&termlnalions and reconslderaUons involvl119 claims for benefits that were 
orfglnally generated Ill 3270. Howev~r. the exac;t lnformatlon, lnclucling orlglnal.mari date printed on the 
determination, redelannlnation, and reconstderaUon, used to generate the document was converted In tha new 
system. Because that original Information Is stored In the system, ror purposas of a hearing resulting from an 
appeal and/or.ccllection purposes, the Agency ls·abla to recreate a determlnaUon, redetermination or 
reconsideration duplicating the exact klfonnation, Including orJglnal mail date shown Oil the oliglnal document 

For purposes of hearings on appeal$ and conecUons, whara lhe original determination, redetermln2tton or 
reconsideration was l9sued prior lo October 1, 2013, the Ag~ney certifies that the recreated document generated in 
MIDAS Is a true ~nd accurate reproduction of the original document upon whk:h the protest or appea) wes filed or 
which had become final 

e 111m111n1m11m1111111111111m 11mmnru~ 1m11 mn 111111~ 1mm ~,m 
Tl,\ Is an Ei;u1I Oppottunl~ Employerl?rogram. 
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Non .. Protestable Summary of (Re) Determined 
Restitution 
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FRANK LUCENTE 
17371 KINGSBFlOOl<E CIR AFT 102 
CLINTON TO'WNSHIP Ml 48038-3758 

HCFA 248-247-3310 
Slate or Michigan 

Tlll1ml Jnvaa~ /lg11111cy 
~loymanl "'9urance Atiancy 

302<4 W G11111d Blvd, OoWII. Ml 4!202 
www.michlgan.gov1ul1 

~ 
TALENT 
""""""-

28139 

AllthcmdS)' 
MCL -421.1 at seq. 

Sharon Mofft11-M11aey 
DIRECTOR 

Mall Date: November 23, 2015 
Letter 10: LOD2486B627 
MIN: 0337484032 
Name: FRANK LUCENTE 

Non.Protestab(e Summary of Previously (Re) Determined Re~titution 
(List of overpayments) 

BYS~ July 27, 200B 
SSN: ##### 4637 Employer Number. 1562346 000 
Claimant FRANK LUCENTE Employer Name: DART PROPERTIES It LLC 
Orlglnal Mall Date; Oe~mber 01, 2010 

Should your dlsqusliflcatlon or lnefiglblllty be reversed, restitution shall cease if you ere not otherwise 
cfisquallfied or Ineligible for unemployment benefits. 

WaekEndlng Principal Program Total 

20-Feb-2010 $382.00 EUC3 $362.00 

20-Feb-2010 $26.00 FAC $25,00 

27-Feb-2010 $362.00 EUC3 $362,00 

27-Feb-2010 $25.00 FAC $25.00 

08-Mar-2010 $362.00 EUC3 $362.00 

06-Mar•201 o $25.00 FAC f25.DO 

13-Mar-2010 $362.00 EUC3 $362.00 

13'Mar-2010 $25.00 J:AC .525.00 

20-Mar-201 o S36200 EUC3 $362.00 

20-Msr-2010 $25.00 FAC $25.00 

27-Mar-2010 $362.00 EUC3 $362.00 

27-Mar-2010 $25.0D FAC $25.00 

03-Apr-201 D $362.00 EUC3 $362.00 

03-Apr-2010 $25.00 FAC $25.00 

10-Apr-2010 $362.00 EUC3 $362.00 

10-Apr-2010 $25.00 FAC $25.00 

17-Apr-2010 $362.00 EUC3 $362.00 

17 ·Apr-2010 $25.00 FAC $25.00 

24-Apr-2010 $362.00 EUC3 $362.00 . 
2+-Apr-2010 $25.00 FAC $25.00 

1mm~1111111111~1m1111U1~m11m11rn111~~ u1~111m~11mtmmum1 
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UIA 1301 Letter 10: L0024868627 
(Rev. 0<-14) 

Weak Ending Principal Program iotal 

01-May-2010 $38-2.00 EUC3 $362.00 

01-May-2010 $25.00 FAC $25.00 

08-May-2010 $362.00 EUC3 $362.00 

os-May-201 a $2~.oo FAC $25.00 

15-May-2010 $25.00 FAC $25.00 

22-May-2010 S25.00 FAC $25.00 

29-May-2010 $25.00 FAC $25.00 

05-Jlln-2010 $25,00 FAC $26.00 

12-Jun-2010 $25.00 FAC $25.00 

19.Jun-2010 $25.00 FAC $25.00 

$4,794.00 $4.794,00 

Panslty $18,276.00 $18,276.00 

$23,070.00 

Clalrnsnt must pay ta the Agency In cash, by check. money order, Er""'T via MIWAM or deducUon frorn benefrts, 
restitution e.s noted above under MES Act. Section 62(a). 

Reason TOr overpaym!!lnt does ncit come within the criteria for waiver. If you are unable to rapay the balance owed 
due to lndlgency, you may request. or reapply ror, a waiver due tt> your financial status st any tima via fax at (517) 
636-0427. mail at UIA, PO Box 169, Grand Rapids Ml 49501-0169, or your MIWAM account. 

Repayment arrangements should be made with the Banent overpayment CoUection (BOC) Unll For Information 
on repayment or repayment arrangements, contact BOC at 1-800-638-6372 from 9:00 a.m. to 3:0o p.m. Eastem 
11me Monday through Friday. Checks or money orders must be made payable to the •stata of Michigan for UtA. • 
submit !he check or monsy order with the payment voucher that will be attached to the monthly statement The 
address Is: State of Michigan, Unemployment Insurance ~ency- Restitution, Dept #771760, PO Box 77000 
O&trolt1 Ml 48277-1760. DO NOT SEND CASH. You may also make restitution payments through yourMIWAM 

, account by selling up electronlo funds transfer (EFT) paymant.!l. 

e 1m1rn1 m 1m1 u1u~11111111 ~m 1m111~ w111n m 11~111111111111111111 
TIA la an E~RI Oppartunlly Employar1Pro;r.11n. 
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L0024868627 

This rs a summary of a previously-malled (ra )determination for which there were 
pretest/appeal rights and fs being provided for informatlonal purposes only, 

This document Is not subject to protestfappeal. 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE)DETERMINATIONS 
ANO RECONSIDERATIONS 

EifecUve October 1, 2013, tha Unemployment Insurance Agency (Agency) converted from Its old main 
frame system, known as 3270, to a new computer based system known as MIDAS {Michigan Integrated 
Data Automated System) • 

With the lmplamentauon of the new systam. the Agency no longer has access to and Is unable to reprint 
actual copies of certain detennlnatfons, radatermlnations and reconsiderations Involving claims for 
benefits that ware originally ganeratad In 3270. However, the exact l11formaUon1 Including original mail 
date printed on the determlnation, redetermJnatron, and reconsideration, used to generals the document 
wa.s con\lerted In the new system. Because that original lnfonna!lon Is stored In the system, for purposes 
of a t,earmg resulUng from an appeal and/or collection purposes, tile Agency Is able to recreate a 
detennlnaUon, redetermination or recanslderatfon duplicating the &Xact Information, including orlgtnal mall 
date shown on th& original document 

For purposes of hearings on appeals and collections, where the origlnel detennJnatlon, redetermination 
or reoonsfderalion was lsgued prfor to October 1, 2013, the Agency certlftes that tha racreated dooument 
g1:neral9d In MICAS Is a true and accurate raproducUoo of the orlglnel document upon which the protest 
or appeal •,...as filed or which ttad bect>me final. 

r1m~~m1001m1~1~111JI111u1m1um. ijm~111m11;mm11111mr 1111~ • TIA ft an Equel Opj)Ottunlty E:t1pfoy1rl?rograrn. 
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(RtY, 01-\") .• 
Rl:k Sh)'d'•r 
GOVERNOR 

Mall Date: Aprll 3, 2014 
Latter~ L0009649905 
FSIN: 2004H7U 

15 32 6 

Name; VENSURE HR INC 

Wage Gamishment Request 
FRANK LUCENTE ha.s overpayment debt with the State of Michigan, Unemployment lruuran~o 
Aoeney (UIA). Wll hew been lnfl>rrr.ed 1hal they are cuirentJy wortclnQ fer you. Please answer the questions beloW 
regarding lholr employmanl status with you. ibis completed rorm mt.1st be 11cefved by UIA within 10 calendar 
days of Ute man date shown. 

CURRENT EMPLOYMENT STATUS: • • 
• b lh11 debtor named above eurramly amplo~ by yell? 11' Yes C Na 
• Ptaase fndlcala the d&blor's pay cyela! ;t, Weakly O Bl-Weekly C Monthly CJ Other 
• If Iha debtor Ls not currently employed by you, did orwara they: 

CJ Laid Off a Terminated a ll\lll a Naver Empoyed by yoq? 
• IC the dabforwas laid off, on what date Is lht debtor expecteu to reium to worit? ____ _ 
• lr the debtor was tormloated or quit, on what date did the .separalfon o=zl'? ........,,,,..,..--=-,...,....,. 
• If terminated or quit, Is lhe debtor currantly employed elsewhere? 0 Yes a No a Unknown 
• tr employed alsl!Whsra, prowia U,e name and address or lho cuirenl employer, 1r known 

Please retum ihls form to the addre.s3 shown below. If the def:tor Ja not currently employed by you, do Il2l 
comprate the tie.ck of 1hls form. 
Banellt enron:amant Unll 
P0Box189 
Grand Rapids Ml 49S01.0169 
Ptlane number. (313) 45$;1380 lnlm 9:00 s.m. to 3:00 p.m. Monday through Frldav 
Fax: 517-a3S.0427 
E!EU@Mlclllgan.Gov 

WAQEOARN~HMENTORDER 
- n4Lq_ cu::u:1~.o~-WAOE-OARMCH'-U:N:r. l88UEO a.v. ™E.s:fA:rE O,.f.-JCH~AN, \.JNSMP'.:.OY~J!HT- • 

INSURANCE AG6NCY, UNDE" THE AUiHORITY OF THE MfCHIGAN COMPILED LAWS {MCL), SECTIONS 
421.1G(m)(3} AND 421.1 ~n) REQUIRES THE EMf'LOYER OF THE NAMED DEBTOR TO DO ll{E FOLLOWING: 
Thls debtor 15 subjed la wage GamJshmant Request which means that you wlll be raqldrad lo c:Jr.1)1eta a wortshaat 
and ,ubmJt payment o,t up to 25% 10 the Stale or Mlcl'llgan Unemployment Insurance Agan~ (UIA) each pay period. 
You wm recatve e monthly voucher and wotbheel lo remit paym1nL You wtn complete th& worlcshaet for each pay 
period lo Iha UIA lhal reprasents the total of aD Iha ptyment withheld tern the debtor'$ p~s). Esch monlh's 
paymem must be ~ubmltled to tlle UIA as long as you employ the debtor, or unUI you ara notified by lhe UIA to 
suspend ordlsconunua daduC\loos because Iha debl has been satls11ed, During lhla process, If Iha clalmanl 
becomes unemployed from your company, J)fta,e noury tha UIA of this change In employment status either In wrillnQ 
or by phone. You may contad the Senem Enfon:emant Un'ft at (313) 456-1360. 

111J11J~m1mm~1m1001m11m, wm1m1111m11m11mm1~m1· 
Page 1 orz 0000031 
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I

CERTtFICATIDN
I-

I crtlfy mall am the mpioyer, Dr avthorlred by the Employer, to complete this Wage GemishmnenL pmcesa and thaI

I have answered completely and cccrectiy tome best of my knawledge and belle! (unerstatid that MCL421.54(a)

ptvldes penalties for Inientional failure to complywith the Wage Garnishment process prowided under MDL. 421,15

(ml) of up to three tines the arno nt Involved, and/or communIty service, and!or fr,pdaonment.

SInnture d(nploy8r orptaneo Business Nemu

c_-1ç OmKee H—Z3+/ -‘
Print Name Dale miephone

-‘

tl!lIil Ill Ifill lt1IllI 11111 1I liii! 1111111! 111111 i1lllIl 11111 hllhIlHhllI Ii n Eqnl o?podmlty

Page2012 00004e2
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Notice (s) of Payment Due 
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State of Michigan UIA1<& 
(P.ev. 01/12) Depam,ent of Uc.ensing and Regulatory Affalra 

UNEMPLOYMENT INSURANCE AGENCY 
wmv,~a 

FRANK. LUCENTE 
23630.0ENTON ST 129 
a.lNTON TOVVNSHIP, MJ. 400$-

SSN: 

NOTICE OF PAYMENT DUE 
Currant OVerpayment Salance: 
Interest Balance as of 02124"2012: 
Current Penalty BaJance: 
Minimum Monthly Payment Due: 

35/39 

~ti/ 
Ma.421.1 etseq. 

$6.986.00 
$0.00 

$26,964.00 
$125.00 

Yoo raca1ved a defarmlnalion tern 1he Una~ Instr-once k.Jer\0/ (UIA) 1hatyou were ovapaJd i.t~t 
beneffls. lhe amnt overpayment balance, amnt Interest balance, and current penalty balance (If applcabk!) are rt:JN 

due. The minimum mcnlhly payment shONO above Is due rnmecfialel'/, Falue to payfne rurrent OJeJPaYITient. nterest. 
and penalty balances In ful v.;ir result n ~edfoo aG1fa1 aga!nstyou. This 2dfon may lndude, blJ ts not Bml'ied to, legal 
enforcement 1hrough 1he Ofilee of 1he Mmmt!i General and wage gamlstment. Interest will be cherged en any unpaid 
balanca ata rate c:i 1.0% per mcnlh, cxxnpulad on a day-b-day basis. Since inlerest acaues daily, c::onfactthe Benefit 
Overpayment CoBection Una at the telephone runber shaNn belcmfcryoLU" amnt b=i..Janc:a. 

Ycur Michigan State Income Tax Reftn.1, as provided by MCL § 421.62(a), wf8 be b'llercepted l:ty 1ha UIA and used as 
paymenttoNan:f the2mOU'ltYClJ ONe lfpaymentlnM ls not made on ycuea::JUnt. Your Federal Income TaxReft.nd, as 
p_rovidsd by 26 u.s.c. 6402(f), will ba inlarcepted by the UIA for overpayment of unemplcymant beneiils due 1o intentional 
misrepresentaiioo or unrepoted earnings if payment h full is rd made on }U.ll'aa:cunt. Toe current overpeyment, current 
lrrterest. and curent penalty balances must be paid In fuD k:> avokf hcMng 1he UIA k'lleftept ycurtax refund{s). PaWg the 
mlnlmummonlhtt payment'Mll notstcpyourlncorne'laXreft.Jnd(s)tomteng 11fertepted byihe UIA. In addition, if you 
ara currenfJy recalvlng unemployment beoofifs and owrpayment daducfions in belngwithhekifrom your 
payments byihe U(A. your Income tu ~fund(s) wUI stlll be Intercepted~ the UIA to pay off your bafance(s). 

• Please detach and use 1he payment coupon be1owtc mall a payment. Do rot seoo cssh. Make yourehed< or rooney 
orner payable to: Stata of Mlc:hlgan for UIA. Write yoursodal sscufty number on yoor chock or money order so your 
res!itution accoont will be properiy o-~. Mall payment a-cfirect questions regarding this rdlc:a to: 

BENEFIT 0VERPA'r1elf CCUECllON UNJT 
P.O.BOX9045 

DE1ROIT1 Ml48202-m45 Ym6 ---
Teleplone: 1.a»e38-6372 (TTY costomerause1~) 

tom 9:00 AM b 3:~ PM E'asleln Time 

------~----~-~~-------------------------------------------~---~~------

SSN··:8Pl637 
. Name: FP.ANK. LUCENTE 
Statement Om 02/24r.!l12 
Reca"CS Ofik:e: 023 

UNcMPI.O'l'Merr INSUR,CNCcAGENC"r' 
BENEFIT OVERPAYMENT ca.LECT10N lJlllT 

PAYMENT COUPON 

lf)ar~has~,Cl!d(her& D ar.d,:r[Mjeoe-Naafress: 

~-----------=----­
CP.yJS ~ ·~· ~~~~---~~---
ZlpCooe,__: ---------­T~--------------

~cMDJKTENCLOS!!DHE.te • 

1=-1= 
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UIA1008 Sfate of M°ld'ltgen Almizedby 
(Rev. 01/12) Dep9rbnent ciUcensing and Regulatory Aiiairs MCl.421.1 etseq. 

UNEMFLOYMENTINSURANCEAGENCY 
~NPMJ 

FRANK. LUCENTE Statemn Date: 03a7J2012 
23630 DENTON ST 129 SSN: I (f,s.-n 
CUNiON TOWNSHIP, Ml. 48()35. < NOTICE OF PAYMENT DUE 

Current Overpayment Balance: $6a966.00 
Interest Balance as of 03/27/2012: $0.00 
Currant Penalty Balance: $26,964.00 
Minimum Monthly Payment Due: $250.00 

Yoo recaived e detennlnation fi"om !he Une~nl Insurance Ag800f (UIA) ihat ~ wera ovarpald u,empl~ 
beneffts. The current ove,paymsnt balam,, alrT8l1t Interest balance, and Cllt'elll penalty balance (if appicable) are nrJN 

due. The minimum m::intht; pa'jmel1t shoWn above ls due immedataly. Failure fo pay the curent ~ 1ntnst, 
and penalty b~...nces In full Will result In collecfion action against you. Th's action rrsy Include, but Is tiot mifed to, legal 
enforr.emsnt through the Offica of the~ General and W2Qe gamlshmert lnferesl wil be charga..d '41 'af!Y~ 
balance at a ra1e af 1.00h per rmnth, a:mi;1lled on a day-today teals. Since interest accrues d~. contact the Benefit 
overpayment Col!edfon Unit at the teleph:>ne nlJTlber shown belctN bryoiz CUTent balanca. 

Ycur Mclllgan State Income Ta.'< Rsfl.rid. as provided by MCL § 421.6'2(a), IMII be lntsrcep:sd by1ha UIA and used as 
~..nt l!J'daro fie arroriyou ONe if payment In rul Is rd made on 'JOIX aanunt. Yoor Federal ln:o,ile Tax Refu'ld, as 
~ by 26 u.s.c. 6402(~. \\ffl be !nten:epfed by1he UIA fer~ of unemployment benefits due to lnlanUoll91 
msrepresentatton or U111 ep)1ed eerni1g; If i;:ayment In full ls net made on yo.x account. ihe currant overpaymsnt, ament 
interest. and current penally balsnces muslbe paidh fuBfoiM:idhaw,g1he UIAlnfe(cept~laxraln:l(s~ Pa}fngthe 
mlml.rn monlhfypaymentwi'llnotslopyourlncome taxrefund(s)tom being lnlertepled b'jtha VIA. In addition, lfyou 
:ara cummtly rec:alvlng unemployment benefits and ovarpaymsnt deductions are being withheld from your 
payments by the UIA, your ~e tax refund{s) W!'ll still be Intercepted by the UIA to pay off your balancs(s). 

Ple2se dalaeh and use the paymentcoup:Jn bebw to mall a J),¥11ert Do not 5911d cash. Maka your ched< a rr.aiey 
order payal:ie b: State of Mfchlgan for UIA. Writs your social security number a1 your check or money order so yotJr 

restitution accountwDI be pmperly aedilsd. Mal ~ent a-direct questions regarding 1hls rotlce to: 

BeErlTOVERPA'r'MENTca.J.ECTION L»IT 
P.O. B0X9045 

OcmOIT, Ml 48202-oo45 
Telephor.e: 1..aoo.e38-8372 ITTY o.stcmers use 1-866-366-0004) 

from9:001W. to 3:30 PM E.a5an Tm. 

~ ----
---·--~-~-~--------"·----~--------~--~~-------------~-----------------

ss~ 
Name: FRANK. LUCENTE 
Slaterrent Date: ootz71Z>12 
Reccn!s Office: OZ3 

UNl:MPLOYMENT INSUR.ANCEAGENCY 
BENEFiT'~AYMENTCot..l..ECTICN lNT 

PAYMENT COUPON 

lf}QZ aal8SS h2s cha,~ che:khere D a'd~ nswao:!;ass: 
,Add,,es:.,__ ____ ---_____ _ 

atytStale:~· -----------­~--------------Telepraie::. ___________ _ 

s 
H 
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EXHIBIT 8 

Second Notice of Payment Due 

Final Notice of Payment Due 

37/39 
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UIA.1085 State of Michigan 
(Rav. Oth2} Departmoot of Ucenslrg and Regulatory' Aim 

UNEMPLOYMENT INSURANCE AGENCY 
WttN.r:m1tiIDQMJa 

' 

0 

~. LUCENTE S1atementDale: 

38/39 

~by 
MCl..421,1 etseq. 

2 
PO BOX3083 SSN: 
CENrt:.R LINE, Ml. 48015-0053 

1 ____ "":"':'i 

<-----~;..;;;! 
SECOND NOTICE OF PAYMENT DUE 

Cu11'8nt OVarpayment Balance: 
Interest Balance as of 04/241:2012! 
Current Penalty ealanca; 
Minimum Monthly Payment Due: 

$6,966.00 
$0.00 

$26,964.00 
$250.00 

Yoo failed fo pay the minknum monlhly payment dua last month. The CIJIT8l'it overpayment bafance. currentlnlerest 
balarJCe, and current penalty balancs (If applicable) are rDN due. The minimum monthly ~ent shown above Is due 
immeoiately. FaikJre to pay lhe above baancas In UI liWl result in cdledicn acticn 2gak)st you. This adloo may include, but 
Is not Om/ted 1o, !egel enforcsmsnt th~h the Office ct the Mtomey General end wage gam!shmsnt lnfarest wiB be 
charged on any Ul1paid belance at a ra1e of 1.0% per monlh, a:impuled on a day-b-day basis. Since Interest eccrues dafy, 
contact the Benefit Overpayment CoDec:8cn Unit et1he 1sfepoor.e manber shONn ooloN fa-your c:un-...nt balenc:a. 

Your rv1ichfg-di Slate Income Tax Refurx:f, es provided bl] MCL § 421.62(a), Yt1ll be intercepled by the UIA and used as 
payment tcward 1ha smount yoU CNl8 if payment in full ls not made on your aa:ount. Your Federal Income Tax Refund, es 
provided by26 u.s.c. 6402(f), will beinterc:epfed by1he UIA faoverpaymentof unemptoymsntbeneiitsdue1o Intentional 
mlsreprasent-alial or unreported eamtgs If payment rn full ls not made en }'OlJ' acmunt. Th9 o.mnt overpaymen~ 
Interest, ard pelJc)lly balmces must be paid 1n fuB 1c awld having 1he UIA Intercept yourtax refurd(s). Paying 1ha minimum 
monlhly paym~wi'D not stop ycurincoms tax M.Jnd(s) tom belrg lnterc.apfed by Iha UIA. In additlcn, If you are 
currantly raceMng unemployment beneflfs and overpayment deductions are being wlthheld from your 
payments by 1he UIA , your Income ta:c refllnd(s} will silll be intercepted by the UIA to pay off your balanca{s}. 

Ple.asa detach and usa the payment coup:>n bebw to mail a ~ant Do notseoo C2Sh. Maka yr,.x check or money 
Older payabte fc: state of Mlehfgan for UIA. Write ya.r soda! seeurity number en your d"leck or money order so your 
res5tu!ion account w1I be properiy aecied. Mail payment or direct questfons regardlng tis roace to: 

BENEFIT OVERPAYMENT CCUECTION UNIT 
P.O. 80XS045 

01:TROIT, Ml 48202-9045 
. Telaphona: 1-800-638-6372 (TTY aJStcmeJs use 1-aes:366-0'l'.)4) • 

fiom 9:00 NA to 3:30 PM Ea.stem 1lrra 

·------~---·"·--------~~-~--------------~--------~~----------~--------

SS?itcJIPEID 
Name: FRANK. LUCENTE 
Slatement Data: 04/24/2012 
Records Office: 023 

~INSUR.ANCeAGENr:f 
BENEFTT OvERPA"l'Me,ITCOUECTlON UNIT 

PA'IMENT COUPON' 

lfy.,ll'address has changed. check here O and provds nswa~ 

Ad:!rasa:'-------------Clt)'JSl;IB:. ___________ _ 
2ip'Ccde; _________ _ 

~~--~-~--~---~ 

WRIT?AMOUHTEN:t.osa:>HERE 1~1~ 
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UIA 1063 state of Mlc:hJgan 
(Rev, c.v12) Dep3rlment of Ucanslng aoo Regukiory Affairs 

UNEMPLOYMENT INSURANCE AGENCY 
~wdiia 

FRANK LUCENTE Staterr.ent Date: 
PO BOX 3083 SSN: 
CENTER UNI:, Ml 48015-0083 

FINAL NOTICE OF PAYMENT DUE 
Currant Overpayment Balance: 
lntarest Balance as of 05/24/2012: 
Currant Penalty Balance: 
Minlmum Monthly Payment Due: 

39/39 

$6,966.00 
$0.00 

$26,964.00 
$375.00 

You faffed :a pcjthe mlrinun mon1hly payment due last mcf1lh. Tne current overpayment balance, current intarest 
ba!ancei and current penalty bea1C$ (If appl"rcable) ara OON die. Themlrimum moolhly payment shown above is due 
fmmedlafsly. Fal1ure to pay the atove balances In full will rasut In a:illec5co acfial egahstyou. This acb1 may indude, but 
Is not limited b, legal enfortement through 1ha Oflk.e of tt1e Haney General and wage gamfshmenl lnfarest vvi be 
charged on arrt unpaid balance at a rafa of 1.00Ai per month, compuled on a day-to-day basis. Slnca Interest c0:rues dally, 
ccntact Iha Bensfit Overpayment C,olledion Unit al the telepoone numbershOMl bebNfor~ amot balance. 

Your Mlc:hlgan Slata Income Tax Rei.lrd, as pn,Jded by MCL § 421.62{a)1 wiB be rnercepted by the UIA and ussd as 
payment toward the amount you <:NIB if payment ii fuff Is not made on yoor ac:count. Your Federaf Income Tax P.efund, as 
provided by 26 U.S.C. 6402(1), wi8 be lnl5rcapted by the UIA fa' ovespayment d tnernplcyment benefits due 10. Intentional 
m!srepresernation or unraJX)rted earnings if payment In full ls not made on~ ao:oont. The current ovarpeymsnt. . 
lntarast. and penalrjb21ances must be paid lnful fo avoid havrg1he UIA hlercept yoll'iax refuro(s). Payfng the minimum 
monih.'y payment wfll not stop your lnmne tax railrid(s) mn beD'lg fntercepted l1j hi UIA. In addltf DI\ If you are 
currently receMng unemployment banGffts and overpayment dedudions ara betng withheld frcm your 
payments by the UIA. your income tax refund{s} wlll still be lnfsrcapfad by the UIA to pay off your balanca(s). 

Please detach and use the payment coopon below b mall a pa~ Do rx:itsen:I cash. Maka :rour died< or IJ1Cll9Y 
order payable to: Stata of Mrchlgan for UlA. Write }'Oll scclal seaJrtly nunberon yoor check or money order so yr:,z 
re4ll!on aca:>unt wm ca p!q)Sriy aedited. Mall payment or dlrad questions regarding this noUc.a to: 

SENEFIT Ov'ERPAYMOOCCUECTION lJIIJT 
P.O. B0XE045 

DETROIT, Ml 48202·9045 
T e!eµlcne: 1.aJ0.638.6372 (TTY aJS10mefS usa 1-8e6,366,0004) 

1ran 9:00AM to3:30 PM E2stsmTrme 

--•--•••••w-------~-----••-•-•-••-~•--•----·------•-•••~••-••---••---~ 
UNEMPLOYMENT JNSURANCeAGENCY 
BENEFIT O.lrRPA'iMOO'c:ru.ecnON LINfT 

SSN: 9. MS37 
Name: FRANK LUcem: 
StstamsntDafa: 052q.a:)12 
Racat!s Offic:2: 023 

PAYMENT COUPON 

lf)«.'r~hascharp!d,chedche!e D Er'lCl~no-w~ 
Addres. ___________ _ 

~---------------2Jp Gca :..__ __________ _ 

Tel~'------------

Pr.rkr'to pay an Une? 
Atwww.mfc:1'.Jgan.gomsla, d!dc on On!fat S"""1;§ 

SI• 
He' 
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UIA1D77 
(Rev. 01-13) 
Ride Snyder 
GOVERNOR 

( 

1' • 1 .. 111• .. 1, 1 .. • 1h P•'tl111•11111 l • 'rl 'II 1111• 11111 • 111111' • I 
FRANK LUCENTE 
17371 KINGSBROOKE CIR APT 102 
CLINTON TOWNSHIP Ml 48038-3756 

State of Michigan 
Talent Investment Ag ancy 

Unemli>yment Insurance Agency · 
3024 W Grand Blvd, Detroit, Ml 48202 

YftlW .michigan.gov/Ula 

Claimant 
SSN: 

tr Xi) 
TALENT ---

Authorl:ed By 
MCL -121.1 et seq. 

Sharon Moffett-Massey 
DIRECTOR 

Mall Date: January 19, 2016 
Letter ID: L0026867875 
CLM: C3366085-4 
Name: FRANK LUCENTE 

DENIAL OF REQUEST FOR RECONSll;)ERA TION OR REDETERMINATION 

You recently protested/appealed a determination that was issued more than one year 
ago. Your protest/appeal was received on January 11, 2016 and the (re)determination 
was mail~d on December 01', 2010. 

In accordance with Section 32a(2) of the MES Act, whenever a request for 
redetermination or reconsideration is not received within one year from the date of 
mailing of the original determinatiQ!l., the l;Jnemployment Insurance Agency (UIA) 
cannot reconsider the disputed issue. For this reason, your request for redetennination 
or reconsideration is denied, as it was ·not filed within the statutory time limitation. 

If you do not agree with this noticf? of denial of request for a redetermination or 
reconsideration, you may file an appeal for a h~ring before an Administrative Law 
Judge by submitting your request through your MiWAM account, by mail or fax. Any 
protest or appeal must be submitted in writing to the UIA within 30 calendar days from 
the date of this mailing. If the 30th day is a Saturday. Sunday, legal holiday, or Agency. 
non-work day, the protest or appeal must be received by the Unemployment Insurance 
Agency by the next day which is neither a Saturday, Sunday, legal holiday, or Agency 
nqn-work day. · 

If you have any questions regarding this fetter, contact the Inquiry Line at 1-866-500-
0017, from 8 a.m. to 4:30 p.m. Monday through Friday. (TfY customers use 1-866-366-
0004}. · 

Mail or fax your appeal to: 
State of Michigan 

Unemployment Insurance Agency 
PO Box 124 

Grand Rapids Ml 49501-0124 
Fax# (616) 356-0739 

e Ill 11111111111m IIJllllfll lllll ll~I IIIIIIIIIJmlllllll. flllllfmllllllllllll~IUI ' TIA is an Equal Opportunl ; 

EXHIBIT 

C. 

c.: l 
e 

f'':J I gt ""a Page 1 of 2 0000699 I 
'-----~, 2~3_ . 
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UIA1077 
(ReY.01-13) ('

( State or Michigan 
Talent lnvestmenl Agency 

Unemployment lnsuranr.e Agency 
3024 W Grand Blvd, DetroX, Ml 48202 

\ 

((k) Authorlz.ad By 
MCL421.1 eUeq. 

Ride Snyder 
GOVERNOR 

Mh'hloilt1•t111•1•l11111•1hll1tl1•1111111111,1,,1,l'"llil'1 
FRANK LUCENTE 

www.mlchigan.g1JY/ula 
TALENT _.,...._, Sharon Moffett-Massey 

DIRECTOR 

Mail Date: January 19, 2016 
Letter ID: L0026867876 . 
CLM: C3366085-4 

17371 KINGSBROOKE CIR AfTf 102 
CLINTON TOWNSHIP Ml 48038-3758 

Name: FRANK LUCENTE 

Claimant 
SSN: 

FRANK LUCENTE 

DENIAL OF REQUEST FOR RECONSIDERA TlON OR REDETERMINATION 

You recently protested/appealed a determination that was issued more than one year 
ago. Your protest/appeal was .received on January 11. 2016 and the (re)determination 
was mailed on December 01, 2010. 

In accordance with Section 32a(2) of the MES Act. whenever a request for 
redetermination or reconsideration is not received wfthin one year from the date of 
mailing of the original detennination, the Unemployment Insurance Agency (UlA) 
cannot reconsider the disputed issue. For this reason. your request for redetermination 
or reconsideration is denied. as it was not filed within the statutory time limitation. 

If you do not agree with this notice of denial of request for a redetermination or 
reconsideration, you may file an appeal for a hearing before an Administrative Law 
Judge by submitting your request through your MiWAM account, by mail or fax. Any 
protest or appeal must be submitted in writing to the UIA within 30 calendar days from 
the date of this mailing. If the 30th day is a Saturday, Sunday, legal holiday, or Agency 
non-work day, the protest or appeal must be received by the Unemployment Insurance 
Agency by the next day which is neither a Saturday, Sunday, legal holiday, or Agency 
non-work day. 

If you have any questions regarding this letter, contact the Inquiry Line at 1~66-500-
0017, from 8 a.m. to 4:30 p.m. Monday through Friday. (ITY customers use 1-866-366·. 
0004). 

Mail or fax your appeal to: 
State of Michigan 

Unemployment Insurance Agency 
PO Box 124 

Grand Raplds Ml 49501-0124 

Fax# (616) 356-0739 

e 111111111 I II IIIII IIIII IIIII IIIII IIIII IIIII IIII. llf Ill lllll llJll lllll rtm 11111 Ill! IHI 
TIA i.s an Equal Opportunity Employer/Progr.un. 

Page 1 of 2 0000697 
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U~130Z ll (Rev. 03-14) 
R!ckSn~r 
GOVERNOR 

111U1U1l1111J111111l1H1hl111ltlJllf111l1111bmll11lf 1•11111 
PRANK LUCeffl: 

HCFA 248-247-331D 

Slale of Mlehlaan 
Tllent lnvmnent}Qlncy 

Unem11_~nt lnsuranceAa:lencY 
3024 Wl3til'ld BIVd, O.trait. Ml 48202 

www.tnld!~an.gO"IAii• 

17371 KINGSBROOKE CIR AFT 102 
CLINTON TO~SHIP Ml 48038-3758 

31/66 

Alllhorfzed By 
MCI. 4?1.1 •1 •tct, 

Sharan Moffett-Maney 
DIRECTOR 

Mall Om: Nav,mber 23, 201s 
LeUerlD: L00247U0738 
MIN: 0337484032 
Name: FRANK LUCENT! 

Notice of Redetermination 

BYB: 
SSN: ### ## 4837 Employer Number: 
Claimant FRANK LUCENTE Employer Name: 
Original Mall Date: January 01. 2010 

Section(s) of Mlc:htgan Employment Security Act involved: 48. 

July 06, 2008 
1562346000 
DART PROPERTIES II LLC 

YOU WORKED FULL-TIME FOR DART PROPERTieS II LLC BEGINNING 2/16/10. AS SUCH. 

YOU ARE INELIGIBLE FOR BENEFITS UNDER SECTION 4S OF THE MES ACT. YOU WERE 

PAJD, SO RESTITUTION IS REQUIRED, AS SHO'NN, UNDER SECTION 62 OF THE ACT. 

You era lnellgible for benefits under 48 of the Michigan Employment Security Act. 

e 

If you disagree with this {re)determlnatlcn, refer to •Protest Rights and Appeal Rights11 on the reverse aide 
of thfs form. 

111rnmmm1111111m~m~111unmum im1111mmn11m1~1~m~u1111 TIA la an Equal Opportunity 

EXHJBfT 

s 
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JutJOB/2016 3!2!N2 PM HCFA 248-247 -3310 32/66 

UIA 1302 
{RIIV, 0:S-14) 

Latter ID: L00247B07:a 

Protest Rights and Appeal Rights 

Any protest orappaal must be flied by mall. fax or web aotX1unt and received within 30 calendar days from the date 
thla notfca was Issued on the front slda of form. lf the 30th day la a Saturday, Sunday, legal holiday, or Agency 11011-
work day, the protest or appeal must ba received by the !Jnemploymant Insurance Agency (UIA) by the end of the 
next day which la neither a Saturday, Sunday, legal holiday. nor Agency non-wor1c day. If a protest or appeal Is not 
recalved wilhin 30 days. a decfalon wm become final end restttuUon may be dua and owing. 

If you dlsagrae with a dabtrmlnatfan and want to protest: 
• You m~ man. fax or submit an onllne response ta the l'olfowlng: UJA, PO Box 169, Grand Rapids Ml 49601· 

0169. fax to: (517) 638-0427, or through your web account at www.mlchlgan.gov/ula. 
• Pro~la must be signed or vartfled unfsss 6\Jbmltted through your onllna claim web account. However, the 

Agency may accept a protest that lacl(s a signah.lre If U,e protest can be verified. The Agency WIil notlf)! you. 
• Attach copres of any documents. employer notices, correspondence, er other types of lnformaUon that may 

clarify lhe Issue you are protesting. Plasse retain lhe ortglnal documents for your files, es these documents 
wlU not be returned. 

• AD corraspondence mU5t have the claimant's name and Soolal Security Number, and the name of the 
emplO'far (if applicable}. 

• If the 30-day protest period has 1;1/ready lapsed, your statement must Indicate why your protest was net 
submitted on time. 

If you dlsag~a with a redetermlnatfon and want to appeal, request • hearing bafora an Admlnl11trativv Law 
Judge: 

• Ycu may mall, fax, or submit an onUne response to the following: UIA, PO Box 124, Grand Rapids, Ml 49501-
0124, fax to: 1~18-356-0739, or through your web account at www.mlchlgan.gov/ula. 

• All wrilfan appeals must be signed or varlfled. However, the Agency may accept an appeal that lacks a 
algnature If the appeal can be verified. The Agenoy wilt noti,Y you. 

IMPCRTANi ADVOCACY INFORMATION: After you appeal your redetennlnatlon to Iha Administrative Law 
Judge, sn Advocate may be able to esslsl you at the hearing. This seNJce Is free to c;Jalmants and employers. If you 
are lntsrasmd rn using an Advocate, ones you have received your Notice of Hearing, call ths Advocacy Program at 1 
-800-63&,.3994 and press OptJon 2. Provide the Advocate Representative with tfle AP~eal Number rrom your Notice 
of Hearing fo!Tn. Scme restrictions In service msy apply. 

TO THE CLAIMANT: If you protest or appeal, protect your rights by conUnulng ta certify for benefits. Report using 
MARVIN, eifhar by telephone or via the Internet at www.mlchlgan.gov/ula, and cllcl{ on either heading, "UIA Onhne 
Services fer Claimants", or 11Certlfy With MARVIN Online• pending the redetermination or decision on your 
prote:rtl11ppeaJ. If you go back to work, report this fact when you certJfy • 

In accordance Wfth the provisions of the 48, beneflta (re)datarmlned payable in aocortlanoe wrth this (re) 
determlnallon WIii ba psld, even though a protest may be fflad at a Isler dale. Howi:ver, if a rater redetermination 
or decision halda that you wara not entitle Cf to receive all or part of these benefit,, you will be required to 
repay the benefits lmproperJy reoeived. 

tf you haw any questions. call the UJA at 1-t166-500.0017 (TTY calfera UH Hl88--388--0004). 

METHOD OF SATISFYING 13-WEEK AND 28-WEEK REQUAUFICATION: Olsquallftcatlons lml)Oaed for a 13-
week or 28-week requallflcaUol'l penod wlll be tarmln~lad when you complete the required period. You wrn ba 
credited with a week of raquallff cation for each week f n which you: 

1, Cer11fY as directed and maet the same requirements that apply to claiming a benefit paymen~ or . 
2. eam st least 1 /1 Slh of the minimum high quarter earnings requirad lo establish a benefit year, rounded down 

to a fUII dollar amount For a benefit year beginning 1/4/2008 and after, the amount Is s220.oo. 
To re-qualify by certl,Ylng, you must report using MARVJN, either by telephone OR via the Internet at 
www.mlchlgan.gov/uie, and cfio!< on either heading •utA Online Se,vlces fer Clalrnanraa or ~Certify With MARVIN 
Onllne.• 

m1m11 H 111111111111111 nm 1mm11 i 110mnm1111111m1111111~1111111111 TIA 111 an Equal Opportunity EmployetJPto9~ 
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Latter ID: L0024780738 

MET1t0D OF SATISFYING A REWORK REQUIREMENT: A dlsqualltk:atlon Imposed fora Yaluntary quit can be 
terminated after ycu have worked and earned an amount equal to, or greater than, 12 times your weekly b"n"'1t 
amolllt. A dlsqual1flcatlon Imposed fer a suspanslon or discharge for misconduct can be terminated after you have 
worksd and eamad an amount equal to, or greater than, 17 Umea your weekly benefit amount. The earnings must be 
with III employer fiable under the 48 or the unemptoyment compensation law of another siata. 

ELIGEIUlY FOR BENEFITS AFTER COMPLETION OP REQUALIFICATJON OR REWORK: Mer the 
requallflcattoo or rawcri< requirements are completed, the claimant may be elfglble for benefits. If wages earned with 
Iha employer Involved in the (n,}detennlnatJon faff within the baaa period of tha claim, benefits may be paid to tha 
clalrrant an the basis of such wages. However, Jf lhe requallflcaUon requirements are Imposed due 1o a separation 
underSectlon 28(1 )(h),(1),0),(k), er (m) af the M5S Act, the claimant is net entitfed to benefits based on wages 
earned with tha Involved employer befcra the week or dlsquefiffcatlon. 

INTEREST: Interest accrues at the rate of 1% per month (computed on a dalfy basis), Section 15(11) of the MES Act. 

PENAL TIES: If IL Is detennlned that you Intentionally mada II false atatemen~ misrepresented the faQts or concealed 
mateffal 1nrormat1on to obtain benefits, than the penalt'f provisions of Sections 64 and 62(b) cf the Michigan 
Employment Security /Id. will ba applied and you will be subJi:,ct to any or all of the folloWlng: You would have to 
repay money raca lvad and pay a pi,nalfy of lwo times (if less th!UI $600 or Improper pay,nents) or four Umaa (lf $600 
or more of Improper payments) the amount of benefit$ fraudulently reeelved, Ttle two times panelty would be 
increased to a penaJty of 4 times U,e amount of Improper payments If It ware a second er aubsaquent offense. Your 
beneffls wilt be stopped and you wlll lose remaining beneflls. You will be requJl&d to pay court costs (if proseculad) 
and fines, face jail time, or you may be required to perform eommun lty aaivJc:e, or all of thaaa. Intentional 
mlsrupresentaUon to obtain benants In exceu of $31500 Is a falony and you may be prosacutad In orlmlnel court 

This Is a summary of a prevrously-mallad (ra)detannlnatJon for which there were protast/appeaJ 
rl9hts and is baJng provided for 1nformatfonal purposes only. 

This document ls not subject to protest/appeal. 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (Re)OeTERMINATIONS 
AND RECONS10E:RA110NS 

Effective October 1, 2013, the Unemployment Insurance Agency (Agency) converted from its old main nma 
system, known aa 3270, to a new compu~r based system known ea MICAS (Michigan Integrated Date Automated 
System) • 

With the implamentaUon or lhe new system, the Agency no longer has access to and I& unable to reprint actual 
copies of certain detem,lnatlonB, redetarmlnatfc,ns and reoonslderatfons lnvoMng dalms for beneffls that wen;, 
ortglnally generated tn 3270. However, the exact Information, lncludl ng original man date printed on the 
determination. radatsrminetfon, and reconslderaUon, used 1D generate lhe document was converted In the new 
syalem. Because 'that origlnal lnfomiatlon Is stored In the systam, for purposes of a hear1ng resulting from an 
appeal and/or coUaction purposes, the Agency Is able to recreate a datsrmlnation, redetermination or 
reconsideration dupllcatln9 the exact Information, lncl!Jdlng original mall dale shown on lhe ortglnal document 

For purposes 9f hearings on appeals and collections, where the original determination, redetennlnatlon or 
reconsideration~ lasued prforto October 1, 2013, the Agency certlfteG that the recreated document generated In 
MIDAS .la a true and accurate reproduction of the original document up.on which the prctast ore ppeal was Hied or 
which had bacome final. 

111mru11111m1m111muu111mn mw11m11~11111mm11m1m111111 
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Thfs clatmant also has the follcwlng mall serve dates: 

Marr Serve Dates 
30wNOV•2010 

01wDC!c-2010 

I 
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FRANK LUCENTE 

HCFA 248-247-3310 

stale or Mlr::hlg11t1 
Telenl lnvattmant ~•!ICY 

Unasni,faymenl lnawanca Aaeney __ 
3024 W atand Btid, Osltolt, Ml ~202 

WWW.mfchlgGn.Qovfula 

17371 KINGSBROOKE CIR APT 102 
CLINTON TO~SHIP Ml 4B038-3758 

( 

TALENT --
38186 

Aulhariud By 
MCL421.1 atuq. 

ShalOII Malratt~atlMI~ 
DIRECTOR 

Mall Data: November 23, 201S 
Letter ID: L0024991508 
MIN: 0337484032 
Name: FRANK LUCENTE 

Notice of Redetermination 

SSN: ###-##-4637 
Claimant: FRANK LUCENTE 
Orlglnal Mail Date: January 011 2010 

BYB: 
Employer Number. 
Employer Name: 

Section(&) of Michigan Employment Security Act Involved: 54B, 62B. 

July 27. 2008 
1562346 000 
DART PROPERTIES II LLC 

YOUR ACTIONS ARE CONSIDERED TO HAVE BEEN INTENTIONAL BECAUSE:. 

YOU FAILED TO NOTIFY THIS AGENCY THAT YOU WERE WORKING FULL-TIME ANO 

CONTINUED TO COLLECT BENEFITS FOR FOUR MORE MONTHS. YOU INTENTIONALLY 

WITHHELD INFORMATION TO OBTAIN BENEFITS. YOU ARE OIS0UALIF1e0 UNDER 

SECTIONS 62(B} ~D 54(9) OF THE MES ACT, 

You are Olequallfled for benefits under 549, 62B of the Michigan Employment Security Act. 

e 

If you disagree with this (re)detennlnaUon, refer to 8Protest Rfghts and Appeal Rights'' on the reverse side 
cf lhfs form. 

e IIBIIDIII um DMOOIDfillIDlfflH nm11mm~ filll lffl IIIHl!Offll m, TIA 11 an Equal Opportunity Em 
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Latter ID: L0024891508 

Protest Rlehts and Appeal Rights. 

Any protest or appeal must be med ~ mall, falC or wab account and rece!ved within 30 calsndar dsys from the dete 
this noUce was Issued on the front side of form. If the 30th day la a Saturday, Sunday, legal holiday, or Agency non­
worlc day, tile protest or appeal must ba recalved by tl1e Unemplayment Insurance Agency (UIA) by the end of the 
next day whfch 16 neither a SabJrday, Sunday, !~al hollday, nor Agency nan-worx day. If a protest or appeal la not 
received wfthln 30 days, s decision wlll becoma final and restlb.ltlon rnay be due and owing. 

If you disagree wltl'I a detarmlnatlan and want to protest 
• You may maJJ, fax or submit sn online response to the following: UIA. PO Box 169, Grand Rapid& Ml 49501-

0169, rs,c to: (517) 838-0427, or through your web account at www.mlchlgan.gov/ula. 
• Protests must be signed or varlflad unless submitted through your onnne claim web account However, the 

Agency may eocept a protest that lacks a slgnaluru ff the protest can be verffled. The AQancy will notify you. 
• Attach copies of any documents, employer n0Uees1 correspondence, or other types of lnfonnatfon that may 

darify the Issue you are proteslfng. Please retain the orlglnal documents for your files, as these doeumenle 
wm not be returned. 

• All correspondence must haVe the clalmanra name and Soclel Beourlly Number, and the name of lhe 
employer Of applicable). 

• If the 30-day protest parted has already lapsed, your statement must Indicate why ycur protest was not 
&ubmlttad en time. • 

It you disagree with a redatennlnatlon and want ta appaal, request a hearing befora an Administrative Law 
Judgs: 

• You may mall, fax, or submit an onPne response ta thei followlng: UIA, PO Box 1241 Grand Rapids, Ml 49501-
0124, fa)( to: 1-616-358-0739, or through your web account atwww.mlchigsn.gov/ula. 

• All writtan appeals must be algned or verified. However, the Agency may accspt an appeal that leeks a 
stgnatura if Iha appeal can be verified. The Agency will notify you. 

IMPORTANT ADVOCACY INFORMATION: After you appeal your redetermlnat1011 to the Admtnlstraliva Lsw 
Judge, an Advocate may be able to as81at you at the hearing. This sorvice Is free to dalmants and employers. If you 
are interested In using an Advocate, once you have received your Notfcs of Hearing, call the Advocacy Program al 1 
-800.038-3894 and press Opdon 2. Provide the Advocate Representative with the Appeal Number from your Notlce 
of Hearing fonn. soma raatrictions In servroe may apply, 

TO nu~ CLAIMANT: Ir you protest or appeal, protect your rights by conUnutng tc certify far benefits. Report using 
MARVIN1 either by telephone or via the Internet at www.mlctllgan.gov/ula, and cllc:k on either heading. ·u1A oonne 
Services for Claimants". or ·Certify 'Mth MARVlN Online'' pending the radatennlnatlon or decision on your 
protast/appaal. If you go back ta wcrk. report this fact when you certify • 

In accordance with the provlsfons of the 549, 628, benafita (ra)detarmlned payabl& In accordance with this (re) 
determination will be paid, even though a protest may be filad at a later date. However, lt a later radatarmlnatlon 
or decision holda that you ware not entitled to receive all or part of thesa benefits, you WIil ba raqulrad to 
repay the benems Improperly received. 

If you have any questfans, call the UIA at 1-888-600-0017 (TIY oallera uaa 1-868-388~004). 

MeTHOD OF SATISFYING 13-WEEKAND 26-WEEK REQUALIFICATION: DlsquallflcaUons Imposed for a 13-
week or 26-week requalffioeUon perlod wm be terminated when you complete Ula required period. You wnr be 
credited with a week af requallncatlon for eaoh week in which you: 

1. Certify aa directed and meet the same_requframents that apply to claiming a benefit payment, or 
2. eam at least 1113th or lhe mlnlmL,m high quarter earnings required to establish a benefit year, rounded down 

to a full dollar amount Fer a benefit year beginning 1/4!l009 and aftar1 the amount Is S220.00. 
To re-qualify by certifying, you mu,t report using MARVIN, either by telephone OR via the Internet at 
www.mlchlgan.gov/uJa, end click on either heading "UIA Onftna Services for Clelmants• or "Certify With MARVJN 
Online.' 

e 1~nmm1mmm~1m1m11111,11 w1m1111mun~m111111m11~ 
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Letter ID~ L0024991508 

METHOD OF SATISFYING A REWORK REQUIREMENT; A dlsqualmc.atlon Imposed for a voluntary quit can be 
terminated after you have worked and eamed an amount equal to, or greater than, 12 Umee your weekJy benefit 
amounl A dlsquallflcatfon Imposed fer a suapansla11 or discharge for misconduct can be termlnatod aflsryou have 
worked and earned an amount equal to, or greater lhan, 17 Umes yourwaekfY benefit amounl Tha eamtngs must be 
with an emp;oyer Dable under the 548, 628 or the unemployment companaallon loW of another state. 

ELIGIBILITY FOR BENEFITS AFTER COMPLETION OF REQUALIFJCA TION OR REWORK: After the 
requallffcation or rework requirements are completed, the claimant may ba ellglbla for banaflls. lfwagea earned with 
the employer Involved In the (re)determlnaUon faD within tha base period oftha claim, banaffis may be paid ta the 
claimant on the basfs of st1ch wages. However, If the requaliflcatlon requirements are lmposad due to a aaparatfon 
under secttan 29(1 )(h),(1).(JMk), or {m) of the MES Aot, the alalmant Is not entiHed to benefit! based on wages 
earned wtlh tha Involved employer before the week or dlsquanfication. 

INTEREST: Interest accrues at tha rats cf 1 % par month (computed on a dally basis), Section 15(a) of the MES Ad. 

PENAL TIES: If It la determined that you Intentionally made a false statement, misrepresented the facts or concealed 
material rnformatlon ta obtain beneflta, then the penalty provisions of SeoUons 54 and B2(b) of the Michigan 
Employment Security Id. will be appllad and you will be aubJect ta any or all of the foUowlng: You would have to 
repay money recaivad and pay a penalty of two Umaa fif lesa than $500 of Improper payments) or rour Umes (If $600 
or more of Improper payments) the amount of benefits fraudulanUy received. The two times penalty would be 
Increased to a penalty of 4 tlmes the amount of Improper payments lf ll ware a second or subsequent offenae. Your 
beneflta wlll be stopped and you will lose remaining banefils. You will be required to pay court coals (It prosecuted} 
and fines, face Jan time, or you may be required ID perfonn community service, or all of these. lntenUonal 
misrepresentation to obtain benefits In excess of $3,500 Is a falol'ly end you may be prosecuted In crtmlnal court. 

Th(s rs a summary of a prevlously...nelled (re)determlnatlon for whlc;h there were protest/appeal 
rights and fs being provided for Informational purposes only. 

This document Js not subject to protest/appeal. 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE)DETERMINATIONS 
AND RECONSIDERATIONS 

Effective October 1, 2013, the Unemployment Insurance Agency {Agency) converted from its old main frame 
system, known as 3270, to a new computer based system known as MIDAS .(MlohJgan Integrated Data Automated 
System) . 

'lvlth the lmplementatJon of the new sy&tem, the Agency no longer has access to and la unable to reprint actual 
copies of certain determinations. redetennlnauons anct reconsiderations Involving claims for benefits that were 
orlglnaltj gencratad In 3270. However, the exact lnformatf on, lnoludlng crfglnal mall date printed on the 
delermlnaUon, redetermination, and reconsideration, used to generate Iha document was converted in the naw 
system. Because that original Information is stored In the syatl:tm, for purposes of a hearing resultlng from an 
appeal and/or collecUon purposes, the Agency Is able to recreate a detarmlna~on, redetermtmiUon or 
reconsideration dupllc:atfng the exact Information. lnduding orl9lnal mall date shown on the original documenL 

Fer purposes of hearings en appeals end collecilons, where the original delermlnation, redetannlnatfon or 
reconsideration was Issued prfor to October,, 2013, the Ag,ency certtnes that ihe recraated documanl generated In 
MIDAS Is a true and accurate reproduction of the original documant upon which the protest er appeal was flied or 
which hacf become flnal. 

e 11111mnm D111m1m111~11m1n1 111rn1m11m11ru11~u~m111 TLl.11 an Equal Opportun]ly employettPtagram. 
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t~lfulRl1(1ll•fu111llil1ll1l11hR1mh1•••1ldJ111p11,p11 
FRANK LUCENTE 
17371 KINGSBROOKE CIFI AfTT 102 
CLINTON TOWNSHIP Ml 4803B-S758 

HCFA 248-247-3310 

Slaltl of M1chl;an 
Tll•nl tnw1\manl A;ent,/ 

UnemploVffll!l!rt IIJIUtanof Aatney 
3024 W Onind BMf, DelrOlt. Ml 48202 

www.mlch(gan.govMa 

40/68 

Aulhostted By 
MCU21.11lqq. 

Sharon Mcllfalt-ffuAY 
DIRECTOR 

Mall Date: November 23. 201! 
Letter ID: L00248SSU7 
MIN: 0337484032 
Name: FRANK LUCENTE 

Non .. Protestable Summary of Prevlously (Re) Determined Restitution 
(Llat of overpayments) 

BYB: Jufy 27, 2008 
SSN: #11### 4837 Employer Number. 1662346 000 
Clelmant FRANK LUCENTE Employer Name: DART PROPERTIES II LLC 
Orfglnal Mall Pate: December 01, 2010 

Should yourdlsquallflcatlon or fnellglbfflty be rever11ed1 restitution shall cease If you are not otherwise 
d/squallfled or lneffglble for unemployment benefits. 

Weak Ending Principal Program Total 

20-Feb-201 o $362.00 EUC3 $382.00 

20-Feb-201 O $26.00 FAO $26.00 

27•Feb-2010 $382.00 EUC3 $382.00 

27-Feb-2010 $25.00 FAC $25,00 

08-Mar-2010 $362,00 EUC3 $382.00 

OB-Mer-201 o $25.00' FAC $25.00 

13-Mar-2010 $362,00 EUC3 $362.00 

1:3-Mar-2010 $25.00 FAC $25,00 

20-Mar~2010 $362.00 SUC3 $382.00 

20-Mar-201 o $26.00 FAC $26.00 

27-Mar-2010 $382.00 EUC3 $362.00 

27-Mar-2010 $25.00 FAC $25.00 

03-Apr-2010 $382,00 EUC3 $362.00 

03-Apr-201 O $25.00 FAC $26.00 

10-Apr-2010 $362.00 EUC3 $362.00 

10-Apr-2010 $26.00 FAC $26.00 
17•Apr•2D1D $382.00 EUC3 $362,00 
11-Apr-2010 $26.00 FAC $25,00 

24-Apr-2010 lp382.0D EUC3 $362.00 

2A-Apr•2010 $25,00 FAC $25.00 

e 

e 11u~1i rn1111111m~1111m1mni 1m~111mm111m11m11~111m 
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UIA 1301 Letter ID: L0024888627 
(Jqv, 04-111) 

Week Ending PrJndpal Program Total 
01-May-2010 $362,00 fUC3 $3132.00 

01-May-2010 $26,00 FAC ~25.00 

08-May-201 O $382.00 EUC3 $362.00 
08·May·2D1D $25.00 FAC $25.00 

16-May-201 O $26.00 FAC $25.00 
22-May-201 o $25,00 FAC $2S.OO 
28-May-201 o $28,00 FAC $25.00 
05.Jun-2010 $25,00 FAC $25.00 . 
12.Jun-2010 $25.00 FAO $25.00 
19-Jun-2010· $25.00 FAC $25.00 

$4,794.00 f4,79.f.OO 

Penalty $18,276.00 $18,275.00 

$23,070,00 
Clalmant must pay to the Agency In cash, by cheek, money ordar, EFf via MIWAM or deduction from benants, 
resUbJtion as notsd above under MES Pd. Section B2(a). 

Reason fer overpayment does not come wl.thln the criteria for waiver, If you era unable to repay U,e balance owed 
due to lndlgency, you may request, or reapply tor, a waiver dua to your financial status at any time via fax at (517) 
636;-0427, matt at UIA. PO Bex 189, Grand Rapids Ml 49801-0169. or your MIWAM ac=unl 

Repayment arrangements &hould be made with the Beoent Overpayment Collection (BOC) Unit. For rnrormaUon 
on repayment or repayment arrangements, c:ontact BOC et 1--800-638-8372 from 9:00 a.m. to 3:00 p,m, l:aetem 
Time Monday Ulrough Friday. Checka or money orders must be maoe payebla to the ns1ate of Michigan for UIA. • 
Submit Iha check or money order with tha payment voucher Uiat wlll be attached to tile monthly slatament The 
addraas la: Slate of Michigan, Unemployment Insurance .6Geney - RastlwUon, Dept #771760. PO Bax nooo 
Detroit. Ml 4s2n-11eo. oo NOT BENO CASH. You may also mal<a rastll\,Uon payments through yourMIWAM 
account by setUng up electronic funds transfer (EFT) payments. 

1m~m~1nm1m1111mmu111 um1~mmu1111111mm11ua 
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e 

ThS::s Is a summary of a pri,vloualy-malled (ra)detennination for which there were 
protast/appeal rfghte and Is being provided for tnfonnatfonal purposes only. 

This document is not subject to protest/appeal. 

AGENCV STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE)OETERMINATJONS 
ANO RECONSIDERATIONS 

Effeclive October 1, 20131 the Unemployment lnsuranc1:t Agency (Agency) converted from !ta old main 
frame IJY&tem, known as 3270, to a new computer based system known sa MIDAS (Michigan 11\tegratad 
Data Autamal!!d System). 

With the tmplementatlon cf the new system, 1he Agency nc longer ha11 access to and ls unebls lo reprint 
actual copies or oertah1 datermlnellons, redetsrmtnattans and raconslderaHons lnvoMng cf alms ror 
benefits that were originally generalad In 3270. However, the exact lnrcrmatlon, inc:lt.Jdlng orlglnal mall 
date prtnted on the determlnatlon1 redetermlnatJon, and reconsldaradon, used to generate the document 
was ccnvertad In tha new system. Because that original Information Is stored In the syste~ for purposes 
of a hearing resulting from an appeal andlor collecUon purpose&, the ,Aaency is able to raoreala e 
determination, redetermination or reconslderaUon dupffcaling the exact lnfoonatlon, lnoludlng orlglnar mail 
date shown on the original document 

For purposes of hearings on appeals and collections, wheru the or!glrial detarmlnalfcn, redetennlnaUon 
or reoonelderalfon was laeued prior to October 1, 20131 the AgBl'IC'f certifies that the recreated document 
ganarstad in MiDAS Is a trua and ecourate reprodut:lf on of the original document upon whlob the protest 
er appeal was filed or which had become flnal, 

11mm1m11m1oor1111m11m111mm1 
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AEl\lllH: CONY CEIIU PERIOD 

Slalls : t.a,.,P,-ased &SN -Dull : 274'.2010 FRANK WCENTl 

RIIOIIYed ; 02-Mll'•2010 e.s-iont : cswsa,5-4 

Ba1dl Ptlbd : :zo.Fd>2010 

CXIM~IU'ED CER'TIACATIONI 

Cllml'ICAttt>N auunoNs 

'(O\U'.llUffiOJC/\tltl°Cl!All'Gl,ir.. •. •. " • ' . ' ." · ; ' :, "· .,. 

Able and Avalablit 

Seeking Work 

Refused Jabs 

Training or Pen,ior, 

Wa~ Commission 

SelfEmplayad 

Slille Federal UI 

Other Benefits 

•• 
Ed Train ,'.lowed 

Gross Eemlngs Received 0.00 

• EXH)8IT 

I r 
I 

I 

f a .C,. 

If /'!J 
.tps://midas.som.ad.state.m i.us/9/Web. FastUI/Gb W8DUPF / t::.H ~"'" • r •• 
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lllmJIIH: COHV CEltT' 

Slllul : OrdtnH'raatuod 

au. : 1Mlal~10 
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~ and Available EJEJ 

Seeking Work ~EJ 
Refused Jobs EJ:E 
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SoJr Employed ~~ 
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Ed Tre!n.."'.!!~~. --~,a---1·· ·-
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I!!!! J 
Sta1u• : Ont~ SSN 

Ou• : 27-Ma'-2010 
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hUE@rl§M 
Y Cel'INl=allo11 

COICVEATED CtATIACATION 
,fi,- . ., - • • • . 
. C/II.CU1.ll!JONJ\111l CllllRG•H, ' . • , · , • • ' · ~ : ,- • 

I 
Abla and AvaRabl& EEEJ J 

Seeking Work IEEJ l 
Refused Jobs ~DJ J· l 

Training or Pension Elmle 
Wolie Commission EJmE 
Self Employed ~ !i.'m 
Stale Federal UI EJ!E 
Other B11nelits ~~ 

I .A._ 
:.'£] ii) 

. 
Ed. T r:aio Allowed. 

Gross Earnings Rea!ived 0.00 

. ' . . .. . l . - - . . . - . 
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iima+aa1 
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OIIY C..1'11tk:allon 

~ CDIIYEJMD CERTlflCAllOH a,mi.iif.iij.j. ,.i:u i41MJHi!Mii+& 
ceimFJa110HOUES110NS • ..:
:::,;;;;.;:;;,.;_;=.:.;:,;:.::;,:.;;:.;,;,;;. __________________________________ ......II I 

Able and Avallable 
J 

Seeking Worlt 

Refused Jobs 

Training or Pl!mslon 
J 

Wolk Commiulon 
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.. 
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Ed T~~ ADowed ·- - ...... ·----- -···· ~ --· ... --- .. ·-- IE] sB"J:==.,---
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UIA1D8B 
~.01/12) 

State of Michrgan 
Department of Ucensing and Regulatory Aft'alrs 
UNEMPLOYMENT INSURANCEAGENOf 
~ 

klDfzed t:tf 
MCl..421.1 ata:q 

FRANK. LUCENTE 
236300ENTON ST129 
CLINTON TOWNSHIP. Ml. 48036-

S!alement Dale: 
SSN: 

NOTICE OF PAYMENT DUE 
current Overpayment Bafanca! 
Interest Batanc:eas of02'24J2012: 
Current Penalty Balance: 
Minimum Monthly Payment Due: 

$6,966.00 
$0.00 

$28,964.00 
$125.00 

YOJ reawed a datem1lna!ion m:rn lhe ~ Insurance fl.,Jeoo, (UIA) 1hatycu were overpaid lJlalTipk:,Jmen 
bellefifs. Toe aJm3f'lt ~ balance, wmnt Inters~. end cumint penalty ba!enca (if applicabfe) ere MN 
due. The mln!mJm rmn1hfy payment shcmn abave Is due Immediately. Failure to peythe current overpayment. ~ 
and penalty balances In fuB will result ii mledla'I action egafnst )'OU. THs don may include. but is rlJt limited to, legef 
enforcement hwgh the Office of tie PJtomey General and wage garnishment Interest '1.11 be chargaj on eny unpaid 
balance at a rale c:11.0% per rronlh, cm,puted a, a day,bday basis. Since lnlarast acx:rues dally, cootac:t1he Benefit 
Overpayment Collection Unit at1he te/erlhcne runber shC7Ml below h}OUI' anent balance. 

Yoor rvtchlgan Slate lncane Tax Reftlrd, es p-ovlded by MCL § 421.62(a1 \wl be~ bytha UIA and used es 
paymenttwaratha amount you ONe ifpsymentinfuD isnotmede on~aa:o.mt. Your Federal rncomeTexRaliJl'ld, as 
provided b'/26 U.S.C. 6402(t). YA8 be infarcepted by lhe UIA fbr ~ of unsrnployment beneffls dua fo ~onal 
nierepresentalloo or unreported earnings If payment In fuD is not made on youraa:ow,t. The a.nrant ovetpayment curent 
!nlefast. and aJrrentpenelty beleno:ls lnJStbe paid intJ!to avoid havingihe UIA fnlerooptyourtax reliJncf(s~ ~ Iha 
minimum month~ payment wlff not step yourfncoma fax refund(a) fitm be~ lnlan:epfed by ihe U1A In addftfcn, if you 
ara CUJTBnlly receMng unemployment benefits and overpayment deducUons are being wffhheld frtm your 
payments by'lhe UJA. your Income tax rel\Jnd{s) will stlll be intercepted by the UIA to pay off YoUr bahtnce(s}. 

pf ease detadl and useiha payrra,tcoupon bela.v1o mail a pa~ Do notsend cash. Me1<a yoorchec:kanmsy 
orderpayableio: state of Mtchigan forUIA. Write yoursodal SSQJrity nunmoo your chsdcormoneyordereoyoor 
resiilulion ac:oount wm ba p,operly aecflfed. MaU peymm,t or direct questions regard'~ 1hls nob to; 

• 
8SN:..ill*1617 
Name: FRANK. LUCENTE 
Sl'atement Date: 02a4ao'f 2 
Records Offlca: 023 

BENERT OVERPA'rMe'ff COl.1.EC710N UNIT 
P.O. BOX 9045 

DETROIT, M1482al-0045 
Te!ephale! 1..eoo.838,8372 (l1Y cusfomers use 1-868-366-0004) 

fian 8:00 AM b 3:30 FM Ea&tem Time 

UNEMPLOVMS'll'T R'SJRANCE:AGENC'f 
BENEFIT 0VS:U:,A'1'MENT cou.ECTION UNIT 

PAYMENT COUPON 

~yrJ.ZaddtBss !'BB c:harl.;a.1. c:tmf"Sl8 D end pl'lMi8 rBN ~ Adaes9:,_ ___________ _ 
CllyiStms; ___________ _ 

Zp'Ccxle;.._ ___________ _ 

Tslepbm;.·_ ------------
EXHIBIT 

q 
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RICK SNYDER 

GOVERNOR 

\ 

STATE OF MICHIGAN r\ 
MICHIGAN ADMINISTRATIVE HEARING svs\ .:-,~ 

Division of Unemployment Appeals 

CHRIS SEPPANEN 
EXECUTIVE DIRECTOR 

Date Mailed: June 01, 2016 
Appeal Number. 16-014572 
Case Number: 6281815 
Claimant SSN: XXX-XX-4637 
Employer No.: 1562346 

NOTICE OF IN PERSON HEARING 

On January 29, 20161 the claimant appealed an Unemployment Insurance Agency (Agency) 
Adjudication issued on January 19, 2016. 

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge 
Michael Wakeley. Failure to attend hearing may result in an unfavorable decision against you. 

Date: June 21, 2016 
Time: 10:30 AM 
Location: 
MAHS Detroit 2nd Floor 
3026 W. Grand Blvd 
S:' . .te 2-700 Annex (ID Required) 
Dbroit, Ml 48202 

The hearing is scheduled for 90 minutes. 

Issues to be considered at this hearing: 

Section 32a(2) 
Section 62(b) 

Section 54(b) 

Whether or not appellant can establish good cause for reconsideration. Underlying Issue: 
Whether claimant .Intentionally made a false statement, misrepresented. or concealed 
material information to obtain benefits. 
Claimant must pay restitution/damages to Agency under Section 54(b)-intentional 
misrepresentation. Sections that may apply: 62(a), 62(b), 20(a). Each party shall provide 
witness list and documentary evidence to other parties and Judge not less than 10 days 
before a fraud hearing, per R 792.11408(2) ... Due to the distance to the hearing site, 
parties may request telephone participation. 

Please contact the Michigan Administrative Hearing System at (313) 456-2700 if you require 
accommodation for the hearing, such as a sign language interpreter, re~der1 or any 
assistive equipment. 

Front FIie Copy 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
Phone: (313) "456-27001 Fax: (313) 455-2707 
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Interested Parties that wefalso mailed this notice: 

Appellant 

Respondent 

Interested Party 

FRANK LUCENTE 
17371 KINGSBROOKE CIR 
APT102 
CLINTON TOWNSHIP, Ml 480383758 

DART PROPERTIES II LLC 
500 HOGSBACK RD 
MASON, Ml 48854-8523 

UIA FRAUD INVESTIGATION 
3024 W. GRAND BLVD, STE 12-400 
DETROIT, Ml 48202 

0 

ca 
0 ..... .... 
en 
~ lnterested Party ED ALVARADO, GR RICC 

PO BOX 169 0 
CII .... 
Co 
C, 
N 

GRANO RAPIDS, Ml 49501~169 

Additional Hearing Information 

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous 
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND 
THE OTHER PARTY in time to ensure the documents are received before the date of the scheduled hearing. You may 
present witnesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute. 

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency {UJA) and 
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this 
hearing, that in and of Itself will not entltJe you to an adjoummenl For more information please call 1-800-638·3994. 

INFORMATION: If you want additional information regarding the appeal process, please visit the following website 
http://www.michigan.gov/documents/uia _UC1800_76144_7.pdf or refer to your unemployment guide book. Additional 
questions may be directed to MAHS at 

Back 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
3026 W. Grand Blvd 
Suite 2.100 Annex 
Detroit, Ml 48202 

Phone: (313) 456-2700 I Fax: (313) 456-2707 
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RICK SNYDER 
GOVERNOR 

STATE OF MICHIGAN 0 
MICHIGAN ADMINISTRATNE HEARING SYS •...;,,V, 

Division of Unemployment Appeals 

CHRIS SEPPANEN 
EXECUilVE OIRECTOR 

Date Mailed: June 15, 2016 
Appeal Number: 16-014572 
Case Number: 6281815 
Claimant SSN: XXX-XX-4637 
Employer No.: 1562346 

NOTICE OF IN PERSON HEARING 

On January 29. 2016, the claimant appealed an Unemployment Insurance Agency (Agency) 
Adjudication issued on January 19, 2016. 

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge 
Michael Wakeley. Failure to attend hearing may result in an unfavorable decision against you. 

Date: July 18, 2016 Special Instructions: PLEASE NOTE THE HEARING 
Time: 08:30 AM WILL TAKE PLACE ON THE SECOND FLOOR STE 2-
Location: 700 IN HEARING ROOM #6 
MAHS 7th Floor 
3024 W. Grand Blvd. 
Suite 7-450 {ID Required) 
Detroit, Ml 48202 

The hearing is scheduled for 90 minutes. 

Issues to be considered at this hearing: 

Section 32a{2) 
Section 62(b) 

Section 54(b) 

Whether or not appellant can establish good cause for reconsideration. Underlying Issue: 
Whether claimant intentionally made a false statement, misrepresented, or concealed 
material information to obtain benefits. 
Claimant must pay restUution/damages to Agency under Section 54(b)-lntentional 
mis~presentaUon. Sections that may apply: 62(a), 62(b), 20(a). Each party shall provide 
witness 11st and documentary evidence to other parties and Judge not less than 1 O days 
before a fraud hearing, per R 792.11408(2). ••oue to the distance to the hearing site, 
parties may request telephone participation. 

Please contact the Michigan Administrative Hearing System at (313) 456-0423 if you require 
accommodation for the hearing, such as a sign language interpreter. reader, or any 
assistlve equf pment. 

Front FIia Copy 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
Phone: (313) 456-04231 Fax: [313) 456-4790 
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Interested Parties that were also mailed this notice: 

Appellant 

Respondent 

FRANK LUCENTE 
17371 KINGSBROOKE CIR 
APT102 
CLINTON TOWNSHIP, Ml 480383758 

DART PROPERTIES II Lt.C 
500 HOGSBACK RD 
MASON, Ml 48854-8523 

l 

0 

- lnterested Party 
Cl 
0, 
0 

UIA FRAUD INVESTIGATION 

--m 

3024 W. GRAND BLVD, STE 12-400 
DETROIT, Ml 48202 

~ Interested Party 
0 

ED ALVARADO, GR RICC 
PO BOX 169 U'I -0 

0) 
0 

GRAND RAPIDS, Ml 49501-0169 

Additional Hearing lnfonnatron 

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous 
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND 
THE OTHER PARTY Jn time to ensure the documents are received before the date of the scheduled hearing. You may 
present witnesses to testify on your behalf. A witness Ts a person who has direct knowledge of the issue in dispute. 

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA) and 
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this 
hearing, that in and of itself will not entitle you to an adjournment For more infonnation please call 1-800-638-3994. 

INFORMATION: If you want additional information regarding the appeal process, please visit the following website 
http:J/www.michigan.gov/documents/ula_UC1800_76144_7.pdf or refer lo your unemployment guide book. Addltlonal 
questions may be directed to MAHS at 

Back 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
3024 W. Grand Blvd. 

Suite 7-450 
Detroit, Ml 48202 

Phone: (313) 456-0423 ( Fax: (313) 456-4790 
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RICK SNYDER 
GOVEAHOR 

STATE OF MICHIGAN f 
MICHIGAN ADMINISTRATIVE HEARING SYS\ -Ni 

Division of Unemployment Appeals 

CHRIS SEPPANEN 
EXECUTIVE DIRECTOR 

Date Mailed: June 011 2016 
Appeal Number. 16-014604 
Case Number: 6610595 
Claimant SSN: XXX-XX-4637 
Employer No.: 1562346 

: NOTICE OF IN PERSON HEARING 
0 
Cl 
U1 
N 

~ On January 29, 20161 the claimant appealed an Unemployment Insurance Agency (Agency) 
Adjudication issued on January 191 2016. 

Under Michigan Statutes, MCL 421.331 a hearing will be held before Administrative law Judge 
Michael Wakeley. Failure to attend hearing may result in an unfavorable decision against you. 
Date: June 21, 2016 
Time: 10:30 AM 
Location: 
MAHS Detroit 2nd Floor 
3026 W. Grand Blvd 
Suite 2-700 Annex (ID Required) 
Detroit, Ml 48202 

The hearing is scheduled for 90 minutes. 

Issues to be considered at this hearing: 

Section 32a(2) 
Section 48 
Section 54(b} 

Whether or not appellant can establish good cause for reconsideration. Underlying issue: 
Whether claimant is eligible for benefits under the employed provision. 
Clalmant must pay restitution/damages to Agency under Sectlon 54(b)-intentlonal 
misrepresentation. Sections that may apply: 62{a), 62{b), 20(a). Each party shall provide 
witness list and documentary evidence to other parties and Judge not fess than 10 days 
before a fraud hearing, per R 792.11408(2 ). **Due to the distance to the hearing site, 
parties may request telephone participation. 

Please contact the Michigan Administrative Hearing System at (313) 456-2700 if you require 
accommodation for the hearing, such as a sign language interpreter, reader, or any 
asslstive equipment. · 

Front File Copy 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
Phone: (313) 456-27001 Fax: (313) 456-2.707 
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Interested Parties that weOalso mailed this notice: 

Appellant 

Respondent 

lnterested Party 

FRANK LUCENTE 
17371 KINGSBROOKE CIR 
APT102 
CLINTON TOWNSHIP, Ml 480383758 

DART PROPERTIES II LLC 
500 HOGSBACK RD 
MASON, Ml 48854-3523 

UIA FRAUD INVESTIGATION 
3024 W. GRAND BLVD, STE 12-400 
DETROIT, Ml 48202 

( 

0 

a, 
~ Interested Party ED ALVARADO, GR RICC 

PO BOX 169 0 
U'I 
N ... 
c:n 
CD 

GRAND RAPIDS, Ml 49501-0169 

Additional Hearing Information 

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous 
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND 
THE OTHER PARlY In time to ensure the documents are received before the date of the scheduled hearing. You may 
present witnesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute. 

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA) and 
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time or this 
hearing, that in and of itself will not entiUe you to an adjoummenl For more Information please call 1-800-638-3994. 

INFORMATION: If you want additional information regarding the appeal process, please visit the following website 
http://www.michigan.gov/documents/uia_UC1800_76144_7.pdf or refer to your unemployment guide book. Additional 
questions may be directed to MAHS at: 

MICHIGAN AOMINISTRATIVE HEARING SYSTEM 
3026 W. Grand Blvd 
Suite 2-700 Annex 
Detroit, Ml 48202 

Phone: (313) 456-2700 J Fax: (313) 456-2707 
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RICK SNYDER 
GOVERNOR 

( 

' 

STA'TE OF MICHIGAN ( 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

Division of Unemployment Appeals 

CHRIS SEPPANEN 
EXECUTIVE DIRECTOR 

Date Mailed: June 15, 2016 
Appeal Number. 16-014604 
Case Number. 6610595 
Claimant SSN: XXX-XX-4637 
Employer No.: 1562346 

NOTICE OF IN PERSON HEARING 

On January 29, 2016, the claimant appealed an Unemployment Insurance Agency (Agency) 
Adjudication issued on January 19, 2016. 

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge 
Michael Wakeley. Failure to attend hearing may result in an unfavorable decision against you. 
Date: July 18, 2016 Special Instructions: PLEASE NOTE HEARING WILL 
Time: 08:30AM TAKE PLACE ON THE SECOND FLOOR IN.STE 2-700 
Location: HEARING ROOM #6 
MAH$ 7th Floor 
3024 W. Grand Blvd. 
Suite 7-450 (ID Required) 
Detroit, Ml 48202 

The hearing is scheduled for 90 minutes. 

Issues to be considered at this hearing: 

Section 32a(2) 
Section48 
Section 54(b) 

Whether or not appellant can establish good cause for reconsideration. Underlying Issue: 
Whether claimant Is eligible for benefits under the employed provision. 
Claimant must pay restitution/damages to Agency under Section 54(b)-intentional 
misrepresentation. Sections that may apply: 62(a), 62(b), 20(a). Each party shall provide 
witness list and documentary evidence to other partles and Judge not less than 1 O days 
before a fraud hearing, per R 792.11408(2). -oue to the distance to the hearing site, 
parties may request telephone participation. 

Please contact the Michigan Administratjve Hearing System at (313) 456-0423 if you require 
accommodation for the hearing, such as a sign language interps;eter, reader, or any 
assistive equipment 

Front Fila Copy 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
Phone: (313} 456-04231 Fax: (313) 456-4790 
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Interested Parties that were also mailed this notice: 

Appellant 

Respondent 

FRANK LUCENTE 
17371 KINGSBROOKE CIR 
APT102 
CLINTON TOWNSHIP, Ml 480383758 

DART PROPERTIES II LLC 
500 HOGSBACK RD 
MASON, Ml 48854-8523 

6 

- Interested Party a 
cu 
0 

UIA FRAUD INVESTIGATION 

-.... 
en 

3024 W. GRANO BLVD, STE 12-400 
DETROIT, Ml 48202 

~ Interested Party ED ALVARADO, GR RICC 
PO BOX 169 Cl 

en 
N ... 
er, ... GRAND RAPIDS. Ml 49501.0169 

AddlUonal Hearing Information 

RECORDS AND WITNESSES: If you wish to offer any paper.; or records relevant to the case, including any previous 
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND 
THE OTHER PARTY in time to ensure the documents are received before the date of the scheduled hearing. You may 
present wilnesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute. 

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency {UIA) and 
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this 
hearing, that in and of itself will not entitle you to an adjournment For more information please call 1-800-63B~3994. 

INFORMATION: If you want additional information regarding the appeal process, please visit the following website 
http:f/www.mlchlgan.gov/documents/uia_UC1 B00_76144_7.pdf or refer to your unemployment guide book. AddlUonal 
questions may be dire~ed to MAHS at 

Back 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
3024 W. Grand Blvd. 

Suite7-450 
Detroit, Ml 48202 

Phone: (313) 456-0423 ( Fax: (313) 456-4790 
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May/1812016 2:59:28 PM 6 HCFA 248-247-3310 

GWINN TAURIAINEN PLLC 
Attorneys and Collnsi,lora at Law 

901 Wilshire D1ive, Suito 550 
Troy, Ml 48084 
(248) 247-3300 

. (248) 247-3310 fac.simi!e 

1113 

Dsnl6l A. Gwinn ICmi L. Tauriainen 
.!fBnJel@swfnnJpgal.com karl@awfnnJega!.com 

FACS&MrLe TRANSMllTAL 

To: IA£6~ ~i[ Jiim/JII Fax No: .V Z tJ.6 of:L7 
~Int. 

From:, &1d1uv "'[Atlfljlt'J/1/bAI f /JL OatB: t 2- )£ -/ ~ 

Number of Pagaa:._..._ ___ ..:..11,L.;~=--..../Prus Cover 

Message: fl~ ~)a'mt«i a ,3 3 7f (1'0,? 1 

THIS MATERIAL IS INTENDED FOR THE INDIVIDUAL 0~ ENTllY TO WHICH IT IS 
ADDRESSED. IT MAY CONTAIN PRIVILEGED, CONFIDENTIAL INFORMATION 
WHICH IS EXEMPT FROM DISCLOSU~ UNDER APPLICABLE LAWS. IF YOU ARE 
NOT THE INiENDED RECIPIENT, PLEASE NOTE THAT YOU ARE STRICTLY 
PROHIBITED FROM DISSEMINATING OR DISTRIBUTING THIS MATERIAL (OIHER 
THAN TO THE INTENDED RECtPIENT) OR COPYING THIS MATERIAL. 

IF you HAV1: RECEIVED THIS COMMUNICA110N IN ERROR, PLEASE NOTIFY us 
IMMEOIATELY BY TELEPHONE AND RETURN THIS MAiERIAL (ANO AU COPIES 
TO us av MAIL AT THE ABOVE Aoom:ss. ON REQUEST. WE WILL REIMBURSE 
YOU FOR ANY COST OF RETU~. 

THANK YOU, . 
11tt-"1wrtt-.1ttt**• .... lrri.l<tlrrieW .... •**IHIUHt*ltft"'*"*"*-••• w•••~._11.,.-.w..-...,.,r.,._ .......... 
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Daniol A. Gwinn 
dmrlet@ptnnleg.al .com 

6 HCFA 248-247--3310 

GWINN TAURIAINEN PLLC 
AttmDeys and Couue!OJ:9 at La.w 

901 Wilsbiic Drlve, Suito SSO 
Ttoy, Ml 48084 
(248) 247-3300 

(248) 247-3310 facsimile 
www.&Wimitauri.e.i:mmlaw.com 

May 16, 2018 

YIA FACSIMllE ONLY (61D 838:Q427 

State of Michigan 
LARA- Unemployment Insurance Agency 
P.O. Box 169 
Grand Rapids, Ml 49501-0169 

Re: Fra~almant 
SS:-
Clalmant MIN: 0337484032 

Dear Agency Representative: 

2113 

Karl L. Taurl&inen 
bri@gwinnlomd.com 

our office represents Frank Lucente. We sent an appeal letter on Mr. Lucente's 
behalf to the UIA on or about January 11, 2016. This was denied on January 19, 2018. 
Mr. Lucente. through counsel, sent an appeal of that declsJon on January 29, 2016. a 
copy of that appeal is attached. We have yet to receive a response to that letter. 

Jn both the Initial and subsequent appeal letters. Mr. Lucente appealad a 11Non­
Protestabla Summary of Previously (Re) Determined Restitution" with an original mail 
date given as December 1, 2010, he also appealed the findings shown in two other 
documenttJ, both captioned ·Notice of Redetsrmlnatton• and both wtth an origrnal mall 
date glVen ea January 1, 2010. In short. the UIA had datermtned that Mr. Lucente had 
made a misrepresentation to the UIA and collected beneffls to whloh he was not entitled. 
For this1 the UIA required repayment of the OVSJ])ayment amount $4,794 and a penslty of 
$18.276 (quadruple the overpayment amount). According to UIA files, that amount-was --- -- -··- ·- ............. . 
changed at some point to e principal (overpayment) of $6,966 end a penalty of $26,984. 
A copy of the original appeal letter Is enclosed. 
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GWINN TAURJAINEN PLLC 
Frank Lucente 
Page2 

f 
HCFA 248-247-3310 0 3113 

Good cause for falling to appeal the UIA'a declslon is shown where Mr. Lucente 
never received notica of any of the UIA's findings or detennlnatJona - which had been 
sent to an outdated ~ddms. He did not become aware of the UIA'a findinge untll the UIA 
began to garnish his wages with his employer. Both Michigan and Federal courts have 
recognized that equitable tolling of a statute of Hmitations may be appropriate where a 
claimant has received Inadequate notice. the court has led the plalntiff to believe that he 
or she has done everything required of him or her; or there has been affirmative 
misconduct on the part of a defendant lulled the plalntiff into Inaction. Shempert v. 
Harwfck,151 F.3d. 793, 7Q8 (1998) quotine Baldwin County Welcome Ctr. v. Brown,486 
U .s. 147, 152, 104 S.Cl 17231 80 L.Ed.2d 196 (1984): Mair v Consumer's Power Co., 
418 Mich 74 {1984). 

Mr. Lucente has repaid the entire overpayment amount and has made some 
payment toward reducing the penalty amount; requiring full payment of U,e penalty would 
be contrary 1o •equity and good conscience• under MCL 421.62(a). Mr. Lucente requests 
waiver of the penalty because, Inter alla, imposition of the penalty is an overly harsh 
response for the conduct alleged and the circumstances of the Claimant that will result In 
undue financlal hardship, and because Claimant's due process rights were circumscribed 
where there Is no evidence he received any of the documents maUed him by the UIA. 

If you have any questions, or if we need to send this letter directly to an 
administrative law judge to request a hearing, please let us know as soon as possible. 

Very truly yours, 

WINNTAURl~ 

Daniel A, Gwinn 

Enclosures 

cc: Frank Lucente 
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GWINN TAURIAINEN PLLC 

Danial A. Gwinn 
dooioJ@mJnnlepl.com 

Attorneys and Counselors 8t Law 
901 Wllshlro Drive. Suite SSO 

Troy, MI 480B4 
(248) 247-3300 

(248) 247-3310 facsimilo 
www.gwinnmudain=ilaw.com 

January 29, 2016 

VIA FACSIMJLE ONLY (617) 838-0427 

State of Michigan 
LARA- Unemployment Insurance Agency 
P.O. Box 169 
Grand Rapids, Ml 49501-0189 

Re: Fra-k L , Claimant 
ss: 
Cla mant MlN: 0337484032 

Dear Agency Representative: 

4/13 

Kari L. Tamiaincn 
brl@gwimtlm,l,com 

Our offlca represents Frank Lucente. Mr. Lucente requests a waiver of payment 
of the $28,864 penalty against him on ground, of hardship and ln the Interest of •equity 
and good conscience" under MCL 421.82(a). 

Mr. Lucente'a receipt of benefits for which he was later found to be Ineligible was 
not the result of a deliberate act or omrsslon made wtth frauduJent Intent. but of a 
misunderstanding of the law. Waiver of the penaltfea Ja therefore permitted by statute. Mr. 
Lucente has repaid the $6,966 In benefits received, and haa also begun to pay off the 
quadruple penalty Imposed. 

"Equity and good conscience" also require a waiver where It appears both that 
repayment would be a financial hardship and that. as shown below, due In part ta the 
automation of the Unemployment lnaurence Agency's (UIA) process, Mr. Lucente wae. In 
lgnore!'lce of the redetermination of his benefits and the penalty until several years after 
that determination had been made, as aJ( notices were sent to addresses that were 
Incorrect or outdated. Although the Agency's original recletermlnatlon was made In 2010, 

------------------------------·· 166 
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GWINN TAURIAINEN PLLC 
Fmnk Lucente 
Page2 

( 

HCFA 248-247-3310 5113 

the Agenoy's letter acMslng Mr. Luoente of this fact sent to an address at which Mr. 
Lucente, who was briefly hometeaa and consistently trans{ent from 2009 to 2011. did not 
reside. Mr. Lucente did not become aware of the UlA's redetermination or the quadruple 
penalty until 2014, when this Agency began garnishing his wages. He did not eee a 
summary of his Indebtedness until November 2015, when this Agency sent him a copy of 
a Non Protestable Summary of Prevfously (Re) Detennlnad Restitution. By the time Mr. 
Lucente learned of the Agency's findings, the period for an appeal had expired . 

Frnally, Mr.Lucente requests waiver of the penalty because Imposition of the 
penalty Is an overly harsh response for ihe conduct affeged and the circumstances of the 
Cfalmant 

Mr. Lucente asks this Agency to consider the facts tn this ease. that demonstrate 
Mr. Lucente'a rack of fraudulent Intent, his low Income, the uncured misdirection of 
Agency correspondence resulting in part from Agency automatJon. and the mechanJcaf 
imposition of the maximum fine without consideration of the circumstances of the claim 
or the craiman~ all of which render a requirement that Mr. Lucente pay the quadruple 
penalty, In full, neither fair nor equitable, under MCL 421.82{a) and require a watver on 
the grounds of hardship and simple justice 

FACTS 

The Great Recession of 2008-2010 claimed many victims. Claimant Frank 
Lucente was one of them. 

In July 2008, he lost his Job as a maintenance worker with Helm In Highland Park, 
Mfchigan and applled for unemployment benefits through Mlchtgan's Unemployment 
Insurance Agency (UIA), receiving $362 per week. In February 2009, he made an 
emergency application for additional benefits. In September 2009. still out of work1 he 
fifed for and received extended benefits. But It wasn't nearly enough. 

After he lost hie Job, things went downhill for Claimant. Without a job, he.was 
unable -to pay his rent and was evicted. For several mon1ha he stayed with famlly and 
friends; he became depressed and anxious, and began to suffer from panic attacks -
depression and anxiety that continue to plague him. He retreated from the people who 
would help him. He hit rock bottom In mld-2009, moving Into Matt's SatvaUon Army on 10 
Mlle and Mound In Warren, before a friend took him in, and allowed him to pay a modest 
rent on a shared apartment. But it was a short-term eolutlon; Mr. Lucente continued to 
move from place to praoe for over a year. 

In February 2010 Claimant found a job as an apartment manager with Dai:t 
Properties In Mason, Michigan. He began working on February 18, 2010. To reoefve 
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extended benefits, Claimant had been required to file a weekly record of his search for • 
work1 listing all employers contacted; ha conOnued to lock for work after he started at Dart 
Properties. Because he would not receive any pay froni his new employer untfl the next 
pay period, Claimant beUeved he was still eligible for extended benefits and submitted hls 
weekly record, as usual. for the weeks ending February 20 and February 27. Once he 
started to recefve a pay check from Dart. he stopped submitting a weekly record of hla 
work search and made no addltJonal requests for extended benefits . 

However, he continued to certify his etJglbility on MARVIN untll his weeks of 
ellglblllty expired In June 2010, after which he made no further contact with the UIA. He 
erroneously belleved thati once awarded, he was entitled to racalve the funds set aside 
for his benefit year; they ware not revocable. 

In July 2010, the UIA contacted Claimant's employer and was lofonned Claimant 
had been working continuously since February 16, 2010 (Exhibit 1). On July 7, 2010. a 
Request for lnfonnetlon (Exhibit 2) was mailed to Claimant at a P.O. Bax in Centerline. 
Mr. Lucente had cancelled hie P.O. Box rental affective June 11, 2010; he never recalVed 
the Request for Information. If he had done so1 he would not have realized that he was In 
deep water. The Request for lnfom,atlon failed to state that, should Claimant's answers 
reveal evidence of fraud, he could face crfmlnal prosecution and/or be held Hable for sums 
equal to four times the amount of the UIA benefits he received after he began to work full 
time. MCL 421.54. 

The U IA followed Its Request ror lnfonnation with a Notice of Redetennlnatlon 
(Exhibit 3) which stated, '"You worked full'..tlme for Dart Properties II LLC beginning 
2116/10. As such, you ara lneUglble for benefits under Section 48 of the MES Act. You 
were paJd, so restitution la required, as shown, under eectlon 62 of the Act.PA "recr&ationp 
of this letter was sent to Clalmanton November 23, 2015. Due to the UIA's conversion in 
2013 from Ha mainframe system to the current system, MIDAS, original copies of 
detennlnatlona and redetennfnations prepared on the old ayatem are no longer avaUable. 
However, the Unemployment Insurance Agency is able to "recreate a detennlnatlon ... 
duplicating the exact information, lnoludlng original mall dates shown on the orlglnal 
document.• The recreated document falls to show the address to which the original was 
sent; the mall date shown en the recreated Notice of Redetermination Is January 1, 201 O 
- over a month before Claimant found the Job with Dart Properties. Another "recreated• 
Notice of Redetermlnaticn (Exhibit 4) - which also falls to show the address to which It 
was sent and bearing the same •original mall date• of January 1, 2010 - would have 
Informed Claimant, had he received it, that his actions were considered lntenHonaf. 

The copy of Claimant's file sent to thfs offlce by the agency on or around November 
23f 2015 fs Incomplete: It contains a Summary of Previously (Re) Determined Restttution 
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(EXhibit 5} but not an original Summary of RestltuUon. It has a request for garnishment 
directed to one of Clalmant1s recent employers (Exhibit S), but not a copy of the request 
directed to his current employer (Clalmani's wages are currently being garnished). Many 
of the re--created documents show the address to which they were sent on November 23, 
2015, but not the address to which they were origlnaliy sent 

Atthough the Agency received no answer to any of Its mellfnga, It apparently 
continued to the next stage of the process (tha file received by this office appears to be 
Incomplete): According to UIA files, the Non-Protestable Summary of Previously (Ra) 
Determined Restitution was sent on December 1, 2010 (the date on the recreated 
document). The penally amount on 1his Summary Is listed as $181276.00, the principal -
the amount Claimant was overpaid - Is $4,794. 

In February and March 2012 the Agency sent Claimant two Notloe(s) of Payment . 
Due to an address on Denton Street In Clinton Township (Exhibit 7). Claimant did not live 
at that address; he did not receive the letters. In April and May 2012 the UIA sent a 
Second Notice of Payment Due and a Final Notice of Payment Due, both to the Centerline 
P.O. Bex (Exhibit 8), an indtcaUon that the first two letters may have been returned. Mr. 
Lucente no longer rented the mailbox; the mail would not have been forwarded. On th888 
documents, the amount due is Hated as an ovBfl)aymant of $6,866 and a penalty of 
$28,Q84. The Interest Is listed as •o." No document Indicating the reason for the dramatic 
Increase is contained In Claimant's UIA file. 

In May 2013, Claimant was let go from his Job with Dart Properties. 

On October 29, 2013, the UIA sent Claimant a Notice of Gamfshment The address 
on the dupUcate of this letter, contained in the copy of Clsfmant's UIA file, Is the P .0. Box 
In Centerline. There Is no signed copy of this document in the file, In December 2013 the 
UIA sent payment vouchers to Mr, Lucente; the vouchers were sentto the Canterflne P .0. 
Box. Although Claimant's UIA file does not contain the UINe full conespondenca with Mr. 
Lucente•s employers requesting garnishment, the Agency began gamlshlng his wages in 
2014, shortly after ha began to work for Vensure, Inc. A wage garnishment request and 
order, signed and dated by a Tammy O'Keefe at Vensure on April 23, 2014 la contained 
In Clafmanra UIA file. 

Claimant first learned of the findings against him fn tha summer of 2014. when his 
then-eniployer, Vensure, informed him _thay had received a reque5t for garnishment. 

Since August 2014, he has repaid the entire principal, but has been unable to make 
much of a dent In the penalty. Clalmanfs current take-home pay Is about $3,000 a month. 
From this, he mUit pay $785 In chffd support, $825 In rent, $431 for a used car, $285 for 
car insurance, $130 In health Insurance, $170 In credit card debt, and roughly $850 for 
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utilltfes, phone, Internet, gasoline, food and clothrng. Claimant has cut hfs expenses to 
the bone, and Is only just able to make ends meet; the additional burden of tho UIA penalty 
prevents him from moving forward and becoming the responsible citizen he was before 
he lost his job in 2008. 

ARGUMENT 

,. Mr, Lucente should not ba required to pay a quadruple penalty and waiver 
Is proper where his actions fn continuing to certify on MARVIN were based 
on a mlataken undaratandlng of his benefit ellglblllrl_. 

Frcm late February to June 2010 Clalmant continued to certify his ellglbllity to 
receive benefits and co_ntlnued to receive benefits from the UIA, despite the fact he was 
working full-time. Claimant. suffering from severe depression and anxiety In 2010 after 
two years without work, believed that the benefits, once awarded, belonged to him. He 
did not realize - as ha should have - that his benefit& ended when ha began to work full 
trme. 

. When Claimant received the money from the UIA, he belleved it was "hfs• and 
accepted It under a claim of rfght. His intent was not to defraud, but to retain control of 
something that belonged to him. Na such, his actions - while lll~advlsed ~nd Ill-Informed 
- lacke~ the necessary element of Intent to qualify as fraud. Thus, waiver may be proper 
under MCL 421.62 as the Incorrect informatJon provided to tha UIA was not made with 
fraudulent intent 

II, Mr. Lucente should not ba required to pay a quadruple penalty. and walyer 
Is proper tn the Interest of equity whara no consideration of the facts of thQ 
alles.ml offense or the clrcumatancas of the offender ware made before tha 

' maximum penalty waa lmmed and where a quadruple psnalty fa contrary 
to "equity and good conscience" under MCL 421.62a. 

The statute outlining the penalties for a making a 11knowing false statement or 
representation or the knowing and willful failure to disclose a material facr In order to 
receive unemployment benefits requires restitution of the full amount rec.eived as a result 
of this fraud. However) the Imposition of additional penatues fs permissive~ the statute 
states thatthe agency may also recover damages equal to 4 times• the amount obtained 
by tha false sta1ement. MCL 421.54(b)01) (emphasis added). The Agency may also refer 
the case to the prosecutor, who may then seek recovery of the overpayment amount 

170 
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(restitution) and also request Imposition of a term of priaon for not more than one year, or 
may require the performance of up to 2.080 hours (no mol'9 than one year) of community 
service. MCL 421.54(b)0il}(A)(I) and {II). 

Ae.suming, for the sake of argument, that Mr. Lucente acted with fraudulent inteni, 
the amount of the penalty Is out of proportion to the crime committed end Its automatic 
impcsiUon without consideration cf Mr. Lucente•s circumstances not only violates the 
basrc tenets of Justice but also amounts to discrimination based on wealth violating the 
equal protection clause and, further, Is en excessive fine, contrary to the Eighth 
Amendment. 

Mr. Lucente works In maintenance. His income Is above the federal poverty levet, 
but it fa only just above the bottom economic quintile. While paying fines tofalfng over 
$30.000 might be unwelcome ta a white collar professional, to a man like Mr. Lucente it 
Is a financfal disaster. The statute clearly recognizes that the ability of the Claimant to pay 
a penalty i& a factor that must be considered before the UIA demands payment of 
quadruple the restitution amount. It Is because this factor must be consldered that the 
statute gives the Agency cSlscratlon on whether or not to seek imposition of a penalty, and, 
if imposed, the size of the penalty. lt Is why the prosecutor may ask that a Clelmant found 
guilty of making mfsleadlng statementa to the UlA serve a prison term, or simply serve 
community service. And it Is a factor that was not considered In this case. 

The automated system culT8nUy used by the UIA, while allowing the agency to 
procaae more claims more quickly1 does not have the ability to review the particular facts 

- of each case and each Claimant This Inability sometimes results, as It has In this case, 
In a penalty that le effectively a sentence to fife on the flnanclal edge1 and violates the 
spirit and purpose of the Michigan Employment Security Aot •to safe guard the general 
welfare by dispensing benefits to ameUora1e the disastrous effects of rnvoluntary 
unemployment" Schultz v Oakland County, 187 Mich App 96, 102-103 (1981). Mr. 
t..ucente fully experienced these disastrous effects; Jn the depth of that disaster Is the 
origin of his wishful belief that he could continue to receive benefits whlle working. 

A court, when Imposing sentence In a criminal case, should ensure the sentence 
is atafiored to the particular circumstances of the case and the offender In an effort to 
balance both society's need for protection and its Interest in maximizing the offender's 
rehabllltatlve potent!al: People v McFarlln, 389 Mich 557, 57 4 (1973). In the present case, 
no consideration has been made of Mr. Lucente's particular circumstances. Asa for 
reformation, since he feamed of the actions taken against him, Mr. Lucente has not only 
been made aware how misguided was his belief that he could continue lo collect benefits 
while wocklng, but has paid a high price for his actions -which resulted in rendering him 
destttute when he was again unemployed - Bild has repaid the state for the money he 

171 
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wrongly received. He got the message. To require payment of the penalty will prevent Mr . 
Lucente from moving forward and thus impede his ·rehab11itatlve potential: 

In the criminal context. the Michigan Jeglalature reoognlzed mora than 1 O years 
ego with Pllblic Acta 665, 666 and 870 of 2002, that placing a defendant on probation for 
life fa itself an Injustice, a sentence that restricts a defendant's reasonable life choices far 
beyond that merited by the misconduct end often needlessly requires continued 
supervrslon. The penalty here Is anatogoua to lifetime probation - It will conUnue long 
after Mr. Lucente has IIJeamed his lesson· and, like lifetime probation, will operate as a 
continual bar to his full participation in society, 

The penalty Imposed here not only failed to consider Mr. Lucente's ablllty to pay. 
but is also out of proportion to the crime committed. If Claimant had committed a larceny 
of an Item valued between $1,000 and $20,000, the maximum sentence he could face 
would be five years Jn prison or a fine of "not more than $10,000 or three times the value 
of the property stolen." MCL 750.356(3)(a). Here, where the property taken was ff1at 
which the state was willing to award hlm1 as long as he was out of work. he Is subject to 
a penalty of four times the amount he received, plus Interest - in addition to repayment 
of the origlnal amount. The punishment for this crime - a crime against which ha was 
unable to defend himself In court. a right that would have been his If he had siolen · money 
from a buelness or someone's home - wlll be unending. Clatmant doas not have the 
resources to pay $125 every month. a repayment that would take him decades. 

For these reasons, Mr. Lucente ask that this Agency grant him waiver of the 
remaining penalty and accept the full restJMlon Mr. Lucente has already paid end hla 
payments toward the penalty as payment in full and consider the matter closed. 

Ill. The penaltv against Mr. Lucant6 must be waived where Mr, LU9!nte was 
denied his due process crght, to present facta In defenaa or mitigation where 
ha nev,r received notlce of the UIA's finding that ha had been inoliglble for 
the benefits he received. fta finding ha had been aunty of fraud. and Its 
decision to demand fUU restitution and a quadruple penalty until 98Y8tpl 
xears after tha conduot alleged. 

The United States government. through the Department of Labor, provides 
monetary grants to states, 1ncludtng Michigan, In support of state unemployment 
Insurance programs. Federal law establishes minimum due process requirements for 

. states receiving these grants. As outllned in 26 USC Section 6402(f)(3)1 states {like 
Michigan) that accept funding for unemployment programs from tha federal government 
are barred from pursuing collectron of unemployment compensation debts, Including 
penalties, through collection actions and the Interception of federal Income tax refunds, 
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unless certain steps era taken with regard to notice, consideration of evidence, and a fair 
opportunity to be heard. states must provide specific notice. afford claimants at least 60 
days to preaant evidence and consider evidence from the claimant In determining whether 
the alleged fraud or other overpayment debt can be enforced. 

These minimum due process requirements must be afforded to all claimants, 
regard[ess of whether or not the claimants re ulUmately determlned to be •guilty' or 
"Innocent" of obtaining UIA benefits through fraud or other Improper means. 

Al the time the UIA first wrote Clafmant, requesting infonnation, his. benefit year 
had expired. Mr. Lucente baHeved his relationship with tha UlA was at an end end he 
therefore had no obligation to keep the UIA apprised of his current address. Once a 
clalmanra benefits have bean exhausted, he or she has no obligation to lnfonn the UIA 
of current address or any subsequent employment unress the claimant requests 
addlUonal benefits. Mr. Lucente had no reason to keep the Agency lnfonned of his 
address or employment · 

Information sent to Mr. Lucente at the P.O. Box after June 11, 2010 (claimant can 
provide the UIA verification that the P.O. Box seivfce had been stopped In June 2010) 
WQUld have bean returned to sender. The Agency failed to provide Mr. Lucente adequate 
noHce of the actions taken against him; lt9 finding that he was guilty of fraud and Its 
decision to impose the maxfmum financial punishment for that fraud denred him his due 
process rights. 

During the time the Agency malled Claimant Its request for lnfonnation, its findings, 
Its restitution summary. demands for payment and request for garnishment, Mr. Lucente 
had no fixed address, and did not receive any of these letters. The Agency was, or should 
have been. aware that Its communications were not being received. Claimant can 
demonstrate he was not at the addresses to which the UIA sent these communications: 
the majority of these letters would have been returned to the Agency. 

Specific notice requires more than sending a letter to a party's last known address, 
as shewn by court rules requfrfng service by registered mall or personal service, MCR 
2.10S.106. 

Where there has been no notice, the UIA cannot move from a Request for 
Information ta a Final Payment Request. To do eo, as he~. denies the claimant his or her 
right to present evidence, and denies 1he UIA Hs right to consider this evidence, and to 
consider facts In mltJgaUon of the conduct of which· ft complafns and facts which would. 
support a finding that a quadruple penalty is unreasonable given the circumstances of 
this Clafmant. 

173 
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"'1here a UIA employee might have noted Mr. Lucente'& apparent silence In 
response to tts requests for information, and then for payment, no employee waa given 
the opportunity to consider the issue: The Agency relies on an automated system, MIDAS. 
While !his system enables the Agency to coordinate collection procedures with 
employers. other state agencies and the federal government and helps alert the Agency 
when there ts infonnatlon that might have some bearing on a claimant's qualification for 
benefits. Its automated nature results in claimants being denied due process rights. 

MiDAS does not provide claimants with specific notice of the basis for the U IA's 
suspicion of fraud or other culpable condud. MIDAS does not Include or allow for an 
actual fact.based adjudication of whether the claimant engaged in culpable dlsqualifylng 
conduct; It does not allow a claimant 60 days In which to present evidence, and does not 
include or allow for consideration of evidence by the Agency. MiDAS, unlike an actual 
Agency employee, does not think; It cannot reaaon or question. It cannot respond to 
letters, it cannot weigh evidence, it cannot consfder the partfoular circumatances of any 
claimant alleged to have been guilty of misrepresentation. It will continua from Step A of 
a process It Initiates to Step B, then to Step C and then to a pre-set punishment without 
input from the claimant whose llfe wlll be affected by Its automated findings. 

The Agency erred In its reHance on Its automated system, denying Mr. Lucente his 
due process rights. The Agency alao erred, denying Mr. Lucente his rl!lht to revfew end 
question Its findings, when It failed to provide him a complete copy of his UIA file. 

Where Mr. Lucente was denied hla due process rights by the Agency's fallure to 
provide notice, to consider facts In mitigation, end to provide him with acoess to his 
complete file, the Agency's findings ar,d the imposition of the maximum financial penalty 
are without eupport. Mr. Lucente. however, now understands that he was Incorrect In his 
belief that he was entitled to ihe benefits he received while working: he acknowledges the 
Agency's right to reimbursement However. where he was denied the opportunity ta 
demonetrete that the penalty should have been waived because he tacked the requisite 
Intent, end where he was denied the opportunity to present evidence that the quadruple 
penalty was exce861ve given his financial circumstances, and where he was denied the 
right to an appeal by a process that fcund him timc,-barred before he had even learned of 
the monetary penalties against him, that penalty must be waived. 
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If you have any questions, please can. 

Very truly yours, 

Enclosures 

cc: Frank Lucente 

13/13 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

~ 
CD 
C) ..... ..... 
Cl 
.:,,. 
C) 

0 
t:11 .... 
Cl 

""" gJ 

MIP WEB.F ASTU[ 

MJDAS -­...... 

--... -

6 f 

0 Page 1 of2 

-·------I Nonmonetary Issue 

Appeal Scheduled c:-.•~FI 
1nr1 lmCSIIIOQGCIIUn 1113 CUOITCII-

IU)(I 
ui- ,,,_ 

e Ct•lod o,.,.i 

0 S&oilld -11-
Q llagtcl "--

6Ld0r 
4-8-

i.. .. Cbod,L...ol2 

llollot,1111-Doolod ,.,.. .. _ 
Alil>ool-od 

-~--Itel• 1- 1~ I• ·-·· 1S....Zllll 

1s...i-a11 

ls...-2011 ,_,. 
INlaf.a\• 
1~11 ,.......,.a1, 

l,._=-r ___ .,_.....:_AUJnll ________________ __.! t..l.._....;..;.n_&ee...;.. ______________ _ 

~"-· ,,...,_ 

M.IH&Gec:ASl!lSSIIU ll.CIAC'IO.OYA ~,1- -ii.--1 -· _.,. __ ._..._ -
~-
~lllol111m.1SonOU ~-F-
Q1gbol,-T1 ~s·----· --~ .. 

, __ TION 

......... 
~ca, 
lto"*Ollalo 

Kect,v Zip ~­
~Fa 

14,,o,trvMnuao 

.........,_ 

·-11 
ZG-lol»>IO ·~·· 
llbq,ioSW 

D 

.-_..p-­
~ .. ,-,. 
Aflp,IOIS,,po-Dolo 

He,,,.,,,____ D i..""'"41 

No.-~--..__ O o.,,ic-.1or~ 

:llli,W,GIWllll!I.IIIJ --·=-1~1MSS.21ll0 ,~.,,..-

Mw,«SEf 

·~N,I 

0 
D 

~ OIINOT N'PEUAHl'CANEIIWIUSIICIDODCAUSEFO"R\'ME!lERCUIMANTl~T ~,_fAUle'. 
ST-,TEIIV4T,W.'1llUALIN'ORI.LO.llDIITDOIJ?AIIIDEIETIS.aAIMAHl'MUSTPA.'f~ESTO~ 
Ulll£JI SMSREPRE.SEHP.TION. Ut;llON:l~T IUIY IJIP1.Y;~. QWY,m1ua USf ~ OOCIJMOII.Mn' EIIIDEHCI! 10 
OltER P~S •e;oRE A FIW.D IIEAlllHG. PEIi A llZ.l 1.o&121. -CUE TO 111 l'Almr.l W.Y IWIIIEST TEI.DICNE 

https://midas.som.ad.state.mi.us/9/Web.FastUirrEPNZtZD/ 6/3/2016 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

'D 

' a 
ID 

"' 
0 .. 
OI 
II 

... 
Ill 
ID 

"' i 
3 
D 

i 
a 
i 
:j 
3 
!. 
'II 
a 
3 .. 

Jul/0612016 3:29:42 PM 

.Dmlel A. Owhm 
dnn!c!@Mnnlmt,s:om 

HCFA 248-247-3310 6 

GWINN TAURIAINEN PLLC 
Attomaya and Counselors at Law 

901 Wilahirc Drlve. SUito 550 
Troy, MI 48084 
(248) 247-3300 

(248) 247 .. 3310 faesJrnile 
www.gwmntsurfaiDentaw.com 

1/88 

FACSIMJLE TRANSMIUA!, 

TO:, b/011. mi ( h ae I Wa.,U~ FAX NO: 5" I 7 -7 t-3.-0 /3 /, 
FROM: ?winVJ -z;;;,,,i'(Jevz /Ji DATE: 0 '{- O t- / ~ 
PAGl:S: ~ ~ Plus Cover · 

MESSAGE: 

.dppul f 

!~ 0/..L( Sy~ 

THIS MATERIAL IS INTENDED FOR THE INDIVIDUAL OR ENTITY TO WHICH IT IS 
ADDRESSED. ll MAY CONTAIN PRIVILEGED, CONFIDENTIAL INFORMAT(ON 
WHICH IS EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAWS. IF YOU ARE 
NOT THE INTENDED RECIPIENT. PLEASE NOTE THAT YOU ARE STRIOTL Y 
PROHIBrrED FROM DISSEMINATING OR DISTRIBUTING THIS MATERIAL (OTHER 
THAN TO THE INTENDED RECIPIENT) OR COPYING THIS MATERIAL. 

IF. YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US­
IMMEDIATELY BY TELEPHONE ANO RETURN THIS MATERIAL (AND ALL COPIES) 
TO US BY MAIL AT THE ABOVE ADDRESS. ON REQUESTt WE WILL REIMBURSE 
YOU FOR ANY COST OF RETURN. THANK YOU . 
................... ~ ................ ~ ............. ij ......... ~ • ...,.. .............................. ~ ............. . 
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Attorneys and Counselors at La.w 
901 Wilshin, Drive, Suite 550 

Troy, MI 48084 
(248) 247-3300 

(248) 247-3310 facsimile 
www.gwinntauriamenlaw.com 

Julye, 201a 

VIA FACSIMILE (517) 763..0136 

Hon. Mlchael Wakeley 
Michigan Administrative Hearing System 
7th Floor 
3024 W. Grand Blve. 
Suite 7-450 
Detroit, Ml 4B202qState of Michigan 

Re: Frank Lucente, Clalmant 
SS: XXX-XX-4837 
Appeal#-. 18-014572 
Case#:6281815 

Your Honor: 

2/66 

Kari L. Tauriainan 
kari@pin.nl11B31.C0!1! 

t Our office represents Frank Lucente. Mr. Lucen~ requests a waiver of payment of 
i the $26,864 penalty against him on grounds of hardship and In the Interest of "equity 
"'1 and good conscience" under MCL 421.62(a). Attached is a copy of Mr. Lucente'e appeal, 
I 

~ with documents In support. 
.& 

o Mr. Lucente*s receipt of benefits to which he was later found to be lnellglbte was 
not the result of a deliberate act or omission made with fraudurent intent. but of a 
misunderstanding of the law. Waiver of the penalties is therafore permitted by statute. Mr. 
Lucente has reP.ald the $6,966 In benefits.received. and has also begun to pay off the 
quadruple penalty Imposed. 

"Equity and good conscfence11 also require a waiver where It appears both that 
repayment would be a financial hardship and that, as shown below, due In part to the 
automation of the Unemployment Insurance Agency's (UIA) process. Mr. Lucente was In 
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ignorance of the redetennlnation of his benefits and the pi,nalty until several ye~us after 
that detanninatlon had been made, as all notices were sent to addressee that were 
Incorrect or outdated. Although the Agency's original redetennlnatlon was made In 2010, 
the Agency's letter advising Mr. Lucente of this fact was sent to an address at which Mr. 
Lucente, who was briefly homeless and consistently transient from 2009 to 2011 1 did not 
reside. Mr. Lucente did not become aware of the UIA's redetennlnation or the quadruple 
penalty until 20141 when this Agency began garnishing his wages. He did not eee a 
summary of his Indebtedness until November 2015, when this Agency sent him a copy of 
a Non Protestable Summary of Previously (Re) Determined Restitution. By the time Mr. 
Lucente learned of the Agency's findings, the period for an appeal had expired. 

Anally. Mr.Lucente requests walver of the penalty because imposition of the 
penalty is an overly harsh response for the conduct alleged and the circumstances of the 
Claimant 

Mr. Lucente asks thie Agency to consider the facts in this oase, that demonstrate . 
Mr. Lucente's lack of fraudulent Intent his low Income, the uncured misdirection of 
Agency correspondence resulting in part from Agency automation, and the mechanical 
imposition of the maximum fine without conslderatlon of the circumstances of the clalm 
or the Claimant. all of which render a requirement that Mr. Lucente pay the quadruple 
penalty, In full, neither fair nor equitable, under MCL 421.82(a) and require a waiver on 
the grounds of hardship and simple justice 

FACTS 

The Great Recession of 2008-2010 clalmad many victims. Claimant Frank 
Lucente was one oflhem . 

In July 2008, he lost his Job as a maintenance worker with Helm In Highland Park, 
MJchfgan and applied for unemployment benefits through Michigan's Unemployment 
Insurance Agency (UIA), receiving $362 per week.. In February 20091 he made an 
emergency application for additional benefits. In September 20091 still out of work, he 
filed for and received extended benefits (E,chibit 1 ). But It wasn't nearly enough. 

Mer he lost his Job. things went downhlll for Claimant. Without a Job1 he was 
unable to pay his rent and was evicted. For several months he stayed with family and 
frlenda; he became depressed and anxious, and began to suffer from panic attacks -
depression and anxiety that continue to plague him. He ·retreated f~m the people who 
would help him. He hit rock bottom In mld-2009, moving Into Matt's Salvatlon Army on 10 
Mlle and Mound In Warren, before a friend took him In, and allowed hlm to pay a modest 
rent on a shared aparbnent But it was a short-tann solution; Mr. Lucente continued to 
move from place to place for over a year. 
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In February 201 O Claimant found a Job as an apartment manager with Dart 
Properties In Mason, Michigan. He began working on February 16, 2010. To receive 
extended benefits, Claimant had bean required to file a weekly record of his search for 
work. listing all emproyers contacted; he continued to look for work after he started at Dart 
Properties. Because he would not receive any pay from his new employer until the next 
pay period, Claimant believed he was still eligible for extended benefits and submitted his 
weekly record. as usual, for the weeks ending February 20 and February 27. Once he 
started to receive a pay check from Dart, he stopped submlttlng a weekly record of his 
work search. 

However. he continued to certify his eligibility on MARVIN until his weeks of 
eligibility expfred In June 2010, after which he made no further contact with the UIA. He 
erroneously believed that once awarded. he was entitled to receive the remaining funds 
granted him as extended benefits - they were not revocable. He thought tha UIA would 
Inform him If there was any problem with his continued receipt of benefits. The UlA was 
aware, he thought, that he was no longer looking for work. 

In July 2010, the UIA contacted Claimant's employer and was Informed Clarmant 
had been working contfnuously arnce February 16, 2010 (Exhibit 3). On July 7, 2010, a 
Request for Information (Exhibit 4) was malled to Claimant at a P.O. Box rn Centerline. 
Mr. Lucente had cancelled his P.O. Box rental effective June 11, 201 O; he never received 
the Request for lnfonnatlon. If he had done so, he would not have realized that he was In 
deep water. The Request for lnformatfon failed to state that. should Claimant's answers 
reveal evidence of fraud, he could face criminal prosecution and/or be held Hable for sums 
equal to four times the amount of the UIA benefits he received after he began to work full 
time. MCL 421.54. 

The UIA followed ifs Request for Information with a Notice of Redetermination 
(Exhibit 5) which stated, UVou worked fun.uma for Dart Properties II LLC beginning 
2/16/10. As such, you ere lneliglbfa for benefits under Sectfon 48 of the MES Act You 
wera paid, so restitution le required, as shown, under section 82 of the Act• A "recreation• 
of thfs letter was sent to Claimant en November 231 2015. Due to the UJA's conversion In 
2013 from Its mainframe system to the current system, MIDAS, original copies of 
determinations and redeterminations prepared on the old system ara no longer avaDable. 
However. the Unemployment Insurance Agency Is able to ·recreate a detannlnation ••• 
duplicating the exact Information, Including original mall dates shown on the original 
document• The·racreated document fails to show the address to whlcll the original was 
sent; the mail date shown on tha recreated Notice of RedetennlnatJon Is January 1. 2010 
- over a month befof9 Claimant found the Job with Dart Properties. Another ·recraatedp 
Notice of Redetennfnatfon (Exhibit B) - which also falls to show the address to which It 
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was sent and bearing the same "original mall dsta• of January 1, 2010 -would have 
Informed Claimant. had he received it, that hla actions were considered intanttonaJ. 

The copy of Claimant's file sent to thls office by the agency on or around November 
23, 2015 IB Incomplete; it contains a Summary of Previously (Re) Determined Restitution 
(Exhibit 7} but not an original Summary of Restitution. tt has a request for gamlehment 
directed to one of Claimant's recent employers {Exhibit 8), but not a copy of the request 
directed to his current employer (Claimant's wages are currently being garnished). Many 
of the re-created documents ehow the address to which they were sent on November 23, 
2016, but not the address to whfch they were orlglnally sent 

A!Ulough the Agency received no answer to any of Its mailings, it apparently 
continued to the next stage of the process (the file received by this office appeara to be 
Incomplete): According to UIA fliest the Non-Protestable Summary of Previously (Re) 
Determined Restitution was sent on December 1, 2010 (the date on the recreated 
document). The penalty amount on thfs Summary rs listed as $18,276.00, the principal­
the amount Claimant was overpaid - Is $4,794. 

In February and March 2012 the Agency sent Claimant two Notice(s} of Payment 
Due to an addresa on Denton street In Clinton Township {Exhibit 9). Claimant did not llve 
at that address; he did not receive the letters. In April and May 2012 the UIA sent a 
Second Notice of Payment Due and a Final Notfce of Payment Due, both to the Centerline 
P.O. Box (Exhibit 10), an indication that the first two letters may have been retumed. Mr. 
Lucente no longer rented the mailbox: the mall would not have been forwarded. On these 
documents, the amount due Is listed as an overpayment $6.968 and a penalty of $26,964. 
The interest ls fisted as 110.11 No document Indicating the reason for the dramatic Increase 
la contained In Claimant's UIA file. 

In May 20131 Clalmant was let go from his job with Dart Properties. 

On Octcber 29, 2013, the UIA sent cralmant a Notice of Garnishment (Exhibit 11 ) • 
• The address on the dupHcate of this letter, contained in the copy of Claimant's UIA file, Is 

the P.O. Box In centerline. There la no sfgned copy of this document In the file. In 
December 2013 Hie UIA eent payme~t vouchers to Mr. Lucentej the vouchers were sent 
to the Centerline P.O. Box. Although Claimant's UIA file does not contain the UIA1s full 
correspondenco with Mr. Lucante's employers, raquesting garnishment, the Agency 
began garnishing hla wages in 2014, shortly after he began to work for Vensure Inc. A 
wage gamlshment request and order, signed and dated by a Tammy O'Keefe at Vensure 
on April 23, 2014 Is contained In Claimant's UIA file. Additional requests for garnishment 
payments were made later that year - and they continued to be made to Vensure, even 
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after being Informed that Mr. Lucente, who had been lafd off In September 2014, had no 
wages to report after that date (Exhibit 12). 

Clalmant first leamed of the findings against him In the summer of 2014. when hls 
then-employer, Vensure, Informed him they had received a request for garnishment 

Since August 2014, he has repaid the entire princlpali but hBB been unable to make 
much af a dent In the pen111ty. Claimant's current take-home pay Is about $3,000 a month. 
From this, ha must pay $785 In child support. $625 In rent, $431 for a used car, $285 for 
car insurance, $130 In health insurance, $170 In credit card debt. and roughly $850 for 
utllltfes, phone, Internet, gasoJlne, food and clothing. Claimant hes cut his expenses to 
the bane, and la only just able ta make ends meet; the addltfonal burden of the UIA penalty 
prevents hlm from moving forward and becomlng the responsible citizen he was before 
he lost hls job In 2008. 

Clatmant, through counsel, wrote a letter to the UlA on or about January 18, 2016, 
requesting waiver of the penalty. That request was denied ae untimely in a Denial of 
Request for Reconsideration or Redetermination dated January 29, 2016. 

tt is from that erroneous finding that Claimant now appeals. 

ARGUMENT 

I. Mr. Lucent.e's appeal Is not time-barred where he never reaalvad the 
Unemployment Insurance Agency's Redetermination of EIIuibUity or 
requests for payment. etc •• because the UIA sent Its correspondence to an 
outdated address. 

The UIA has made findings that Mr. Lucente deliberately misrepresented facts 
about hie employment in order to receive benefits to whlc:h he was not entitled and further 
found that a quadruple penalty was appropriate. The problem rs, Mr. Lucente was never 
apprised of those findings and, to date1 has not been afforded an opportunity to appeal 
those findings. 

Good cause for falllng to appeal the UIA's decision Is shown where Mr. Lucente 
never received noUce of any of the UIA's findings. He did not became aware of the UIA's 
findings untll the UIA began to garnish his wages with his employer. Both Michigan and 

_ Federal Courts have recognized that equitable tolling of a statute of limitations may be 
appropriate where a claimant has received inadequate notlce, the court has rect the 
pJafntiff to believe that he or she has done everything required of hlrn or her: or theta has 
been affirmative misconduct on the part of a defendant that lulled the plaintiff Into Inaction. 
Shempert v.Harwlck1151 F.3d. 7931 798 (1996) quoting Baldwin County Welaome Ctr. v. 
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srown,468 U.S. 147, 152, 104 S.Ct 17231 80 LEd.2d 196 (1984): Mair v Consumer~ 
Power co., 419 Mich 74 {19B4). 

Under Sectlon 32a(2) of the MES, the Agency may reconsider a prior 
detennlnatJon or redetennlnatJon after the 30-day period has exp(red, If such request Is 
made "Within 1 year from the date or maJllng [to a correct address] or personal service of 
the original dstsrmlnatlon on th6 disputed Issue.• 

Mr. Lueenta's appeal ls net barred under the statute. He has yet to be afforded the 
opportunity to appeal the UIA's flfldlnga agarnst him. 

II. Mr. Lucente should not be required to pay a quadruple penalty and waiver 
ls proper where his actions in continuing to certify an MARVIN were baaDd 
on a mistaken understanding ofhts benefltellglblllty. 

From late February to June 2010 Claimant continued to certify his ellglblllty to 
receive benefits and continued to receive benefits from the UIA. despite the fact he was 
working full-time. Claimant. suffering from severe depression and anxiety In 2010 after 
two years without work, believed that the benefits, once awarded, belonged to him. He 
did not realize - as he should have - that hfe benefits ended when he began to work full 
tlme. 

When Claimant received ttie money from the U IA, he baUeved It was "hleD and 
accepted it under a clalrn of right. His Intent was not to defraud, but to retain control of 
something that belonged to him. As such, hia actions -while Ill-advised and Ill-Informed 
- lacked the necessary element of intent to qualify as fraud. Thus, waiver may be proper 
under MCL 421.62 as the Incorrect Information provided to the UIA was not made with 
fraudulent Intent • 

Ill. Mr. Lucente should not be required to pay a quadruple penalty, and waiver 
Is proper [n the Interest of equity where no conaJderaUon of the facts of the 
alleged offense or tha clrcumstancea of the offender were made before the 
maximum penalty was imposed and where a quadruple penalty la contrary 
to 11equlty and good conscience" under MCL 421.62a. 

The statute outlining the penaltfea for a making a ·knowing false statement or 
representation or the knowing and willful failure to disclose a material tacr In order to 
receive unemployment benefits requires restitution of the full amount received as a result 
of this fraud. However, ·the imposition cf additional penalties la permissive; the statute 
states that the agency may also recover damages equal to 4 tJmes"the amount obtained 
by the false statement MCL 421.54(b)(li} (emphasis added). The Agency may also refer 
the case to the prosecutor, who may then seek recovery of the overpayment amount 
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{restitution) and also request Imposition of a term of prison for not more than one year, or 
may require the performance cf up to 2,080 hours (no more than one year) of community 
service. MCL 421.64{b)(lii){A)(I) and (IQ. 

Assuming, for the sake of argument. that Mr. Lucente acted with fraudulent intent, 
the amount of the penalty is out of proportion to the crime committed and Its automatic 
Imposition without consideration of Mr. Lucante'a clrcumatancaa not only v(oletea the 
basic tenets of Justice but also amount; to discrimination based on wealth violating the 
equal protection clause and, further, Is an excessive fine, contrary to the Eighth 
Amendment 

Mr. Lucente works in maintenance. His [ncome Is above the federal poverty lev.el, 
but he Is only just above the bottom economic quintile. While paying fines totaling over 
$30,000 might be unwelcome to a white collar professronal1 to a man like Mr. Lucente rt 
Is a financial disaster. The statute clearly recognizes that the ability of the Claimant to pay 
a penalty Is a factor that must be considered before the UIA demands payment of 
quadruple the restitution amount It Is because this factor must be considered that the 
statute gtvee the Agency discretion on whether or not to seek imposition of a penalty I and, 
if Imposed, the size of Ule penalty. It Is why the prosecutor may ask that a Claimant found 
guilty of making mlsleadlng siatements to the UIA serve a prison term, or simply serve 
community eervice. And it ia a factor tliat was not considered In this case. 

The automated system currently used by the UIA. while allowing the agency to 
process more claJma more quickly, does not have the ability to review the particular facts 
of each case and each Claimant. Thie inability sometimes results, ea it haa in this case, 
fn a penalty that Is effectively a sentence to life on the financial edge, end violates the 
spirit and purpose of the Mlohlgan Employment Security Act. "to safe guard the general 
welfare by dispensing benefits to ameliorate the disastrous effects of involuntary 
unemployment· Schultz v Oakland County, 187 Mich App 98, 102-103 (1891) •. Mr. 
Lucente fillly experlenced these disastrous effects: In the depth of that disaster is the 
origin of his wishful beHef that he could continue to receive benefits while working. 

A court. when imposing sentence in a criminal case, should ensure the sentence 
rs •tallored to the particular circumstances of the caee and the offender In an effort to 
balance both society's need for protection and Its Interest fn maximizing the offender's 
rehabilitative potential.• Psople v McFarlln, 3B9 Mich 557, 67 4 (1873). In the present case, 
no consideration has bean made of Mr. Lucente's particular circumstances. As for .. 
refonnation, since he learned of the actions taken against him. Mr. Lucente has not only 
been made aware tlow misguided was his beHef that ha could continua to collect benefits 
while working, but has paid a high price for his actions - which resulted In rendering him 
destitute when he was again unemployed - and has repaid the state for the money he 
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wrongly received. He got the message. To require payment of the penalty will prevent Mr. 
Lucente from moving forward and thus impede his arehabllitative potential.• 

In the crlmlnal context. the Michigan legislature recognized more than 1 O years 
ago with Public Acts 665, 888 and 670 of 2002, that placing a defendant on probation for 
life Is itself an Injustice, a sentence that restricts a defendant's reasonable life choices far 
beyond that merited by the misconduct and often needlessly requires continued 
supervlsron. The penalty here is analogous to lifetime probation - It wlll continue long 
after Mr. Lucente has ·Jeamed hls lesson• and, like lifetime probation, wlll operate as a 
continual bar to hJs full participation In society. 

The penalty Jmpoaed here not only fatted to consfder Mr. Lucente's ablllty to pay, 
but Is also out of proportion to the crime committed. If Claimant had committed a larceny 
of an item valued between $1,000 and $20,0001 the maximum sentence he could face 
would be frve years in prison or a fine of "not more than $10,000 or three times the value 
of the property stolen." MCL 750.356(3)(a). Here, where the property taken was that 
which the state was willfng to award him. as long as he was out of work, he is subject to 
a penalty of four times the amount he received, plus Interest - In addition to repayment 
of the orfglnal amount. ·The punishment for this crfme - a crime against which ha was 
unable to defend hlmself In court, a right that would have been his If he had stolen money 
from a business or scmeone•s home - will be unending. Claimant does not have the 
resourcee to pay $125 every month, a repayment that would take him decades. 

For these reasons, Mr. Lucente ask that this Agency grant him waiver of remaining 
penalty and accept the full restitution Mr. Lucente haa already paid and his payments 
toward the penalty.as payment In full and consider the matter closed. 

IV. The penalty against Mr. Lucente must be waived where Mr. Lucente wa& 
denied hia due process rights to preaantfacta In defense or mlttgaUon where 
he never received notice of the UIA's finding that he had bean Jnatf glble for 
the benenta he received, Its finding he had been guilty of fraud, and lta 
daclsfon to demand full restitution and a quadruple penalty until several 
years after the conduct alleged. 

The United States government, through the Department of Labor, provides 
monetary grants to states, Including Michigan. in support of stats unemployment 
insurance programs. Federal law establishes minimum due process requirements for 
states mcelving these grants. As outlined In 28 USC Section 6402(f)(3), states (like 
Michigan) that accept funding for unemployment programs from the federal govemment 
are barred from pursuing collectlon of unemployment compensation debts, rncludlng 
penalties, through collection actions and the interception of federal Income tax refunds, 
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unless certain steps are taken with regard to notice, consideration of evidence, and a fair 
opportunity to be heard. States must provide specific noUce, afford claimants at least 60 
days to present evidence and consider evidence from the claimant In detennlning whether 
the aJleged fraud or other overpayment dabt can be enforced. 

These minimum due process requirements must be afforded to all claimants, 
regardless of whether or not the clarmants re ultlmately determlned to be •guilty" or 
"innocenr of obtaining UtA benefits through fraud or other Improper means. 

At the time the UIA first wrote Claimant, requesting lnfonnatlon, his benefit year 
had expired. Mr. Luoente believed his relatlonehlp with the UIA was at an end and he 
therefore had no obllgation to keep the UIA apprised of his current address. Once a 
clalmanrs benefits have been exhausted, he or she has no obligatlon to inform the UrA 
of current address or any subsequent employment unless the claimant requests 
additional benefits. Mr. Lucente had no reason to keep the Agency informed of his 
address or employment 

Information sent to Mr. Lucente at the P.O. Box after June 11. 201 O would have 
been returned to sender. The Agency failed to provide Mr. Lucente adequate notice of 
the actions taken against him, Its finding that he was guilty of fraud and Its decision to 
Impose the maximum financial puntahment for that fraud and denied him his due process 
rights. 

During the time the Agency malled Claimant its request for fnfonnatlon, its findings, 
Its restitution summary, demands for payment and requestfor gamtshment, Mr. Lucente 
had no fixed address, and did not receive any of these letters. The Agency was, or should 
have been1 aware that Its communlcaUons were not being received. Claimant can 
demonstrate he was not at the addreBSea to which the UIA sent these communtcatlons; 
the majority of these letters would have been returned to the Agency. 

Speofflc notice requtres more than sending a letterto a party's last known address, 
as shown by court rules requiring service by registered mall or personal service, MCR 
2.106--106. 

Where there has been no notlce, the UIA cannct move from a Request for 
(nfonnation to a Final Payment Requesl To.do so1 aa here, denies the claimant his or her 
right to present evidence. and denies the UIA Its rfght to consider tills evidence, and to 
consider facts in mltfgetion of the conduct cf which it complains and facts which would­
support a finding that a quadruple penalty Is unreasonable given the circumstances of 
this Claimant. 
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Where a UIA employee might have noted Mr. Lucente's apparent silence In 
response to its requests for Information, and then for payment, no employee was given 
the opportunity to consider the issue: The Agency relies on an automated system, MiDAS. 
While this eyatam enables the Agency to coordinate collection procedures with 
employers, other state agencies and the federal government and helps alert the Agency 
when there Is lnfonnatlon 1hat might have aome bearing on a claimant'a quallfication for 
benefits, Its automated nature resutfa In claimants being denied due process rights. 

MIDAS does not provide claimants wtth specific notice of the basis for the UIA's 
suspicion of fraud or other culpable conduct. MiDAS does not Include or allow for an 
actual fact-based adjudlcaUon of whether the claimant engaged In culpable disqualifying 
conduct; It does not aUow a claimant 60 days In which to present evidence, and doea not 
include or allow for consideration of evidence by the Agency. MiDAS, unnke an actual 
Agency employee, does not think; It cannot reason or question. It cannot respond to 
!attars, it cannot weigh evidence, tt cannot consider 1he particular circumstances of any 
claimant alleged to have been guilty of misrepresentation. It will continue from Step A of 
a process It Initiates to Step B, then to step C and then to a pre-set punishment without 
input from the claimant whose life will be affected by Its automated findings. 

The Agency erred in its reliance on Its automated system, denying Mr. Lucente his 
due process rights. The Agency also erred, denying Mr. Lucente his right to review and 
question its findings, when it failed to provlde him a complete copy of hla UfA file. 

When, Mr. Lucente was denied his due process rights by the Agency's fallure to 
provide notice. to consider facts In mttfgatfon. and to provide Claimant with access to hie 
complete file, the Agency'e findings and the imposition of the maximum financial penalty 
are without support, Mr. Lucente, however, now understands that he was Incorrect In his 
bellaf that he was entitled to the beneffls he received whne working; he acknowledges the 
Agency's right to reimbursement However, where he was denJed the opportunity to 
demonstrate both that the penalty should have bean waived because he lacked the 
requisite Intent, and where he was denied the opportunity to present evtdence that the 
quadruple penalty was excessive given his financial circumstances, and where he was 
denied the right to an appeal by a process Uiat found him time-barred before he had eve11 
learned of the monetary penalties against him, that penalty must be waived. 
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GWINN TAURIAJNEN PLLC 
Frank Lucente 
Page 11 

HCFA 246·247-3310 
(j 

If you have any questions, please call. 

Enclosures 

cc: Frank Lucente 
Dart Properties II LLC 
UIA Fraud Investigation 

Very truly yours. 

GWINN TAURIAINEN PLLC 

12/BB 
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Page 1 of l 

State of Michigan 
OLEG - Unemployment Insurance Agency 
Extended Benefits (E!B) Application 

EB CIAbnant Inlomu1tfon 

frank Luc:ante 4'1Ji14637J 
PO 80X3083 

CENTEJt LIHe, MI48D1S•OOS3 

a.,m BYBI 07/17/2008 
Exbnslo" Effe~VO D11ta1 09/U/2009 
Data Fllad: 09/15/2009 
ClaJm 'typer NIIVI 
Conffrmatfon Numban ES4&37DnnOOBD9152009 

Since you lll!lt Clahned Beatflh 
Have you atartad reulving tafrsm•nt ba11•ffts 1Jnc:a your last Unemplo1mant paym,nt? 
x.. your currem namo or address DIFFER.ENT THAN th• name and addre51 dl.11s,layltd abov• In 
IdentJMng Information? 
H•v• you .amd training or attending school .11inca your l••t Un•mplriyment payment, 
Ar• you currently ree.tvfn!il UX banaflb from •nother state (other ltien Mfct,fgan) or Omada? 

No 

No 
No 
No 

== .- .. ···-
Citiumblp 
Ar• you II cltlz:en cf tho lJSA7 Yci 

Last Employer Intormattoi, 
Helmlm: 
14310 Hamlftnn 

Hlghllnd Par1c, MI48:Z03 

Plant or Location wcrlced1 
Po•ltfan Tlt11,r 
Typ1 of W11ga1 
W11:1 soc:1111 Security taken out of yaur p11y1 

Plrat Data Warked1 
I.lat Dato Workada 
!l .. &Ott for Sc:panitlan1 
Do you axpec:t tu return to work with this 11mpfgy1r or a provtoua emplay11r1 
!xpectlld return ta wark d1t1i 

What r. yaur oc:cupadon? 

-

Maintenance Personn11 
Hourly 
Yes 
°'4/25/2007 
06/30/2008 
Laid Off 
No 

··-

Bvlldlng and Grounds Cleaning 
erd Malntenanca 

--

J cl!rUfy that all tha lnfam11,t1011 S11bmltn:d by me on this 1nm, 1, tnle and c:orteel to this best cf my knowledge 11nd b"11el', I 
UNDERSTAND lHAT THE I.AW PROVIDES PEHAl.ll!S OF FlNES, lf,UIRJSONHENT ANO/OR. COMMUNITY S£RVICS FOR FALSI! 
STAiEMENTS TO SECURE BENEFITS, 
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""1 

_J 

15188 

• 
~PUCATIONFOREMERDENCY 

UNEMPI.Ol'MENT COMPENSATION (!UC) 
c.:inip1.uon'af d.i. tom, II~ 

lo~lwt=dS. 

IP YOUAIU! CUAR!HTLY DRAWIHaTAA DEN6R'T8, ni6't WlLI.B! IIU8P!NO!D UNTIL TDU HAVJI ORAWN AU.l!IJC BIKmTI AVAILABLE 
10 YOU. mum-ITC! AJIQ8"VSHI!fll APPLIQ!JJQHfPBM ffiltlRtAIILJ. 

PII Yv.1 ,JIIMOS to 1'tumto wcnwltl'I a. 11mpl•yar DI'• Pl'~• lllflll!OVl".'7 CJY" \l4leffl c:::JI cb\'t~ 
lfYl!llf lOllm 1::1 W0111 Clllt lftNCll1:aDllqa, YQII IIIUI l"OQliller lar-11 Ill N .,_.,, .,_,.Cla. (SM lnll/llClbnlt 
12.. If yal,I IN*' 1dfziffl OI Ult U8A, tnlef !I'd lw,t ol lN8 lorlll o, ~~la pi: e.pp\llno-. ---­
\3, I Af11r INI 11 or Iha lo!GnNi:n ..mdlld IIY 11111111 \ID bm la bw ind l:CWIICl IO Ille lleSI at my itnO'IIIDd;l lllld lltW. I Lln>!1\Sf Nt01MAT1ll& U.W 

~OUPl!NALT118 OF flN'i8, IMPAISONl,ISHT, ANOOR COMUUtrn' S&IMCl!Ftlf F.w.l GTATEIIEtml TO S'ECUl'll! ~ 

Your~ pr ~ QJl1.P ~ , a,..-s-of 
1C. -

!='I 01Ao, sl ~,, I= I 61?l~~r~r;,,·tr1 I I I I-

I IIH 1111 DI 1111111 r iE 11111111111 Ill 
* 0 1 9 1 3 , 8 0 7 * e· 
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.a IMPORTANT INFORMATION ABOUT CLAIMING BENEFITS 
II 
0 
,. To claim banall!s oan MARVIN on your nc.-:t regular appolntmonl day and Umo and i.ontlnua ta r;a.U MARVIN on ~ur 
Cl appolntm11nt day and tfma. IC you are unabra 1t> call or are unaure about your uwal apporntm11n1 day and time, can 
OI batweon 8:00 un. and 7;00 p.m. En:fem Time on Th11r:ad11y er Prlday during lhe aame weak. If yot1 are ourranlly c.lafm.. 
~ Ing benenl.ll by marnng ctrtlRcaUon 10111111, conUnue to do so. 

~ To be e!Jglbfo tor Emergency Unemployment Campam,allon (EUC)1 you muot have mhauated ragularben111il4 and 
~ con1Jnue ig rnaal all of the nagurar unamploymant aDglblUty raqulramant.s, Your reglatrallan for wor1< with tha Michigan 
.io Worlcsf Aganoy (MWA) la valid for one vear, If YoUt reg!Gtnttlon expires, report to your local Michigan Worksl Agency to 
~ ra,reglster. Fot Michigan Worlcal Agency locaUons, can 1·BO!r28S.WORK. 
Co>-l 
~ It you are C\lmmtJy drawing TRA baneflla, payment! of TRA bdnaft~ muel ba su,pendecl unlll yov have hl!austad all 
~ enllllemant to EUC beneOIS. rnererore, It la vary lmPortant tha1 you comp!els and return the appRcation for EUC benents. 

~ m cuatamera u&e 1-868-366-0004. 
'V 
3: ... m 
D • .. ., 
3 
D 

! 
(D 

' .. :f 
3 
! 
'ti 
a 
3 .. 

. . 
MAIL THIS FORM IMMEDIATELY TO; r -, 

. ' L _J 

FAXNUM8Efl: --------------

NOTICE 

Under f8 U.S.C. a9ctfon 1001, knowlngly and wibtulryconcaallng a matarllll fad by any tJfoJc, achem111 « 
dt'lfoe orkncwlngly making a hllae alalamenl rn ~ecdon wllh this claim 111 a fodsral offanu, punfahablit 
by a fine or lrnpriaonrnant for not mote ihan Ova yaara, otbotn, 

OUill 1$ an equal oppor1unlty employer/program. AwdUary aid!, service, and other rauonabla accommodallons are 
avaJlabla upon tuqU811t to lndJvfdual.s with dlsabfflllea, · · 

192 
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IM111:MJ 
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~ 
N 
Ol 
f.O 

~ 
Cl 
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r..p 
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I 
(' HCFA 2'48-2-47-3310 

-, 

.J 

11,aa 

APPLICATION FOR EMERGENCY 
UNEMPLOYMENT COMPENSATION (EVO} 

CclluJHUoa 'of uds fann 11,.qulrtd 
.. ~fafbcflllll!I. 
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IMPORTANT INFORMATION ABOUT CLAIMING BENEFITS 

To a/aim banema caU MARVIN on yc~r ntxt re;ular appointment day and time and conlinue lo call MARVIN on yg,Jr 
appointment da.y and time. II )'Cd are un~ 1Q QI\R or are unsure aboU( ycurusual appointment day and 1lme1 call 
bal\llcsen e:00 a.m, •rul 7:00 p.rn. Eaatam ,ma on Thuniday or Friday during tfle aams wesk. If you ar• eur..-ntly clalm­
Jng benama by mslnng c:ertllfcat!Qn r0ffll9, conlfn11e to do &o, 

To be eDgible for Emergency Unemployment Compensalion (EUC), 1ou muat hav11 exhausted nigutar banell\a and 
continue to meat Ill al lhe ragular unamploym11nt ellglblDty requlremanta.. Vour raglalraUon for work with !he Mlchl;an 
Wor1cal Aia•nov (MWA) Is Y?tlld for ona yaar. If your raglatratlon axplrea, repo11 to ~ur local Mlohlgan Worksl Aoenoy to 
ra-reglsler. For Mlohfgan Worf<at Agency locaUona, call 1•800-286-WOAK. 

If you ara currenlly drawing TRA tlaneffls, payments of TRA beraents musi be suspandad iintil you have uhausled aH 
enull,m9nl to EUC bctnaDtL Theraroni. It la very Important that you complete and relum Iha appllcaUon far El.IC baneflta. 

TTY cuscamars u1e 1.asS.366-0004, 

MAIL THIS PORM IMM!DfATELY TO: r 

L _J 

FAX HUMBER:---------------

NOTICE 

Under 18 u.s.c. B8Ctlon !001, knowingly andwlUfultyconceatlng a mal8dal fact by any Mok, schemis, er 
davlae orknowlngly making a falss &rate man{ In coMecUon YAth th1a clalm la a federal offense, punlshllhle 
b~ 11 fine or lmprfaonmant far nQI mora lh11n t!Ya years, or bolh. 

OLEG Is 1111 equal opporwnlty amployarfprognun, Auldllaiy aide, &ervlcea and other reasonable accornmodallons a.ro 
avaDabfa upon request to Individuals wllh dlsabfflll~. 
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( 

0 

State of Michigan 
OLfG • Unemployment Insurance Agency 

Emergency Unemployment Compensation (EUC) Applicatlon 

EUC ClaJmnnt To.formation 

Fnsnk Lucente .. 4&37) 

22923 NEWBERI\Y sr 
SAJNT ClAIR SHORES, M14BOS0·1963 

S86-l2l•5504 
Claim BYB; 07/27/2008 
Extenalon ~va Date, 02/01/2009 
Data PDedr 02/02/2009 
c:Jelm 1'YP•I New 
l!!UCTler. 1 
ccsnnrmauon Numben EUCA6370727200B02022009 

Sh:u:o 1011 last Claim cd Beneflb 
Have you atarml rac:aelvfng ratframcif\t benafttl slnca your l••t Unemploynmi,t paymant? No 
Have you mav1d or changed your name? Yu 
Have you statbd tn1l11lng or attending •chool ,fnce your lat Unemployment paym..«1 Ho 
Ar• you currently racdvlng U1 beneflta l'rom another stat!! (other than llotlchf9an) or Canada? No 

Income Tax Withholding 
Do youwi.h to h1v1.Federal and .Michigan Income tax wlthhald from ltle taxable: portion of each 
weekly benefit payment? 
Number of depondant:a/11X11mptionsi 

Citizenship 
Are you• dtlnn of the USA? Yes 

Last Em player Wormatiao 
Helm In«:. 
14310 Hamilton 

High Park, MI-48203 
313-8&5·5000 
Plant Cir Lr.,aUon worked& Highland Park 
Pooltlon l1tles M11l"t.n1nce 
Type or Wages Hourly 
War Social Secul'lt'/ taken allt of your pay? 'l'es 
l'lrrt: Dat. Wor1codl 04/'2S/')!J(J7 
Last Dirt• Worked; 06/04/2008 
Reuo11 for S•p•rlltlon1 laid OIT 
Oo you expect to return to work with thla employer or a previous employer? No 
l!Xpacted retvm to work dat111 

19/86 

Page I of 1 

No 

I cstlfy that 1111 the Information submitted by ma on this form Ill bu111 and corteet m the b8st or my knowledge end bellef. t 
UNDERSTAND 'l'JiAT THE LAW PROVIDES PENAL115 OF FlNES, IMPIUSONMENT AND/OR COMMUNnY SER.VU:!: FOR FALSe 
51'.I\Tl!HENTS TO SEQJR.E DeffEms, 

' ~ 

.Cf,...lllr1.lfT..,.,.,,,._..ft _____ __,, t A _ .. n • .a.-tr • •.I ... "• ftl"""T ,. 
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EXHIBIT 2 

Record of Work Search, February 2010 
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0 21/88 

I C-:-::-:"""'.:":'-:-~~-,~~~. 

• UIIPOlttMffl Ont ofllll ~ b t,,t l(Glll!l 81r8*1dtid 8-11110)1111111,-. 1M 1111h • aplamdll&/lf llllllllladdtltli>Gal'IWll t:lrt«il lltlllc)G111-
dmila Ee. 'l'!alaaf.CIXl!ld• l'Pttmn rl J tm111afsl Pl ..... tad IIIPCWf lb 11111111111,....,,.. .. "9di llftldl»w. 'Vim am• IMJti,: 
11)fllealdbJ JWr1lld lltl'Ch tCIIIII DA CIII IIOnU 1111111111 ma!erfalldllllllm tollllllbaterr.,...., ~llflo\eRl'GlliJR clll~Jir!M -.....pldQl4 

lll:IIR llyM - Oft : • MAIMHOldno lildtlqt~ ._.frl'h~ tn wtlr. plllad. ~mmtNP'ft)Ollnmltrmdl Cbt9 oamr ll'lbllllciblls:bmn::*bma. 

If p,...,. ww ,.ia1an1-. 8* n « n wmta.dl ~ ca1 • Jll 1~ (ffl" llllkmra • ,....._> ~ &SOAM 11'111 o&:SO PM 
(l!alarn ,-lllrl,llq~AldlQI. Hote '11!.41SO !'Mimi ha ti.al~ 1111 ~IIRll 1.o tDD l'W. 

' lClmr 1"111' Soda1Sacm11:y irnmbar 

·--Il!.6Iii 
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EXHIBIT 3 

Letter from Dart 

( 

0 23/B8 
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Jul/OB/2016 3:29:4l2 PM ( 
~U~.1&,2010 09!08 SB6 979 24'7g 

HCFA 248-247-3310 
1)1,,g'f PROHi\TZ:SS 

24/66 

12303 P.002 /001 

' in'Tli CIP MICMIOAN ' • 
• • • Cnlllmllllel ~. labat. ~ a-ii. •• 

' ' '\INa&PLOYMINYIHSUMNOl:AOENCV . ' .. . 
c· e 

REQUEST POR INPOAMAT10H RELATIYe TO POSSIBLE 
• • IHEl.lOIBIUTY OR l)JSQUALlflCATJON 

Aldmrb..r J,)'MOJ '421,1, ti uq, 

. 'BiCEJVED .' J
0

UL Q 9· 2010 
.• 

I • t • 

. BI/Bt '07/27/2008 . 
0 

UIS 
• UNEHPLDYEO WORKER I U 4,&37 

~ ..... -0\. l • . 
1JARf 0PROPERTI~S II LLC 
5DQ Ho;sBACK ROAD 
HASON MI 488S4•~S4l . 

'• . LUt:l!HTE : ' ' , •. FRANK 
. 

I'"' 
0 
(il 

RETURN FDRH T01 
UNEMPLOYMENT IHSURAHCE! AGENCY 

C 
o· I • •• 

• R>B0X1llf 
' QRAHD RAPIDS Ml 49~.vfH 

, PAX N'™BER1 1-srr,aae.4427 Ao 
~ . 
0 ' . 
N i •• lnqulryLJno: 1•86'-SOO•D017 
QQ • •• •• • • .. Trf<;uslomer: 1•S6,-3&6•00Cl4 

EMPLOYER HUMBER• tS~s4, ODO • . , : 
Vou are Involved Jn adalrn lor u~P1Jl*lt benefib, eltl1sr as the employer or u the unempkiyed worbr. The Unemotov111ent , 
J111war.ce Agency (UfA) needs Iha lrifGunaffon ~ In ord9r to ,nllfle a d8t9nn!nallo11 on elfgJbtlli,y or qual!fleatron for beneftb, . .. .. ' . . . . . . . . ~ . . . . 
P19aN an:Nar 1111 1M quatlom l)elow. u addfflanal 4Paccs fs needed enter )'Qllr anawrn on the back or tbl91onn or attaQh 

• 'addlllonal ahei,r~} lf'necesa~. II a ~011 do&$ nof applf or YoU t;hoose not to answer ll, enter"nra" (not appl!cabre). • 
rn oamph;11nQ1his form pJCV1do In compreta and ~Blo ~ an lnftirmatlon )OU beJleve wo1,11d be Jlelpful 10 us. .If a reply r, nat 
rece.lVid t,v Ula UIA wtthtn 10 de,$ of the Da!1 uan" ehown bolDWa 1 (ro~mrmlnrdlon WIH bQ mtde c:in the 1)811• or u,e. 
ffllllb!e 1ntamt1t1cn, Md or rax vour answers 10 the retum focatk>n fnd~ on lhe top of thb ronn. You should falop a cow 
or the compl;ated fatm foryour records. • • • , . • . • • 

PROV.toe coMPL!TE DET,UU 1i;OA1uttu1 THB cuiHANT•s S:EPARATlOH, • 
P\-E!ME us,: ,AU. 111.CIPI.XIWIY ACTIOimu t~una P1[1.Qll TO ll!JIAR.C1Dli •. • 
WM THi CL.At"Nff nl'ARATIID FOR YlCLA1'?12H.GP CQNf'AlfY ftUI.ECS>T ·MlfAT U/Mli TIii! 
·~1.Ecsn ·Holt Wlli THE DLAtlWIT ffADlf AWAU ,DF. ,IUf;H 'RUl.1iCln1' • • • ! . . . 
PJ.l!AS! &l!!IO A cppy gF CCICPAJO' PGl.lCY AHD/Ofl .CO~ ~ltOYISlONI THAT •UProRT 

• YO!Jlt ACTIDH(SJ. • • I • • • • . 

.. 
·v-· 2010 ' .w.:..._; .'t,,. ADJUD TASK FORCE J)ci, 07 , 

.. 

... . . . .. . ' 

... 

. '!llllj~ip\fflil~liEllll!ffllllllum,,~°',~~ 7ffll 11~~11117~~m~~ilmom\ml,Pli. • . 
.. . . . . ·' 
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JUL,l&,2010 09:08 sa& 979 Z!1S 

HCFA 246-247·3310 ' 0 25166 

12303 P~DD3 /QDt 

l. The cla1mrult is tml i;c:pamted. Ile hns bocn w~kins for U!I uontinuQu,ly .sinco ,Jt6/I0, 

2. NIA 

3, 'NIA 

4. NIA 
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~u~.lS,2010 09109 SIG 97§ 2179 DJJl.'l' PROHP.U:iS 12303 l.DDI /00& 

Una!IIPIOyed • 

j crkers Namo: ~~AN!t LUCENTE 
S Eb 4637 
D7/2712008 

En1plnysrNama: •DART PROPERTIES II LLC 
SN! Employer Account Number; 15 ~2346 • OC>O • 
enelil Yca(Begtr1nlng: 

Ch • • 
~ 

. ,, ... 

UNEMf'LQY6D WPBKEB1 Yau aro tequltad fO niapond to thla rorm within 10 days oflho Oru8 MBiled &hown on1ha 
• front ollhls lnrm. 

Most recant accupallon c:J ,Full,ttmo Cl Pnrt·llma Work.sc:hedulo __ , ··---. . 
Vour~lt$1 ~ worked: ______ Last day worked: ______ Moot recent wagei ....... _____ _ 

' 0 ~1,111'f O WeGl\ly 

Your name (pl~asc print)--------------- Phone: C ' > 
Your S1Qoalure: Dale: _______ _ 

BlflEMP.LOV.EBS.. vou are r~ostect to respol)IS to this formWllhln ID dnYs or lhe oate'Mallod shown ori lhe rron101 this 
loim;-whetheryo\itE1~il_paymenl{1) on this cl1dm should bl!I llllawnd ardanled.11 you laB1oraspond tllnelY. ycau wm nol 
racefve credit for benafl11 paid priar fo receipt cf the infonn:illor~GWn If the unampluyed worker l:i later l'c,und lneUgible 
or dlsquallned. Pll'.!aso provide the lollowJog additional lnlormilbon • 

First d.JY worked: d.:.~ 'a- \ Q LaM day wotkcd: '(\ IC)._ Dalo removed lrom payro.1/: f'a..IQ:.._ 
.. Lei\ 

Your slgnalurel....)J:::l,,;~c::.\-.....l,,,.;c:~41..~---· Dala: ..1- \\a .. \ C,. __ 
Phono: [ f>['j.g ) 

VIAii ui, on tfla Internal cit www.mleltlQan.OQV/ula 
DELEG rs an C~of Oppqnunl!y Employer1Pro9Mlffl. 
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EXHIBIT 4 

Request for Information 

27/B6 
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0 28/66 Jul/0&2016 3:29:42 PM HCFA 248-247·3310 

VIA1ffl• 11,!:'t.,~, Stat• of Mk:hlgan 
Department or En~f011 Labor & Ec:onomlo etowih 
UNEMPLOVMENTINSURANCEAGl:NOY 

www.mlchtgan.gov/Ula • REQUEST FOR INFORMATION RELATIVS 'TO POS$/BLS 
lNELJQJBILITY OR DISQUALIFICATION 

I 
ft 
Ji 

I 
I 

ADDRESSEE 

Frank Lucente 
PO BOX3083 
Center Line. MI 48015 

IL------

Employer Name: DART PROPERTIES 11 LLC 
~unt Numb9t': 1582346000 

Office: lD035 

Mall Date;07/D7/10 

AETURN FORM TO: 
Unemployment lnsLB'ance Aganay 
P,O.Box1ee 
Grand Rapids, Ml 49501 •0189 
Fu Numbar.1·51NS38-o427 

Inquiry Une: 1 ·S86-500-0017 
TTY customo~ Ua.: 1-aee-saa,0004 

UnampJoyed Worker'o Narnt.: 
Ff1:lnli. LLicantia 

SSNf .14637 
eenem Year Beglnrdns: 07127/0B 

You a.re tnvolved In a claim for unemployment benefits, either as the employer or es the unemployed 
worker. The Unemployment lnsuranoa Agency (UIA) needs 1he information below In order to mal(e a 
determlnailon on ellglblllty or quallflcatlon for benefits. 

Please answer all 1he qu_estlons below. If additional space rs needed, enter your answers on the back 
of this form or &tta.ch additional sheet(s) If necessary. If a question does not apply or you choose not 
to answer It. enter •nta" (not applicable). In completlng this form. provide In complete end s(Jeciflc 
detail all Information ycu believe would be helpful 10 us. If a reply Is no1 received bv the UIA wl1hln 
1 o days of the Man Date shown above, a (re)determlna1ton wHJ be made on the bast$ or the 
available Information. Mall or fax your answers to the retum location Indicated on the Sop o1 this form. 
You should keep a copy of the completed fonn for your racords. 
Tha Agency was notified that yo1.1 were dlscharvad for v1olatlan of c.ompany potfcy, 

1. On what date were you flrad? 

N 2. VVho fired you? Provide nama and llUe • .. 
co _ 3. VVhat reason were you given rorbelng fired? 

* ... 
~ 
I.> .. 
a 

r,... 4. Provide spacffio details of what you did to violota company policy • 

! 5. On what data did the rncldent occurwhlch caused you ta be fired? 

~ e. Cid you receive any wsmlr,gs, verbal orwrftten, berore you wers fired? If yes, pravlde dates and reasons for warnings • i oonUnued on the next pega 

0 a· 
~I 

w 

e 
I OHi 1111 llR 1111 JUI , IHI IHI IEII ~ERE 
* o 1 7 o = a 9 o 1 * 

DaEG la lll1 equal opportunity etnployarlprogrem. 
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0 29/88 

Unampfoyad Wcmr's Naffl9: Frank Lucenfa 
BSN. ffi WB37 

Employ1r Na1ne: DART PROPERTIES II LLC 
Employer Aooount Number. 1682348000 

aeneft ur Beginning: 07/'Zl/08 

7. vvara oth•r amployltes dlscilarged Iii the sama time for Iha Hma 111uon? If yes, pnMde name(a). 

B. 'Mien W&."'!11 you mada awara of tho pollc)'? 

9. Old you receive II copy r:A the company pc1llcy? 

1 o. Prow» an1 addlUonel facts regen:llng this separation. 

uffEMPLOYEI) W'QBKEB: YoU ere required ta r .. pond to thla form within :t.D days from Hi• MdU Cat• 011 tM front ct 
Olis fom,. . 
Moat raCGnt occupation: Full-Time :J Part-Time ::J Work ~hedule 

Yourflm d21y workod: ____ _ Laat d8y workad: ____ Most reeent WQO! --...----= 
hourJy j WHJdy Q 

Your name (Piede print),_______________ Phone; --------
Vour ,1gnature: __________________ D1t•: ----------

·BUl.EbU:!IQlEB& You •rt Hqulrtd to 111pond to thl• rorin wtthln !1.0 daya ot th• ~11 Dat& on tne 1tont of this form 
whottieiYaiifiil payment(t) on thl• olalm ,hould be ellow•d or denied. It yoq fall to retpond tlmely, :rou wlD not 
r,oetw ored1t for benoffl:I paid prior to r.oalpt of th11 lnfonnatlon, .rren Ir th• 1.1n11mployed wor1cor 11 later found 
lnelli&0,19 or dla,quaUHed. Please prcmde the tollowlng addltlonal lnfurmatSon, 

Ftnt day wor1ced: Laat da~ workld: Dale ramaved from peyron~----­

Your Mahli, and TIiis (ploasa prlnt)=------------------------
~ YourS1ln8t1lr4:__________________ Date: ---------

81 t...:.Ph.::o::;n;:a::.==========;;;::=:;:;:;:;::;=====:....----------l 
~ 
2 
UJ 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
Jul/0612016 3:29:42 PM 6 ( 

0 30/86 

EXHIBIT 5 

Notice of Redetermination 
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EXHIBIT 6 

Notice of Redetermination 
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EXHIBIT 7 

Non-Protestable Summary of (Re) Determined 
Restitution 
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Wage Garnishment Request 
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Autharlztd Sy 
MCL .Qf.f et aoq. e 

8haun1bom111 
DIRECTOR 

-e,,: ,iJn, 'IAlt'lf°kfOtee SoMiOn& 
hlnllllr'D•••bl~lll'l11!1J•11ll1r1JJ1"1ftl~u,11 .. 1h~ 

M•lf Date: April 3, 2014 
Letter ID: L000984'905 
FEIN: 2004155714 

15 32 6 

VENSURE HR INC APR 1 'f 201~ 
'1140 e BASELINE RO STE 201 Name: VENSURE HR INC 
ME8AAZ 8620e.44t4 

Wage Gamiehment Request 
FRANK LUCENTE has ovarpaymenl debt with ma Stale af Michigan, Unemp!Oyment lnsuranca 
Agency (UIA), 'Wa haw baan In formed that they in curranUy working tor you. Please answer the quesllons below 
regarding their employment slelus with you. Tbts completed form must J>e ~elvad by UIA within 10 calendar 
days ofthe man date shown, 

CURRSNlEMPLOYMENTSTATUS: U' 
• ls thei cf obtor named above currently empfof\(1 by yau? ip Yes IJ No 
• Plcwe ll\dlca1e the debtor's pay cydc: ,;t.. waekly C Bl•Weak.ly C Montnly a OU1er 
• lflha deblor ts not currently employed by you, did or were they: 

o Laid Off a Terminated tl Quit tJ Never Employed by you? 
• If the debtor was lald otr, on what data Is the debtor e,cpected lo return to wo~? ____ _ 
• If lhe debtor wa, terminated or qull, on whel dale did the 50paraUon oa:ui? ___ ......, __ 
• If terminated or quit, b the debtor ourrenUy employed elsewhere? a Yes a No c Unknown 
• If employed elsewhere, provide tne name and address ot the current employer, lrJmown 

Pleasa return thrs fonn to tha addm$ •hown below. If tha debtor ia not c;urrant!y employed by you, do ngS 
compleie th, back or this form. 
Benefit enrorcema11l Unit 
P0Box188 
Grand Rapids Ml 49501..0189 
Phone number: (313) 456-1300 frOm 8:00 a.m. to 3:00 p.m. Monday through Fdday 
Ffl:C 517-63tMM27 
BEU@Mlchlgan.Gov 

WAGEllARNraHMENTORDER 
• .. "J'Ml$.QqDi;~..osr.w,e.off. Q,~RNISffMEN+ Jf.qllJED !3¥ lliE,8:fA'.fS OF,MICHl'lAN, l:JNSMPLOY'fr".E!N"P • 

INSURANCE AGEiNCY, UNCER THE AUTHORllY OF THE MICHIGAN COMPILED lAWS (MCL), SECTIONS 
421,15{rn)t3) AND 421,111(n) REQUIR~ THI! EMp-OF TttS NAMED DEBTOR TO DO THE FOLLOWING: 
Thls debtor Is subject to Wage Gamlshmant Requestwich means that you will be n,qulred to complete a wor1cshaet 
and submit payment or up tu 25% to the state or Michigan Unemployment lnsuranc& Agency (UIA) each pay parlod. 
Yau wQl reoefva a monthly wucher and worksheet to ramu paymenl You wffl corJ1)lllla the worksheet for each pay 
pariod to Iha UIA Utat repreaenis the total or all the payment wrlhheld from 1ha debtor's payaheck(s). Each monlh's 
payment must be subml1ted to Iha UIA as long as you employ the debtor, Qr untll you are nollffed by the UIA lo 
suspend or dlsconllnue dod11cUon& because lhe debl hu bean saUsffocf. Ourtng thla procass, Ir lha dairnanl 
becomes unemployed fn>ln your company. please notify the UIA ofihls change In employment atatus e!Uler In wrftfng 
orby phooe. You may contai.a the Benatll Enforcement Unk at (313) 458-131!0. 

• 1n~1m111m1111~ 11111n11111111moo11r 1~1111111~m1111rn1111~1~ 1m 
Page 1 of 2 0000481 
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Jul/OSl201B 3:29:4~ ~~--. _J _____ H_C_FA ___ 24_e_-2_4_7-_33_1_a _ __ ...... Q!.-_____ 451_ea ____ _ 

UI/\ 1f-C1 
(RIV. 01-1.f} 

LeUarlD: L0009849908 

CERTIFICA 'MON 

I cartlf'y thal I am {he employer, or aulhQritcd by ou1 EmplOyar, ta complete 1h15 Wage Qaml!lmlcml pn:,c:es, and lhal 
1 haw answered compl&tely ana eorrectly to Uta best ofmy kr1DWled9e and beUar, I und1:1rstand that MCt.-121.54(a) 
provfdss panalUas for lnlentlonal fallura to compJywlth U111 Wago Garnishment process prol/l<fed under MCI.. 421.15 
(n) or up to lhrea limes tha amo t Involved, and/or commun!ly aaNJce, end/or lmprfsonmanl. , 

~ 
Business Name 

Data Tefephona 

• 1111mm~111~11m1m1m1~~1w Jltm11mt111u111~mm~11uu 
Page 2 of 2 0000482 
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Notice (s) of Payment Due 
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State of M"IChlgan U!A1oe8 
{Rev, 01/12) Department of Uamslrg and Regulatay Afalrs 

UNEMPLOYMENT INSURANCE AGeJr:f 
~npMJ 

FRAN<.WCENTc 
23630 DENTON ST 129 
CLINTON TOWNSHIP, Ml.4aooe.. 

Slatemart Oa!e: 
SSN: 

NOTICE OF PAYMENT DUE 
Current overpayment Balance: 
lntenist Balance as of 03/27/2012: 
CUJTent Penalty Bafanca: 
MlnJmtm Monthly Payment Due: 

46/66 

$8,966.00 
$0.00 

$28,964.00 
$250.00 

You reawec:t a detesrrinaBon fi'om 1he u~ Insurance /J.G8rcJ (UIA) that yoo were OV81p8id t.nemployment 
benelils. The C\JITent cwrpaymentbslance, current Interest balance, end cuna,t penalty balanc::e (d eppfcab!e) are noN 
due. The mlnmum rraiihly payment shown ab<Ml ls due rnmed!ately. Failwe to pay the aJrrentoverpayment, Interest, 
and penalty balances In M will result In colledfcn edlon against ycu. This adlon may lndude1 bulls not lmlted to, legal 
erlorcementihrough 1ha Office dtha A1tomay Ganerel and wage gamlshment lnterae! Vvil be charged oo erf/ unpaid 
balance at a rate of 1.0% per rronlh1 oomputed en a day-Dday bass. SlrlQi lmeiest ecaues daBy, oonfa'.:l1ha Benefit 
OVerpayment Cdledlon Unit atthe iele,:ime number shown below la"yourammt balanca. 

Your Michigan State lncxme Tex Raft.Ind, as pro'Aded _bl/MCL § 421.62(e), vwil be Jnlercepl.ed bytha UIAand usa1 as 
papnenl toward ti18 amourt you r:me If~ In run Is not made on your acoount. Your Federal lnmne Tax Refi.n:I, BS 
prcvlded by 28 U.S.C. 640'l(f), \'&I be lnlercepted by the UIA for ovetpayment d unemployment benefits due 1D lntantioneJ 
mlsrepresentaUon orun8j.XJf1ed eamrigs if~ in fuU Is rd made on youraccoirt The currerLovel}:llYmenl, ament 
Interest, end current penaty belanca, mJSt be paid in M to avoid having 1he UIA Jnterc:ept your tax refund(si P¥l] the 
minimum monthly psymentwil not stop your lrmne tax: retnd(s) tom being Intercepted bi/the ULA. In additfon, If you 
ara c:um,nUy receMng unernP,loyment benGffls and overpayment deductions ara being withheld 1rcm your 
payments bo,tthe UIA, ycurlnccmetaxreftmd(s)willstlD be Jntsrcepfed blJttle UIAtc pay offyourbslanca(e). 

Please detach and use 1he payment eoupon babN to man a payment. Do ootserd aash. Maka your check cnooney 
order payable io: Stata of Michigan for U1A. Wrile }'OUJ'soclal seaJrity nurroer on ytX..r check or rroreJ arler so your 
reslflufal acccu,twill be prcperly aedlted. Mell peyment a direct quesfions regarding ttis notice 1D: 

BENERTOVERFA'tMENT COllECllON UNIT 
P.O. BOX9045 

CETROlf, Ml 48202-0045 
Telephone: 1-8CXJ.638.6372 (T1Y rusbnel9 U881.se&38B-0004) 

frcm 8:00 AM fo 3:30 PM Easfam lime 

-----------------A~~--------·---------~----~~-------~M-------~--------

SSN· -1fm' 
Name: FRANK. WCENlE 
Slatamsnt Data: 03f/Jf)JJ12 
Records Office: 023 

UNEMPLOYMB'fi MUR.6NOEAG8'{0( 
BENEFrr~AYMENTCOli.BmONUNIT 

PAYMENT COUPON 

lf}OUl'adaess has~ dled<rera D and pt,lde new addles&: 
Addess:.,,_ ___________ _ 
Clly/StEm;.___ __________ _ 

~---------------T ~,__ __________ _ 
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EXHIBIT 10 

Second Notice of Payment Due 

Final Notice of Payment Due 
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UIA1085 
(Rev, 01/12) 

FRANK. WCENJE 
POB0X3063 

( 

0 

CENTER LINE. ML 40015-0083 

( 

HCFA 248-247-3310 0 
Stale of Midigan 

DepartmentofUcanslng and Regulatoiy Affairs 
UNEMPLOYMENT INSURANCE AGENCY 

MM.mktim.llMV@ 

Statement Date : 
SSN: 

SECOND NOTICE OF PAYMENT DUE 
Current Overpayment Balance: 
lntemst Balance as of 04/24/2012: 
Current Penalty Balance: 
Minimum Monthly Payment Due: 

50/88 

$6,866.00 
$0.00 

$26,S&tOO 
$250.00 

You failed to P8'f1he rnnmum monthly payment due last month. Toe cunent overpayment belaocs, wmmt fnlarest 
balance, and current penalty belsnca (I applicable) are now dua The mlnhlum JTQ1fhly payment shown elxw Is due 
fnvnedalely. Falrura 1o pay the above balances In fiJIJVv'll imull In mlecUon acm against you. ThJs stfa1 may lndude, but 
Is not l1rrited to. legal enfortement1hrougl the Office ofthBAflaney General and wage gemi9hment. fnterestwlll be 
charged on any unpaid balance ate rate cl 1 D'Ai per montt\ computed on a day.bdsy basis. Slnca Jrterest SCCI\J89 daily, 
comaotthe Benefit ~ant Col!edlon Unit at1he telephone number shC1Ml belcmfa'youra.irrantbafance. 

Yoor Mrchlgan Slate lncane Tax Relllrd, es provided by MCL § 421.62(a), Ytil be fntertepted by1ha UIA and used as 
payment1cmard 1h8 arrountyru ONe if payment In 1\Jll ls ncxmade a, ycuracx.ount Your Federal Income Tax Refund, es 
pltMded by28 U.S.C. 6402(f), YAII be ln!en::epted bl/1ha UIA lbroverpaymentcfll'len1pb,mentbenefilsdueto t1ten11ona1 
mlsrepre9entall ct unreported earnings if pa'Jm8ntln fiJlt Is net made on yoorao::oont. Toe ament overp8'j1Tl8nt. 
Interest. and penalty balances must be paid In full to avoid hM1g the UIA/nterceptyourtaxrefund(s) P~ the minimum 
monthlypeymentWil notsfop ~Income tax refund(s)ian .being fnten:epted bi/the UIA. Jn addition, If you are 
cummtfy ra<:elvfng unemployment benefifg and cvarp;yment deductions era being withheld from ycur 
payments by the UIA, yourlncoma tax nmmd(s) wlU stlll be lntarcepfsd by the UIA to pay off your balanca(s). 

Please detach and use the Pf¥Jlel'll ccupon bebwfo maD a pa'Jn1el'1l Oo rot send cam Make your check or ma,ey 
order payable ID: Slats of Mtchigan for UIA. Wrife )air soclal 68C1llfty numberm yoord1eck or rl'I008'J order so your 
reslibJlon acxnri wBJ ba prcperly aedfled. Mall payment er direct questions reaerd1rYJ 1his ootice to: 

., •mm 
Name: FP>H<.LUCENTE 
Slafament Cale: 04a.V.Z012 
Reccct!s Office: 023 

· BENEFIT OVERPAYMENT ca.LEC110N UNIT 
P.O. B0X9045 

DETROli, Ml 48202.oo45 
Teiephale: 1~(TIYms1cmerauae 1~} 

from 9:00 AM fo3:30 PM eastern Tole 

UNEMPLOYMerrlNSURANCEAGENCY 
BENERrOIERPA'fMENTCCl.1.EcnoN UNrr 

PAYMENT COUPON 

Jfyaradnsstas charge:t. dleckhele D ard prt7,'lde rf!N~ 

hfciess:~-----------ul)1'Slale:. ___________ _ 
Zp'O,de:. _________ _ 

TeleJ:h:,ne.,_: -----------
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UIA1003 
(REW, 0012) 

FRANK LUCl:NTI: 
P0BOX3J83 

( 

0 

CENll:R LINE, Ml 48016-0083 

( 
HCFA 246-247-3'310 0 

State of Mldllgan 
Oepar'ment of Licensing and ~atoty Affairs 
UNEMPLOYMENT INSURANCeAGENC'f 
~ 

~Date: 
SSN: 

FINAL NOTICE OF PAYMENT DUE 
current OVerpa:yment Balance: 
Interest Balance as of OS12412012: 
CUmmt Penalty Balance: 
Minimum Monthly Payment Due: 

51/00 

~b'/ 
MCL421.1 etsaq. 

$6J188.00 
$0.00 

$26,964.00 
$375.00 

You faffed ta pa'f Iha mlmnum rronfhly p1¥t1ent dUe lest mon1h. Th9 curant overpayment balanc8, current lntel'BSt 
belance, ard current penally balance (lf applk:able) n naN due. The mlnlnun monthly payment shaMl eboYe Is due 
Immediately. Faiua to PfJ:1 lhe above balances In ful Will result h cclledfoo edlon ~you.This edlon mErJ lnc.uie, but 
Is rKX llmlted 1o, legal enforrement1hrough 1he ~ or the Allan8'/ General and wage gamlshmenl lntsreat \\11 be 
dlarged on 8fti unpatd balance at a rate cl 1.00Ai per madh, OJll1PUfed a, a day,bday basis. Since tntereataoaues dally1 
c:onlactthe Benefit OverpayrrenlCollecllon Unltat lhe telephone numbershcNm belcmforyour rurrent l:eancs. 

Ycu Michigan Slate Income Tax Refund, as ptOIJlded by MCL § 421.62(a~ ~ be ln!en:spted by lhe UIA srd used es 
~ ta.Yal'd the anourtycu aN8 if payment In full rs not made on your aC01Jl'll Your Federal lnlX>me Tax Refund, as 
provided by 26 U.S.C. 6402(f). wll be Intercepted by the UIA fa' ovepayment ri unemplaJment benefita due to lnfanlional 
m16repre6enfa11n or unreported earnings f payment in fuU Is not made on ycur eo::ount.1ha rurant overpayment, . 
~ and pan2lty barances mu&t be pald In full 1o avcfd hevlng1he UIA i1tertept ycur1Bx refiJnd(s). P~1he niJnlmum 
rnonhi'y psymentlMII not stop yoor income 1ax refuid(s} fi'cm being lnten:apad b-jihe UIA. In eddflfcn, if you are 
currantly raceivlng unamptoyrnent ben&ftts and overpayment deduc:Uons are being withheld from your 
payments by the UIA. your Income ta:c: refurld{s) will stlll be tntareepmd by tha UIA to pay off your bafence(s) • 

Please de!adl end uss 1he payment coupon belc7wv to meil a payment. Co rot serd cash. Make yoor d'led< er mooey 
order payable to: State of Michigan for UlA. Wrna yoursooal S8Cllltly number on yax dteckor ITTrSY order so 'PJr 
resUtulicn ea:ount~ be property credHed. MaB payment a direct questions regaldlng thi:s ~ fo: 

SENEFJTOVERPAYMENT COLI.EC110N UNIT 
P.O. SOX EMl46 

DETROIT, Ml 48202-8045 
Telephale: 1-800-638-8372 (T1Y CU6ianera usa 1.ae&,366-0004) 

tan 9:00 NII to~ PM EB*m 1lme 

----~---------~-R--~M~~--~-~"~"---------------------~-----------------
UNEMPLOYMENT INSVRANCE.AC3Et-C'f Pn:d'erta psyon Ona? 
BeNEFIT~AYMe.ITCaJ.ECTIONUNIT 

PAYMENT COUPON 
A1www.mJcNt;an,t10Vlula. cJ1ck on On{bi ~ 

SSN: p. 1837 
Name: FRANK LUCENTE 
StatementD.da: 15'24Q012 
RecQrtfs Offlc:a: 023 

lfycuaddresa ha5d,anged, dieckhele D and~ reN adaas!: 

~-------------Clb7'5 tata: ____________ _ 
Zipelcm!. ___________ _ 
TeJer.hc;ne:.___ __________ _ 
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EXHIBIT 11 

Notice of Garnishment 

October 29, 2013 

52/88 
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UIAU48 
(Rev.0~13) 
RlckSnydtr 
GOVERNOR 

HCFA 248-247-3310 

Stai. of Michigan 
Department of Uc8n1lng and Re;ulalmy AffaIII 

Unamplo~ent lnc11ranca ~~ 
30Z4 W Giand Blvd, Clstrolt, Ml ~ 

www.mlthlgan.gov/illa 

1!•11"!•1'111111,,1,, .. -t1111!•1•11"01l•!•i11,1~1., .. ,1Jo111,1 
FRANK LUCENTE 
POBOX30B3 
CENTeR LINE Ml "4801S-0083 

Notice of Garnishment 
Principal Amount: $8,968.00 
Penally Amourit $28.964.00 
Interest Amount so.oo 
Total earanoe: $33,930.00 

( 
() 53/68 

Mall Date: OcCobar 29, 2013 
Latter 10: LD0D4931H4 
MIN: 0337484032 
Name: FRANK LUCENTE 

e 

You era Indebted to Ula State of Mlohlgan, Unemployment Insurance Agency (UIA), In thG amount Hated above for an 
overpayment of unemployment benefit&. Prior attempts have been made to contact you to satisfy the debt however 
the balance remains outstanding. You are required to remit payment In fuD In the amount of $33,930.00 Within 30 
calendar days ol lhe man date shown. Under an AdmlnlstraUve Gamlshm6n~ your empJayerwUI be required to 
deduct and send to the UIA up lo 26% gf your dispoaabfa earnings each pay period unUI Iha debt Is paid In fUIL 

You may abject to the Admlnl&tratlva Wage Garnishment by providing the UIA with e\Jldence that you ere not the 
debtor or that lhe amount fisted above ls Incorrect. Such evidence must be provided within 30 days from the mail 
data shown above. If such proof I& provided, the UlA Will condud a review of the documents provided. 

Under stats law, this garnishment fa not subJoot to appeal. Hawaver, you may prevent lhe Administrative Wage 
Garnishment process by: (1) paying off Iha above balance In ft.Ill, Including accrued Interest; or (2) entering Into a 
Voluntary Wage Assignment wfth the UIA by which you agree to al!OW your employer to send a portion of your wages 
to the UIA every pay perfod. tr you ohoose'the Voluntary Wage Assignment opUon, you agres to aasfgn up to 15% or 
your wages as opposed to the 25% deduction under an Administrative Wage Garnishment Other colfecUon 
methods, suah as tax lntarcapt(a) and benefit recoupment. wm con!fnua until the barance owed to lhe UIA Is paid In 
ti.Ill. If you are unable to pay the balance awed due to lndlgency, you may request a walvar due to your financial 
status. 

If you would Ilka to elect the Voluntary Wage Assignment option, please take this fonn to a notary public (avallable at 
most banks} and elgn the form In their preaencei and retum this form to the address below within 30 daya of the mall 
date shown above. If you do not elect the Volu tlta,Y Wage Assignment option, or do not pay the debt In full, the 
AdmlnlstraHve Garnishment proceedings will commence 30 days from the above mall date. 

Benefit Enfarcement Unit 
PO Box 169 
Grand Rapids Ml 49501-0169 
Phone number: (313) 456-1360 
Fax number. 517-838-0427 

11rn1mm1mum1m1m11mum11mP DHIUOflBIIIIIIIR~llllfflllHI 
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UIA 1148 
(RIV, Q!l-13) 

Letter ID: LOD04!131844 

Voluntaiy Wage Afsianment Consent 

I acknowledge thst t ha\ro been overpaid unemployment benefits and owe $33,930.00 end that I am required to 
repay tills amount which may Include principal, penalties and accrued Interest I agree to authorizes my cmplayer to 
deduct and sand to tha !Jnemployment Insurance Agenc:y {UIA) up to 1 S% of my disposable Income (gross Income 
Jess federally.aqulred dsduc~ons, employer required deductions and prier gamlshr.isnts or wags assignments, 
Including health care premium. reUremenl contlibutfon, chlld support obngatlons} per pay period to satisfy the debt 
The Voluntary Wage Assignment WIii be effeetlva untll lhe amount I owe ta the UIA has bel!n ft.lily repaid Including 
accrued Interest. tr at any time I choosa to rescind this voluntary agreement. I understand that the debt wtn be due 
In run within 30 dsya of the rasc:lsston data. If, upon rascfsston, payment In fuH Is net raceived within 30 days, 
Admlnfslrative Wage Gamlshment proceedings will commence an my account 

In the event I secure other employment or become tWmployed, I agree to contact the UIA Benent Enforcement Unit 
(BEU) to notll'y them of rey employment status change. I agree to report the name and address or my now employer 
and to axscute a new Volunts,y Wags Assignment naming my new employer. If I am unemployed. I understand that 
I must conlfnue making regular monthly payments unUI the overpayment amount Is paid In full lncludlng accrued 
lntereBt. If I have any ctuestlons. concerns, °' problems making payments under thl& Agreement. I WOI contact the 
BEU at (313) ~B~1360. 

I am currently employed with: 
Employer Name and Phone Number 

Address, City. State, and Zip Code 

Employer Federal Ta,c ldentificaUcn Number 

SJanatuce Qf Debtor and Notary PubJici 
I understand that Section 421.54(a} of the Michigan Compiled Laws provides penaldes or a ffne andlor Imprisonment . 
end/or c:cmmunily service far any false statement. r agree l hava antared lhls Wage Assignment voluntarily and have 
not been threatened or coerced. The Information reported by me Is accurate and complete to the best of rrr, 
knowfedge and benef. 

Subscribed and sworn to before me: 
Debtor's Signature 

Thb _____ day or _____ _ 
MonthNear 

Notary Public: Signature 

Notary Publlc _______ county, ..,...---
State 

Type or Prlnt Name 

My Commtsalcn BlCplres: _____ _ 
Month/OayNaar 

• 111111mrn11mm11111111m1111umn11w .mn11111m1m11111m~m1 LARAII 1111 Equal Opportunlly Efflplayed?mgram • 
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EXHIBIT 12 

Wage Garnishment Requests 

Vensure HR, Inc. 

57/BB 

April, October, November 2014; January 2015 
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MaR Datt: Aprtl 3, 2014 
Llttat ID: L000984SIOS 
~EIN: 2004!6184 

58/B8 

Nim1,1 VENSURS HR INC 

Wage Garnishment Requut 
FRANK LUCENTE~as overpeym,nt debt with lhe etale Of MIOhlgllQ, Unemployment insurance 
AQuncy (UlA). Wt ~hat they are cumm!lywolfdng fot you. Please answ11r the qvesttoas balow 
,-ganilng &heir emplaymant status wilh you. 'nlfs completed fonn must be racalved by UIA within 1 o calendat 
dayt ot 1114 man datl shown. 

CURRENT EMPt.OYMENT 8TA TU8: • 
• la tho doblor named above cumsntly emplo~d by you? '8 Ya O No 
• Plaaaa Jtldlcala Iha debtor's pay C)'da: 'GI,, Weekly C Bl-Weakly C Monthly a Olhar 
• lrlhe deb{or Is not CUT1'eflUy employed by you, did or ware ttiey: 

a Laid Orf C Terminated a Quit C Nmt Employed by you? 
• If the dabtorwas laid off, on what data Is lhe cfab(ote:icpecttd lo retum to work? ___ _ 
• If Iha debtorwa termtneted or quit on what data did ih• ffpl/ltl1Jn occur? -----
• tf lennlnated orqllft. ls lhe dabtorcwantfy cmplayed elaewhere? CY~ C No Cl Urlknown 
• 1r employed ateewher&, pl'O'dde lhe nama and llddl'W Of Uta cunvnt amployar. If MCIWl1 

PfeaH mum tnrs ronn to the address shown below. If the debtor ra net ~,,.m,y employed by you, do 11.21 
c:.omplme t!'ls bqcJc or1hls fonn. 
Beraam enroroamenl Unll 
PO Box189 
Grand Rapids Mlai9501-01B9 
Phone number. (313) 456-13e01i'Om 8:00 s.m. to 3:QO p.m. Monday through Friday 
Fax: 517-83&0427 
'SEIJ@Mlehlgan.Gav 
WAOEGARMSHMENTORDER 

• -,.,..IA OAl:arlJ,\.OJr..WAGP.,QARNJOHMEH:f le& IJED IJY-T-HE.e:r'A=l"S OF MJ0Hl'3/\N, Wl&MPla.OVMl!H'P • 
IHBURANce AGENCY. UNDER. THE AUlHORnY OP THE MICHIGAN COMPlU!D LAWS (MCL), SECTIONS· 
4~1.1B(m){31 AND A21.15(nJ REQUJR!!IS Jlfli EMPLQYER OF TIU? NAMED DEBTOR TO IJO 1HE FOLLOWING: 
TIils dabtor 11 cubJacl to Wllge Gamlshment Request whloh meana that you WIN be niqt.dred to oomplela a worbheet 
and submlt paymsnl or up to 21% to lhe Silt& ol Mldtt9en U<\entployment lnauranee Agen~ (UIA) &aah pay pertod. 
You wBI reoarva a monthly wuohar and wamheet to remtl paymenL You wlll complete the woruheet for each pay 
pertod lo ttia UrA that rvprannts lha folal of aD Iha payment withheld from U1e del:llor'1 paythtck(11). Each montnts 
payrnanl must ba submitted to Iha UIA ea long as you employ Iha debtor. or UBtl rou a.ra notlffecl by the UIA ta 
ouspend or di.oontlnuo dod11cHona be~u,e the debl has been satlllled, Durfng lhl11 process, If lhe dalrm1 nt 
becomes unemployed fi'om your company, please notify lhe UIA of Chia dJanga In emptoyr,,snt status eltner In wrttlng 
o! by phone. You may c:onl1t:l. the _Benefl1 Eriforcamant Unll at (313) 458-1360. 

• mnumrn~HIIIIIMUIIIIJlfflBWllf Jfflllll~Bllil~fflll~mJ LARAII an~ Oppxldf Em~~ • 
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IJIA 1141 
(Rev.OM") 

CERTIFICATION 

( 
HCFA 248-247-3310 

( 

0 59/66 

Lutter ID: LD009849908 

I cerury thal J am the employer, or authostzed by the Employar, to complata this Wage Garnishment pracaas and that 
1 havo answe~ completely' and correctly to the best or my kncmf edga and belief. I undamand that MCL 421,54(a) 
provides penaltles for Intentional fallura to comply wilt, lhe wago Qarnlshn1ent prcoeu provided under Met. 421.1S 
(n) or up to lhre & tllms lhe emo l Involved, and/or communlly $ervlca, and/or lmprtaonmenL 

~ 
Business Namo 

• llUlffllllllIDIUlll~I IIIIIIIIJIIII JIH~ m~mH~I~ If I mnn~lfll 
Page 2 of 2 0000482 
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( 

0 
• u~ 11'47 
(l'(e'I. 01-14) 

Oep1rtm1nlof UWll!n; Ind RtlrUfalOr, Alfalta 
Unemplay1111nt ~net Aganq> 

• 

Slalaaf~ , 

e ~ l&'r!lnyder 
COVERNOR 

30:2_. w Grand aw, Oolnll, Ml caz 
• www.m~an,oavl\lla ·v 

lf:j\• r i:r,.5 r• :" If t7 l~ ip)l• I• I 

I" 1!!f Mall Data:' Ncmmbar 11, 2014 
· DEC 8 2014 ,t;FCEJVED · Latter ID: L001S285828 

VENSUREHR INC ... J ~ FEN: 772887198 
4140 E BASELINE R~Tl! 201 ff 2 ~ ZOl't .. ~ Nama: HANSON Ml 11 INC 
MESA.AZ 8!1208-441 -'/ ~fJ>J e,J 

r,. 0 ~, ~c:l;,rr,-1 ~ 
"?' l\"r 

. Wage Gamlshment Payment Request 
FRANK \.UC'ENlli, GGN: 37 4-82-4137, IS In your employ and 1\85 ~IYed a Cfetermrnalfon from-Uio Unemployment 
lnsuranca Agency (UIA) lhal !hey were overpaid unemployment beneflls. Tha total l)alaoce whrch consists or 
overpaid benefit&. tntarHl, andopenan1 or appHcable) are now due. Based on an agf'Qament stgned by an partles 
Involved, payment should be wlthtlard rram this JndMdual's paycheck and sent Into the UIA IQ be appRed toward their 
debt, . 
Prior ta cornplallng the in~udad worbheet(s). maka addlllonal 61ank copies or print II OCJPV Oflhls fonn through your 
onllne ~M account. Go lo tha lattnrs tab, th~n oo lo the gamlshmenl lallara tab. Pk!ase complete Iha wo~hest 
(s) wfth a breakdown of this lndMdu11ra payment 11mount ror each pa~ paricd and aend lhfJ wr:irt;sheel(s) saparele 
!tom the payment to thu ruuowlng Bddress! 

Mail the worksheat(a) Co: 
Be$ffl e:nrarcamsnl Unit 

I PO Box189 
,Grand Rapids Ml 49501~1&9 

Pleasa submit Ula monthly payment for the total wllhheld for tha month by using the wucher beloW, Do not send 
cash. Make your dteck or money ardar payable to: State of Michigan. Wita the Claimant's. MlN, as sei:n on U,e 
voudier below, o~ your dleck o_r money order so au aca>unls are property credlled. 

,Mall payment to: 
Unamploymant lnsuninc:e Agency - Restl!ullora 

Oeptf771780 
PO eox 11000 · 

Detro!~ Ml 482n-1760 
Farques~ons, c:all lhe Bsnem Enforcamant u11n by -phone al (31~) 4S6-1380 rrom 9:0D a.m. lo 3:00 p.m. Eastem 

• llme MOtlday ttirougt, Friday or you may a•malJ 1hi:m al BeU@Mlchigan,Gov. 

PJu .. cul and rotwn bobrn p,rilon wlh yavr P•Jl'llent. 

Unemployment rnsurance Agency Payment Voucher 

• ·VENsURe HR INC 
4140 E BASELINE RD s;e 201 
MESAAZ B5206-4414 

Stele of Michigan 

~ l",0 yJP.~e.5 
7J t'\C..-L. "l-7'b-lJ/ 

Letter ID: 
Statement Dato: 
Claimant MIN: 
Madia NID11ber. 

L001529S82IJ 
1Ulov-2014 
03374B4032 
7848634885 G 

Unemployment Insurance Agency • Restitution 
Dept #771760 • 
PO Box77000 
Detroit, Ml 49277-1760 

Amot1nt ~closed: _IS--------~ 
G oaaaaooooaoao a3374aqo32 D7a4!b3~&as s 

----------- .. ···--. 
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Jul/DBl201B 3:29:42 PM 

UIA 1141 
(Rev.OM,1) 
Rick Bnyder 
OOVERNCIR 

YENSURE HR INC 

6 

4140 Ii BASELINE RD STE :301 
Ml:BA A% 8S208-1414 

HCFA 248-247-3310 

( 

0 81/86 

RECEIVED 

OCT O 9 20f.t 
( 

Mall Dale: Oc:toberG, 2014 
Lettet ID: L00141192D9 
PEIN: 272187198 
Niime: HANBON Ml fl INC 

Wage Garnishment Request 

e 

FRANK LUCENTI:, SSN: 374-1:z..1837, has cverpayment debt WIU1 the State or Mlcl'llgan, Unemployment Insurance 
Agency (UIA), We have bean lnrormad lhat lhey are oumanUy worftlng for you. Please answer tha quoslf ons balow 
regarding their emplOyment mtua W11h you. lbls completed fonn muat be nu:elved by UIA within 10 calendar 
dayaoflhemaUdaleahown. -}€ 1'0 WiA~e7 t::._to,.._eJ ~j "~ °I .. ;i..e:,-J J/ r 

CURRENT EMPLoYMENT8TAiU9: c:\t' 
• Is lhe debtor named above currently amplI by you? }II Yea a No 
• Please Indicate tha debtor's pay cycle: 'ltfeeldy C 81-Weekly O MonUtly O other 
• If the debtor Is not currenlly emploved by yo , did ar we,e they: 

o Laid Off a Tennfnawd o cult c Never employed by yc,u? 
• II the dabtor wa! laid off, on what date Is the debtor e:cpecled to return lo work? ____ _ 
• If the deblot was lennlnalad or qi.Ill, c,n what date did Iha separation occur? --:::::-:-,,--,,,,.....-
• If rarmlnated or quit. Is Iha debtor currenUy employed elsewhere? a Yss D Na a UnknoWn 
• Ir employed els.ewhara, pravJde Iha name and address or the current emplayer, Ir known 

Please return this fonn to the add~, snown belcw. If 1ha dabtor ls not cumntty employed by you, do ngt 
complete the bacle af thfs fonn. 
Sansfit l:nforcamenl Unll 
P0Box1B8 
Grand Rapids Ml 49501-0189 
Phone number. (313) 456-1380 rrom 9:00 a.m. to 3:00 p.m. Monday through Friday 
Fax S17-G36--0427 
BEU@Mlchlgan.Gov 

WAGE GARNISHMENJ ORDER . • . 
'THIS,QROER·OP'WA~NtSHMaNT.Js.RUS,. av.iJ:111:STATE~P.'.MJCHla~. UNEMPLOY.M&NJ: 
INSURANCE! AGENCY, UNDER THE AUTiiORITY OF THE MICHJGAN COMPD..ED LAWS (MCLJ, SECTIONS 
421.15{m)(3t AND 421.18{n) REQUIRSS THE EMPL9YiB OF THE NAMED DEBTOR TO DO 1lfE FOLLOWJNG: 
This dabtnr Is subject to Waga Gamlshmanl Request which means fhal You wm b" required to compfem a wowlleat 
and ~mlf payment or up 10 25% ID Iha Slale or Michigan Unemploymant lnsuranc;e Agency (UIA) each pay period. 
You wlQ receive a monlhly voucher and worksheet to remll paymenL You wm complete the worbheal for each pay 
period to the U IA Chat raprasanta the lolal of au the payment wlthhekf rrom the debtor's paychaok(s). Each montll's 
payment must be aubmlttad to lhe UIA as long aa yuu eflllfoy th1 debtor, or until you are nouned by the UIA to 
suspend ordJsconUnue dedudlans baoau,e the debt has been 5aUaffed. Ourfng this procaa. lfthe claimant 
becomes unemployed from your company, pleasa ncrtl1y lhe UIA or lhis mange Jn employment status either In W11Ung 
or Dy phone. You may contaot. the Bena!lt Enforcement Unll at (313) '458-1360, . 

- .. . . ·-
:. . . . .. · .... 

• 1 n11~n,11111um,m111m, nn1111 lllllf Bll' 11111i111111nm ~nnmmi LARA I• IHI Equal OppoJ1111111y Empioyerl?ragnun. 
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UIA tUt 
IAW. Qf.14) 

CERTIF1CA'J10N 

6 HCFA 248•247-3310 

( 

0 82/BB 

Letter 10: LD014119Z09 

I cartlfy thal I am the EmpJoycsr, or auttio~ by 1he Employer, to complale &hrs wage G11mlshmenl process and lh!l1 
I have answered completely and co~cUy lo the best of my knawledge and baffaf. I unde,sland that MOL 4:.Z1 .54(a) 
provides penamas ror Jnteniionol ranuru to cumply wllh lhe Wage Gamlshmenl process provided undtt Met. 421.15 
(n) or up lo lhrise tfmas lhe amount lnvcl\led, and/or cornmunl!y service, and/or lmprtsanmat1L 

• 111mmm11~[l[JIIIIDI 11111 ~111~111 ~11100 nm, ~IH IIIDIIIH~llllfflllll 

Busillesa Nam~ 

16 '°4-lf 
Dale 

Page z or 2 ooooo;e 
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UIA 1147 
(Rt¥. 01-14) 
Rid!. Sl1Yftl 
GDV!;RNOR 

VENSURa HR IMO 

6 

41'40& ~seJNERDSTE201 
MESAAZ. e2~14 

HCFA 248-247-3310 

f 
Priorta complstJna Ute tnchlded wo~1heet(a), make addlllon11f blank copfo, ar print II copy of !his fann lhrough your 
cm&ne MiWAM accolltll Go to the fell.In tab, lhen go to tha gamisllmenl 1.ie111 tab. Please comp(Dle tha wort.sheet 
(s) wlU1 a bruaadown or lhJs ltldMdua!'s payment amount Jareacb pay perfCd and send the wot1cshfl0t(s) separala 
from IJ'l8 payment to lhO roucwtng addrasa: 

Mall the worbheat(e) to: 
aanen1 Enl'Dreemonl Unit • 

P0Bo.ic168 1 
Grand R11plds Ml 49901-01G~ 

Plaasa submit Iha monthly paymenl for llu1 lolal wllhhtld forlhe month by using Ille vauc.ner bc/c;w. Do not send 
cash, Mate· your check or money order p;1yable to: Stste af Michigan.~ tho Claimant's MIN, es s1111n on the 
wucher bcbv, on yOUr cheok or money order~ an ac:counls 21re property rndllud, 

I 
Maft pa1ment to: 

Unempfoyin&nt tnaur.inco Aaenoy-Reatftutlon 
Oept#7717130 ' 

Poeaxnooo 
Dtttoil, Ml 48277-1780 

For quesllons, can Iha Benefit Enforcement Unll by phone at '31 ~} '458-1~ from 9;00 a.m. lO 3:00 p.rn. Ea5lcm 
Tima Monday through Frldsy oryau may B•mall Utem at Be\J@Mlchlgan.eov • . 

Pfl•N ~ and llhlm boUOGI portJaft Wlh 'fOUhTaymllll. 
. . 

Unemployment Insurance Agency Payment Voucher 

VENSURE HR INC 
4140 E BASELINE RD S"TE 201 
MESA AZ 8520&4414 

State of Michigan 

·~h~ w.Aa..es ~i"~~ 
~ 1 _;,~ I.attar IDs · . 'i --;J...'v>-l'I' statement Datil: 
~ I;) Clalman1 MINJ 
~ ~ ~ I-fl. ~Meaia Number. 

L001GQ25934 
18-060-21>14 
D337484032 
1048653441 G 

Unemployment Insurance Agency - Reatltution 
Dept #-771760 
P0Box77000 
Oetral~ Ml 482n~1780 

Amount ~Jostd: .... J 1 ________ _. 

G aaaoaooaoaooo a337qaqo32 o1o~bbS3~~l o 
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-

\AA '147 
(Rl'l,OM4) 
~Snyder 
GOVERNOR 

VENSURE HR INC 
41•0 E BASEUNE RD STE2,01 
MESA AZ. 96208-4414 

Mall Date: January 1$, 2018 
Letter ID; 1J>a17ZT87:l1 
FclN: 27288i1t8 
Namu HANSON Ml II INC 

Wage Garnishment Payment Request 

e 

FRANK LUCENTE, SSN: 17,4,,sz...ta:sr. Is In your employ and has received a detanntnetlon rrom tha Unemployment 
rnsuranca Agency {UIA) lttat they wore overpaid unemployment benefits. Tha total balance whlch conslsl!S of 
overpaid banellls, lnlares~ and penalty (if appflaabfa) ara now due. Based an an agraemant signed by all parties 
fnwfwd, payment should' ba wilhhetd tram this lndlvlduara pa~heck and sant Into the UIA lo be appl\ed tuwa rd their 
debt. 

Prfor to completlng the Included workshaet(a), make additional blank copies or print a copy orthla fonn 1brough your 
onllna MtWAM account.· Go lo Iha le Ham lab, then go 10 the gemJ:1'1mant letters lab. Please complete lh c worksheet 
($) wflh a breakdown oUhls Individual's payment amounl ror each pay period and send the warxsheel(s) separate . 
lrom the payment to the follC7rYlng address: 

Mall the wol1alheet(a) to: 
,. Benent Enrorcemant Unit 

P0Baxi69 .. -•, 
• • ,, , , Grand Raplds Ml '49601.0169 • 

Pleee submll fhit morithly payment ror the 1otal \ljithheld ror lhe monU1 by U$lng lho voucher befaw. Do not send 
c:aah. Mlllte yolfr chaok or money order payable to: Stata of Michigan. Wlla the Clalmant•a MIN, 1IS :suen on the 
vouchatflG\ow, on your check or money ordar so an eccounls are properly credited, 

MaU payment to: 
Unemployment Insurance Agency. Restitution 

0eptt771780 
PO Box77000 

Detroit, Ml 48277•1780 
For questions, call Iha eanem EnfDrosment Unit by phone at (313) 458-1380 rrom ~oo a.m. to 3:0D p.m. Easlem 
Time Monday througtt Friday or you may e-mau thqm at BEU@Mlchlgan.~av, 

.Plrue cd aid rau.,n·bollom s,on/011 wllh rour paY1J11nl. 

Unemplo,-ment Insurance Agency Payment Voucher 

VENSURE HR INC 
4140 E BASalNe RD STE 201 
MESA AZ 6S208-4414 

. \I" ~,~ee. wab ....,_- __, r ""I _ L,d (.\ Lattar ID: L0017278731 
~rn,f"'f\~ !) · StatamentData: i8-Jan-2015 

ti ,;zl;-/J/, Cfalmant MIN: 03374941032 

State of Michigan · · ' 
u,iemployro,ent lhsyrance· Agency- Restitution 
Dept #771760 

~ ;;,~!"_"1~ 6246&892B4 G 

. ~ .~~o ..qq3 .. ~. 
.: ":"°unt Er1c;Jos~d: j , J• I PO Box77000 

OatroH1 Mt 46277-1760 

G ODODDODDDOOOO D33?~&qa32 OLa~~~&~2a~ 3 
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EXHIBIT 13 

Denial of Request for Reconsideration 
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HCFA 246-247-3310 

,'. 

Claimant: 

( 

~. . .. ,. l,uthOrtad.BJ 
. ·~.· ·=~~!=a~r .. t,~aa,q. 

T.A~~•T · shafari·Mc~ .. ~~, . . D'~~,.. . . , ~, ... · ... ~ 
' • • .... + : ~- ... • • • 

· ~ Mall Date: · Jan_uaJY 19. 201 a 
l.etter ID: t.002.686iate. 
CLM~ . ·. caaaeoa5-4 
Name: . FRANK LUCENTE 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
Mlt' W.l:.ts.1-"AS LUl 

.-., BEHEIIT OVERPAYMEHT 

IIICllfT HO\'U 

: 15.1152.511 

: li4-IIZJSJ7 

.: 1°""'9-1972 

HEARING PREP APPEAL DOCKE1'116-014&>4 

HEARING PREP APPl5Al DOCKET '11HJU5n 

6 Page I of2 

w-ww, m mJ 

-FRANK LUCENTE 
11:m IOHGS8ROOJ<c CIR APT ,en CUNTOH ~p Ml 480J&.l7S9 

rm NIIA;fi!Nl*i mm _o_nH __ ru_KS ___________ ·_,;;;;;';;00,;;@;;·;;Y:;:;,iAI 

~IIWY'­

Hcnnar111ary ·-
fl.OJ.A. Laber. Rr,Jaw Ind Mpar318 a~ l'am IICll•nempl malui* -redacled lk'll9 •~ ~- Dtlirlqlln 

PAYIIE"tS" 
0 ..... 
Jlo. 

l'AYMENTlll 

Slalld Tran, r~,,. Claim ClalmTypo Wtek Polled Elltdve Amoln Ro.ersed 

Palled Elec:llv• P;tyma,t C331160M-4 Extamin,i 20-Feb-21110 »ocl•21US 29-0ct-:zats 102.'I 

EJediye~cnl Cl36IIOaM ~ 2D-F•201D 23-0c:1-21>1!? 22-0d-:ZOIS sue 
Electlvo Paymen CXl850SS-4 ~ 20-Fe~2010 1IS-Ocl•2D15 15-0ct•:ZOIS 113.0 

Elecd.e Pll)'melll Cll8t:OaS-4 l:demlcm 20-Ftl>-2010 oa-oa-2015 O!I-Od-2015 147.97 

Elldlt9 Paymanl C33H08S-4 extcndonl »Fel>-2010 01..(ld.2015 30-SGp-2015 141.$111 

EllCIIYII l'aymenl ~ Exlsslont ~1111D 25-Sep-2015 lS-Sep.lQ15 181.49 

aec:n-11 Pl)'fflml ~ ~ .. 20-Ffl>-2010 Z1•Sep-2015 :lt·Sll!""2015 zz.n 
EltdlYa Paymetd. ~ ~ 20-F•2D10 1~2015 12•Sop-2015 72.Sl 

EteclMt P.aymant Cl36608.5-' ~ 20-F~2010 03-Sep-2015 OJ.Scp-2015 127.ll 

OamalWnenl PaymclA Cll'5Sll'5-4 ~ 20-Flb-2010 Z~2015 1~2015 111.14 

EtllCIIH PAymenl CD8lilJU.' E)danJ.lon, ZO.Ftb-2010 21-Alig-20111 21-Alq-2015 169.54 

E1eclM P,ymail 0311&D!S-C &l,mlons 20-Fll>-2010 117-Atq-2015 ~2015 1.(IO 

Eledlw9 Payment ~ E.mn,a,s 20-Fll>-2010 :JO.Ju$-2D15 JO.Jul.2015 123.!.l 

Eledlwe Plymcnt ~ E>lafl•lons 20-Fll>-201 D D-M-2015 :O-Jul-2015 12"1 

EJecll,,e Payml!ffl Cl36&Ja5-4 Er!CftliOns »Fet>-2111 a 23-Jul.2015 nJlll.21115 na.11 

EledM l'll,ment C3lllll08S-4 E.idantlons 20-Ftl>-2010 1~2015 llhk»-2015 157.ll 

~Payment C333eoa5-4 E.dlnuns 2CM"1b-20IO 01~2015 08-Jul.2015 82.iU 

E!dw• Paymeni ~ Eid11ntana 20-F~IO ZS.Jl.n.2015 24-Jm.2015 154.M 

EleclM Payme,,t Q3allllll5-( Eltletl~ 20-fe~2010 17-Jl.n.2015 17-Jun.2015 9153 
Eledlve Paymad C33a6Ul5-4 EJdanslgn,. 2G-f'll>-2010 1t-...n.21ns 1 l-.lln-2015 117.12 

~Pl,m=nl C33~ ~ 20-Fll>-2010 01·.bl-2015 Ol•.11&2015 115.SI 

EleclM Pr,nnnt ~ e.-.- 20-f'~ID 2&-MA,-2.1115 211-M..,..1a1, 13.tl 

E!tcllYe Paym,:rd C3JliljQIS-4 ~ 

!:!:::l',~·l'::,.r-= - ::::::: o·~· ~~--
2D-Fe!>-2010 11~2015 11-May-2018 154.11 

- ~a~&i>IO- · ti~Z01:t'-- 11.;.:..r;~1l1··· • • 1a1.a--- - . -
~Payme,11 C336&0a5-4 &lenslonl 2(}.fel,.2010 28-Apr-2(115 27-Ap"-2015 .!I.QI 

=l,dl,,e P8ymer1I CllUOaS-4 Eiilenslonl 20-Fa.2010 JO.Mar-2015 »M«·2D15 11111,1a 

!:ledlvlt Payma,I C3366Q95.,4 Edenslcnl 20-Fat.-2010 24-Uer-2015 23-Ma-·2015 10.42 

eec:llve P11yn1n 0368085-4 UIIIISianl 20-F1~2010 17"'-w-2015 15-Mat•2D\5 157.ll 

G.vllilnlmnt Paymant C338ti0&5-4 1:21~1:m 21).f"et,.2010 a,t.Ma,-2015 1&-.i-20,s 01.115 
Scdivll Ps,mtn1 C336608~ ~ 20-F~lDlO 16-Jrn.2015 15-JM.2015 17'.33 

E'IKIMI Payment CXJ6l50B5.4 Et1ellllms ZO.Fll>-ZOIO 05-Jan.2015 05-Jan.2015 l)Ut 

Slecilwe l'Bymtnl C3JQOIIS,.4 &IIIIIJIGru 20-Feb-2010 30-Deo::-1.D\4 29-0cc;.201' 161.211 

:ldve~ c:Jl&&Oe5-4 Edllltlclns 20-Feb-2010 :.15-Coc-2014 Zl-Ote·2014 S7.3i 

itlffllot9 Payment CJ::MeQIIS.4 Ex1ensians &Fe~2010 18-0ee-2014 15-llec•2014 le&.41 

;?cd-n Payment C33HGSS,.,' EKltnsbl• 20-l'eit-2010 11-Cec-2014 1D-Oec.2014 au, 
GalnbM!onc PIYff\Ol11 ~ Eanaion• 21J.Feb-201D 1o-oec-201• 11-SCl9-2014 11125 

i9edivo Paymelll ~ Errem1on, &kb-2010 02-~·2D14 01-011(,201' 71.39 
Elec:l!Yo Paymc,C C336608S-,. E.&%""3ians 20,Fab,21110 ~2014 25-fllo,.l.2014 "9.39 

i-lP.a....,, 1.2157 ... 

hnps://midas.som.ad.stnte.m i. us/9/Web.FasrUI/Gb W8 DUPF/ 6/16/2016 
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MJP WEB.F ASTUI 0 ~-2of 

PAYMENTS a•m1.1.1~·1 mJ 
Staiu1 Trant Type Ciani Clam Typo Wed. Posted &A'ec:ilv• Amaunt Ahmed 

!llCINa Payinetll C33660l$-5 Eld&nsians 1~2010 29-Fel>,2018 2&,feb-2018 .uJ.08 
Electlv• Payment C33661Je$.5 E.llenslans ts.Ma,..2010 08,,Fel>-2016 Oa.feb-201& 5.19 

E111C11ve Payment C3:l65Cl&S-5 E.slenslons ls.Mar,2010 15-Jan-2018 15-Jan-2018 152.~ 

BeQ!ve Payma,t Cl366()15.S ~slons 15-May-21110 f1•Jal.20tl 09-Jan-2018 11.,. 
Elealve f'lymen1 CXJGallS,S e..taNlcto• tS-Mar-2010 05-Jan-2018 04-Jan•ZIIIII 197.18 

ElecU-r• hrmet111 Cl3&808S-5 Extenalan1 15-May-2010 21-'*·2015 26-0ec-2015 ,as.so 
EJtcllve Paynieot C3368QaS.5 e.tenlbls 15-May-2010 14-()ec.2015 1:M>ee·2015 23Ut 

GamlsNftllnl P,ryment C33GIIOU-5 E,d.a\sbit IS.Ml}t-2010 ~-201S iiS,Qec.2015 l&UO 

Eledl¥• Par,nenl c:r.,secas.s ~ lH.fay-2010 30,Ngy,.,015 27~-2015 117.04 

89dJ,,,s Payn,ent C336&0&5 Extensions 1war-2010 z:J.Ncr,.JD1$ 2CUwll•2015 11.02 

EIOdlvw Payment C336eQ8S.S Ell!nilons 15-Mai,-2010 ~2015 O&-Hov-2015 15.62 

Elecltrt PayTllenl Cl3680a5-5 EittAslaM 15-Mai,-2010 ~C):1.2015 2:t-Ott-2015 37.St 

Eleclh• PlrJmenl CIJ5li0a5.5 E,d.n,lons 1~2010 2~Naf.2014 25-NOv-201' 51.75 

!i.:o..Payrntnl CJ3l$OIIS.5 Ei!eMlons 15-May.2010 21-NcH-2014 20,Nov.zo,, 15190 

EleclJve p IIJl1ltffl C336e0IS.5 E.dansb'I• t5-May•2010 l:Z-NclY-2014 lt..-iov-2014 10.51 

Elecllve Payma,l ~s &lensiont 15-May-2010 07~2014 ~201, :Z:ZUT 

Elediff Paymcnl C33660&5-S E»emlons 15-May-2010 29-0ct-2014 21M)d•2014 152.l) 

Elocllv1t Payrrlenl C3lS&085-5 Extensions 15-May-2010 2'-0d-2014 23-0d-2014 157.21 

Elealv• Payment C33a&OIS-5 Exw!slotaJ 15-May-2010 14-0d-2014 1 t-OCS-2014 157.2l 

Gamlstmenl Parn,cnt C33Cl&Oe5-5 Extensiolls l!>May-2010 OS-Od-2014 01..Qcl•l014 57.89 
EJectllrt Pai,metll CJ36eOaS.5 E,t,imilons 1~2010 a;.oci.2014 1)4.()d-2014 64.10 

G.amlshmenl Payment ClJ66045,S Exlenllac\J IS-May-2010 2J.~201C 09-Stj>,2014 &.,CZ 

GlllllShmenl Payment C33&e015-5 E.llenskm 1~Mat-ZDIO' Qt.Sep.2014 03-Sei>-2014 145..W 

Elocll¥e Paymenl C33660ll~5 Eidenslon• •~•y-2010 2~201, 12~·2014 11.11 

Ellldlve Parn,ent CXl66QIS-5 Eillellllonl 15-May-2010 26-Aug-2014 26,Ai/g-201 .. s1 .n 

Gambhmllll Payment Cl3661115,5 E.xtc:ulons 15-May-2010 07-Auv-2014 06-Auf-2014 52.tS 

E!CCINI Payment C33660aS,5 EitcnsJof\s 15-May-2010 31.JII.ZOIC ».luJ.20,. ISl.14 

Elec:!1,,1 Payment Cl366C8$5 Ellenslont ls.Mai,-2010 :Zt..M-2014 19-Jul.201' 108.18 

Eloc:Na Parme,,t ~s Eillantlons 15-May-2010 ls-.JU~2014 1$,Ju~2014 92.37 

Elecllvl Plymenl CIJ660&S.S EidcMions IS-May-2010 lle-Jul-2014 07.Jul,;!OtC 99.91 

El~NO P•yment C336608S-5 EabnJions 15-May-2010 n-~2014 17-JoMl.2014 51.72 

Gamlsllment Payment C3368085-5 Ealenslons ISMay,-2010 12·.b,-2014 11-Jun.2014 35.10 

eieaive Paymctll C33e5085-5 Eiclen,lor\s 1$-May-2010 JO.May.20U • 30-Mar,:zo" 94,05 

Elediwt Payment C336&08S.S E&ten....,_ IS.Miiy.2010 27-P,4a,..2014 ~2014 Q.IIO 

Eleclve Payment ClJGeOl$.S Extensior.t IS.Mzv-2010 20-May-2014 2!).May,201-4 40.00 

Elective F1ymenl Cl3590IS-5 ExlenslOM 1S.Ma,-2010 09-May-2Q 14 Q9.Mlr-2014 ,1.sc 
7•~-- 1,267.'4 

--- . .. ... -· .. 
·- ·-- --· . . ·- -- ·- ···- - ··· 

ttps://midas.som.ad.state.mi.us/9/Web.FastUI/GbWSDUPF/ 

---------------------------------------------------------~~~~~ ~33 
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UIA 17070 
(RIIY, 1119) 

State of Mchigan 
~ff Oepartmenl of Energy, Labor & Economic Growth 
~ UNEMPLOYMENT INSURANCE AGENCY 

.k l 
AulllorlzN by e 

MC\. 421.1 , eueq. 

0 
. -J 

0 

°' ~ 
0 
::c 
0 
0 

'!! 
~ 
'!: 
Cl 
CJ 
(.It 
N 
Q ..., 
co 

,..... · www.mlchlgan.gov/ula 

REQUEST FOR INFORMATION RELATIVE TO POSSIBLE 
INEUG/BIL/TY QR D/SQUAUFICATIOH 

SN 1'oI Emp1Dy1a· 
at bollom Of IIWW.18 

skte lor non­
CIOffl'lanoa ~.,. 

. ADORESSEE 

a>,-------------------
1 Frank Lucente 
a PO BOX 3083 l Center Line, Ml 46015 
,. 
s 
I 
l 

Employer Name: DART PROPERTIES II LLC 
Account Number: ·1562346000 

Office: LD035 

Mall Date:07/07/10 

' RETURN FORM TO: 
Unemployment Insurance Agency 
P.O.Box169 
Grand Rapids, Ml 49$01-0169 
Fax Number: 1·517-636-0427 

Inquiry Line: 1 ·866·500·0017 
TIY Customers Use: 1-866·366·0004 

Unemployed Worker's Name: 
Frank Lucente 

SSN: 374-82-4637 
Benefit Year Beginning: 07/27/08 

You are involved In a claim for unemployment benefits, either as the employer or as the unemployed 
worker. The Unemployment Insurance Agency (UIA) needs 1he information below in order to make a 
determination on eligibility or qualification for benefits. 

Please answer all the questions below. If additional space is needed, enter your answers on the back 
of this fonn or attach addltionaJ sheet(s) if necessary. If a question does no1 apply or you choose not 
to answer it, enter "n/a"' (not applicable). In completing this fom,, provide in complete and specific 
detail all information you believe would be helpful to us. If a replY. f s not recerved bv the UIA within 
10 days of the Mall Date shown above, a (re)determfnatlon wdl be made on the basis of the 
available Information. Mall or fax your answers to the return location Indicated on the top of this form. 
You should keep a copy of the completed fom, for your records. · 

The Agency was notified that you were discharged for violatlon of company pollcy. 

1. On what date were you fired? 

2. \I\Alo fired you? Provide name and title. 

__ 3. \l\lhat reason were you given for being fired? 

,.._ 4. Provide specific detalls of what you did to violate company policy. 
0) 

~ 5. On what dale did the incident occur which. caused you lo be fired? 

§ 6. Did you receive any warnings, verbal or written, before you were fired? ff yes, provide dates and reasons for warnings. 
<( 

g? Continued on the next page 
u_ 

§ 
0 
NI 
N z 
w 

e 
I IIIM 1111111111 IIEI Ill 111ml IHI 11111 IIB 116 
* 0 1 7 0 r D 9 0 1 * 

DELEG Is an equal opportunity employer/program. . . 

234 
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UIA 1707 
(A•Y, 1•09) 
Alrt•is• Skit 

Une r's Name: Frank Lucenle I • • • • ' -

SSN 
86nent Year Beginning: 07/27/0B 

( 

Employer Name: DART PROPERTIES II LLC 
Employer Account Number: 1562346000 

7. Were other employees discharged at the same tjme ror the same reason? If yes, prolllde name(s). 

8. Wlen were yc,u made aware of the pollcy? 

9. Did you receive a copy of the company policy? 

10. Provide any addilional facts regardtng this separation. 

UNEMPLQ.XED WORKER. You are required to rupond to 1hl• form within 1.0 dayt from the Mal Date on the front of 
th11 form. 
Most recent occupation: Full-Time :J Part-Tlme ::J Work schedule . 
Your first day worked:------ Last day worked: ____ Most recent waie: __ ......, ___ ......,,.._ 

hourly 5 woekly 0 

Your name (please print):_________________ Phone: ---------

Your slgnature: _____________________ oste: -----------

fQR EMel.QYiRS: You are required to respond to this form within 10 days of the Mall Date on the front of thla form 
whether you feel payment(s) on this olafm should be allowed or denied. If you fall to respond timely, you wlll not 
recalvo credit for benefits paid prior to receipt of the Information, even If the unemployed worker ls later found 
lnellgJble or dlsquallfied, Please provido the following additional Information. 

~ Fir.st day worked: ------

>
Cl'> 

Last day worked:------ Data removed from payroll: ____ _ 

, LL. Your Name and TltliJ (please print):----------------------------

~ Your Slgnature: ________ -....------------
0 

Date: ----------
o Phone: 
( .. .}t...:.:.::::.=:..:=:::::========:=:========================:.-------------.-..------~ N z 
w 

235 
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t2l03 11:002 /004 k L JUL.16 , 2010 09:~9 586 ~79 247 DAAT PP.O?EP.TI&S 

o· 
'1. 

e 
..... -°'. 
~ 
0 
Q . 
0 
0 
~ 

ST1'Tl: Of ....::HIGM'I • • 
• • • • ~ml ol Enecn. La.bcr' iconanlb Cr~ • • 

• • • • UNEMPLO'BIEHr INSUIWICE 1,CENCY 
REQUEST FOR INFORMATION RELATIVE TO POSSIBLE 

. · INEUGIBlt:tTY OR DISQUALIFICATION 
Au'lhcrized 1JJ MCI -421. I, ol acq. 

· ·1u~cEIVED:JllL Q 9·2010 
!~ •• • • 

DART PROPERTIE.S II LLC 
500 HOGSBACK ROAD 
HASON HI 48854-9541 . 

BYB; 
0

07/a7/2008 ~-. 8 
•UHEHPLOY~D WORKER 
I.UCEHTE . . . • FRA . . 

RETURN FORH TO: 
UNEMPLOYMENT INSURANCE AGEHt:Y 
PO BOX 169 

. GRAND RAPtos Ml 49501•0169 
FAX NUMBER: 1•517-636-0427 

~ • . lnqulryUne: 1-a&,•SOO•OD17 
~ .. . . TTYc;mtomer: 1-a,,-3&6-0DD't 
g EHPLOYER NUN BER: 1S6234~ 000 · . · . : 
u. You are Involved in a claim for unemployment benet•s. effher as the employer or as the unemployed worker. The Unem~menr 
~ Jnsurance Agency (UIA) needs the Information below In order to maJce a determfnallon on etigR)illty or quallf,catlon for be • 
Cl3 .. ·._, ,· • • • • - t • • • • • 

- Please onswer all the questlons below. lf addillonal space Is needed enter )'OUr answers on the back of lhls form or attach 
. ·addltionaJ st,ee((s) lfnecessa,y. II a question d<>e$ not apply or you choose not to answer It. enler •n1a· (not appUc:able). 

In c:omplellng this form P'Ovfde in complde and speciflc detail all lnfo'rmation you believe would b8 helpful to us. H a reply Is not 
re1:elved by the ULA within 10 day$ ot 1he Date Malled ahown below, a (re)determlnatton will be made on the.~asls ol u·,.,. 
avalfable lnfonriatton. Mal or rax ~,. answers to the retum focalion ln~ed on Iha lop ol this ronn. You sll<>Uld keep a copy 
of the compleled form to, your records. . . . , • · • . · . . . . . .. 

PROVIDE CGNPl.ETe D£1'AILS REGARD(NG_TH~ CtAlXAHT·s SEPARATION. 
Pf,.EASE LJSl'. .AU. DlSCrf"LtHARY ACTCOMCS> IH~TlATEO Pill.Ok TO SEPAUTlON •. • 
WAS THE CLAIKAHT SEPARATED FOR VIOLATION .Of CDHPANY RUlE($JT ·wttAT IS/ARE THE 
IULECS)l

0

UOW WAS THE CLAtKANT NAUE AWARE .OF, SUCH RULECS>? 
Pt.ease SEHD A C!JPY OF co11PANY POLICY AHD/OR .CONTRACT PROVISIONS THAT SUPPORT 

• YO!JR ACTIOH(SJ, 
. ~· . 

.nq 07 v-,· 2010 .'"~ .A· ADJUD TAS~ FORCE 

· · . YOUR ANSWEwt . 
u .---., IDtdl-on - aid-. 

·. 

' . 

110111 ~~lltEl~lfll!ll~llill lHj fW7~1~111Jl JI~ ~H)II' _ mJHI IIIH ru1y1m;t11t~,~1111 Dl6DJ1~11111111 !II . e . 
• • ! . 
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C, 

~ 
'Iii .,,., 
0 
QI 
UI 
N 
Cl 
co 
N 

( ( 
12303 P.003 /004 A-2- . 

.JUL.16,2010 09:0B 566 919 24, 
o:..RT ?P.O?i!P.Tii.S 

l. The claimant is nut separated. Ile has been working tbr u.~ continuously since 2/16/10. 

2. N/A 

3. N/A 

4. NIA 
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JUL. 16. 2010 09 , 09 Sa& 91> 211~ 

.. .,. 1•••1 • 
(HIV. Gi;m} 
R1\llllte li,.to 

Unemployec:1 • . · · 

i orkar'sNjlmC: ~TE 

°' J-,1 
0 
G> 
0 
0 ... 
i 
; 
..r:a. 
0 
0 
tn 
N 
Q 
CD 
w 

SN: ~ · 
ener11 Ycar"B~irinlng: a 7 / 2 7 /2 o o 8 

··' 

12303 ?.OOl /OO~z..: 

En1ploye1Name: DART PRDPERTI£$ II LLC 
Employer A.ccOunt Number: 15 52 3 4 6 o o-o 

UNEMPLOYED WORKER; You are requlrod to respond ta this form within 1 O days of lho Date Mailed shown on 1he 
• tront of this tnrm. • 

Most recant occupalion D .Full·llme O Part·lime wo,k schedule, ___ . ·---

Your -first day wor1<ed: ______ Last day worked: ______ Most recent wage: .....,,, __ __,_=----
0 t'ICiurtv a wec1<1y 

Your name (pleasa print) ________________ _ Phone: -'-{ __ ...._ ______ _ 

Your Signature: ___________ _.._ ___ _ Dale: ______ .._ __ 

.E.O.lLaiPLOYEBSi You aro requested to respond \O this lorm within 10 dnys ol the Dal" Malled shown on the rront ol this 
1orm. \vhethElr yolj lael payment(s} on this clalm should be allowed or denied. If you fan lo respond flm13fy. you will not 
receive r.redlt for benefit, paid prior 10 receipt of the inronnallon.own ii lhe unemployed worker I:. later found ineligible 
or disqualilied. F"leasc provide the ronowlng addltlonat lnlormallon • 

first d<1y worked: -~·~·~ \o- \ Q Last day worked: (\ I 0- _ Dalo removed from payroll: f\.1Cb.-
Yo\Jr Nome and)}!~ _CP~asc prinl): , ~ \....c:, <Q. · 
Your signature..!.. ~~1\-:c.-\ *'· f\Q.. Date: J - \ (a- \ Q. __ 
Phone: I -5[':t:o l C\1 ·~ -j \ l O _ 

Vls!I us on lhe lntP.rne1 ai wW\v.michlgan.oov/ula 

OELEG isi an Equal OppQ1tunitv Employer/Program. 
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Daniel A. Gwinn 
d30ieJ~mdcp1,com 

Attomeys and Counselors et Law 
901 Wilshire Drive, Suite S50 

Troy, MI 48084 
(248} 247-3300 

(248) 247-3310 mcsimilc 
www.gwinntauriaincnla.w.com 

January 29, 2016 

VIA FACSIMILE ONLY {517) 838~0427 

State of Michigan , 
LARA - Unemployment Insurance Ag~ncy 
P,0, Box169 
Grand Rapids, Ml 49501-0189 

Re: Fra~ant 
SS:_~_ ­
Clalmant MIN: 0337484032 

Dear Agency Representative: 

2/40 

Karl L. Tauriaincn 
bri@gwinn)onJ.eom, 

Our office reprasents Frank Lucente. Mr. Lucente requests a waiver of payment 
of tha $26,964 penalty against him on grounds o( hardship and fn the Interest of"equlty 
and good conscience" under MCL 421.62(a). 

Mr. Lucente's receipt of ceneflts for which he was later found to be Jnelfglbla was 
not the result of a deliberate act or omission made with fraudulent Intent, but of a 
misunderstanding cf the raw. Waiver of the penaltles Is therefore permitted by statute. Mr. 
Lucente has repaid the $6,968 In benefits received, and has also begun to pay off the 
quadruple penalty Imposed. 

•equity and good conscience• also require a waiver where it appears both that 
repayment would ba a financial hardship and that. as shown below, due In part to the 
automation of the Unemployment Insurance Agency's (UIA) process, Mr. Lucente was in 
ignorance of the redetermination of hie benefits and the penalty until several years after 
that determination had been made, as aJJ nctlces were sent to addresses that were 
incorrect or outdated. Although the Agency's orJgfnal redetermination was made In 2010, 
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the Agency's letter advising Mr. Lucente of this fact sent to an address at which Mr. 
Lucente, who was briefly homefess and consistently transient from 2009 to 2011 1 did not 
reside. Mr. Lucente did nqt becon,e aware of the UIA's redetermination or the quadruple 
penalty until 2014, when this Agency began garnishing his wages. He did not &ee a 
summa,y of his Indebtedness until November 2015, when this Agency sent him a copy of 
a Non Protestable Summa,y of Previously (Re) Determined Restitution. By the time Mr. 
Lucente learned of the Agency's findings, the period for an appeal had expired. 

Finally, Mr.Lucente requests waiver of the penalty because imposition of U,e 
penalty Is an overly harsh response for the conduct alleged and the circumstances of the 
Claimant 

Mr. Lucente asks this Agency to consider the facts fn this case, that demonstrate 
Mr. Lucente's lack of fraudulent intent, his low Income, the uncured misdirection of 
Agency correspondence resulting In pert from Agency automation, and the mechanical 
Imposition of the maximum fine without constderatfon of the circumstances of the claim 
or the Claimant, all of which render a requirement that Mr. Lucente pay the quadruple 
penalty, in full, neither fair nor equitable, under MCL 421.62(a) and require a waiver on 
the grounds of hardship and simple Justice · 

FACTS 

The Great Recession of 2008-2010 claimed many victims. Claimant Frank 
Lucente was one of them. 

In July 2008, he lost his job as a maintenance work~r with Helm In Highland Park1 

Michigan and applied for unemployment benefits through Michigan's Unemployment 
Insurance Agency (UIA), receMng $362 per week. In February 2009, he made an 
emergency appDcatton for additional benefits. In September 2009, still out of work, he 
filed for and received extended benefits. But it wasn't nearly enough. 

After he lost his Job, things went downhill fer Claimant wrthout a Job, he .was 
unable to pay his rent and was evicted. For several months he stayed with family and 
friends; he became depressed and anxious, and began to suffer from panic attacks -
depression and anxiety that continue to plague him. Ha retreated from the people who 
would help him. He hit rock bottom in mld-2009, moving Into Matt's Salvation Army on 10 
Mile and Mound In Warren, before a friend took him In, and alfowed him to pay a modest 

···- -- -- · -·- -rent on a shared.apartment. But It was a short-term solution; Mr •. Lucente continued. to 
move from place to place for over a year. 

In February 201 O Claimant found a Job as an apartment manager with Dart 
Properties In Mason, Michigan. He began working on February 16, 2010. To receive 
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extended benefits. Claimant had been required to file a weekly record of his search fer . 
work, listing all employers contacted; he continued to look for work after he started at Dart 
Properties. Because he would not receive any p~y from his new employer until the next 
pay period. Claimant believed he was stm eUglble for extended benefits and submitted his 
weekly record, as usual, for the weeks ending February 20 and February 'ZT. Once he 
started to receive a pay check from Dart, he stopped submitting a weekly record of his 
work search and made no additional requests for extended benefits. 

However1 he continued to certify his ellglblllty on MARVIN until his weeks of 
e!Igibility expired In June 2010, after which he made no further contact with the UIA. He 
erroneously beDeved that. once awarded, he was ent!Ued to .receive the funds set aside 
for his benefit year, they were not revocable. 

In July 2010, the UIA contacted Claimant's employer and was Informed Claimant 
had been working continuously since February 16, 2010 (Exhlbit 1). On July 7, 2010, a 
Request for Information (Exhibit 2} was mailed to Claimant at a P.O. Box.in Centerline. 
Mr. Lucente had cancelled his P.O. Box rental effective June 11. 201 O; he never received 
the Request for lnformatJon. If he had done so, he would not have realized that he was In 
deep water. The Request for Information failed to state that ehould Claimant's answers 
reveal evidence of fraud, he could face criminal prosecution and/or be held lfable for sums 
equal to four times the amount of the UIA benefits he received after he began to work full 
time. MCL421.54. 

Toa UIA followed Its Request for Information With a Notice of Redetermination 
(Exhibit 3} which stated, "You worked full-time for Dart Properties ll LLC beginning 
2/16/10. As suc'1,, you ere lnellglble for benefits under Section 48 of the MES Act. You 
were paid, so restHutron Is required1 as shown, under section 62 of the Act.· A •recreation• 
of this letter was sent to Claimant on November 23, 2015. Dua to the UIA's conversion in 
2013 from its mainframe system to the current system, MIDAS, orlgfnal copres of 
determinations and redetermlnations prepared on the old system are na longer available. 
However, the Unemploym~nt.lnsurance Agency Is able to "recreate a determlnaUon ... 
· duplfcating the exact Information, including original mail dates shown on the original 
document." The recreated document falls to show the address to which the orl9lnal was 
sent; the mail data shown on the recreated Notice of Redetermination Is January 1, 201 O 
- over a month before Claimant found the job with Dart Properties. Another "recreated" 
Notice of Redetermination (Exhibit 4) -which also falls to show the address to which it 

-· - ·-· --·-- ... . was sent and bearfng the same •orlglnal mail data• of January. -1., 201-0~ would .have~----- .... -.... 
informed Claimant. had he receJved ft, that his actions ware considered Intentional. 

The copy of Claimant's file sent to 1his office by the agency on or around November 
23, 2015 is incomplete; it contains a Summary of Previously (Re) Oetennined Restitution 
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(Exhibit 5) but not an original Summary of Restitution. lt has a request for gamlshment 
directed to one of Claimant's recant employers (Exhibit 6), but not a copy of the request 
directed to his current employer (Claimant's wages ara currently being garnished). Many 
of the re-created documents show the address to which they were sent on November 23, 
2015, but not the address to which they ware origJnafly eenl 

Although the Agency recah,ed no answer to any of Its malllnga, ft apparently 
continued to the next stage of the process (the file received by this office appears to be 
incomplete): According to UIA files, the Non-Protestable Summary of Previously (Re) 
Determined Restitution was sent on December 1, 2010 (the date on the recreated 
document). The penalty amount on this Summary Is listed as $18,276.00, the principal­
the amount Claimant was overpaid- ls $4,794. 

In February and March 2012 the Agency sent Claimant two Notice(s) of Payment 
Due to an address on Denton Street In Clinton Township (Exhibit 7). Clalmant did not live 
at that address; he did not receive the letters. In April and May 2012 the UIA aent a 
Second Notice of Payment Dua end a Final Notice of Payment Due, both to the Centerline 
P.O. Box (Exhibit B), an Indication that the first two letters may have been returned. Mr: 
Lucente no ronger rented the mailbox; the mall would not have been foiwarded. On these 
documents, the amount due ia listed as an overpayment of $6,966 and a penalty of 
$26,964. The fnterest Is listed as •o." No document indicating the reason for the dramatic 
Increase Is contained In Claimant's UIA file. . . 

In May 2013, Claimant was let go from his job with Dart Properties. 

On October 29, 2013, the UIA sent Claimant a Notice of Garnishment. The address 
on the duplicate of thi~ letter. contained In the copy of Claimant's UIA file, Is the P.O. Box 
In Centerline. There Is no signed copy of this document In the fife. In Dec~mber 2013 the 
UIA sent payment vouchers to Mr. Lucente; the vouchers were sent to the Centerline P.O. 
Box. Although Claimant's UIA file does not contain the UIA's full correspondence with Mr. 
Lucente's employers requesting garnishment the Agency began garnishing his wages In 
2014, shortly after he began to work for Vensure, Inc. A wage garnishment request and 
order, signed and dated by a Tammy O'Kean, at Vensure on April 23, 2014 is contained 
rn Claimant's UIA tile. 

cralmant first learned of the findings against him In the summer of 20141 when his 
then-employer, Vensure, Informed him they had received a request for garnishment 

Since August 2014, ha has repaJd the entire principal, but has been unable to make 
much of a dent fn the penalty. Claimant's current take-home pay Is about $3,000 a month. 
From this, he must pay $785 Jn child support, $826 In rent, $431 for a used car, $285 for 
car Insurance. $130 in health insurance, $170 In credit card debt, and roughly $850 for . . 
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utllltles, phone, Internet, gasoline1 food and clothing. Claimant has cut his expenses to 
the bone, and rs onJy Just able to make ends meet: the additional burden of the UIA penalty 
prevents him from moving forward and becoming the responsibfe citizen he was before 
he lost his job In 2008. 

ARGUMENT 

I. Mr. Lucanta should not be required to pav a quadruple penalty and waiver 
Is proper where his actions In cgntinuing to certify on MARVIN were based 
on a mistaken undoratandinq of his benefit ellglblHty. · 

From late Februaiy to June 2010 Claimant continued to certify his eligibility to 
receive benefits and continued to receive benefits from the UIA, despite the fact ha was 
working· full-time. Claimant, suffering from severe depressfori and anxiety In 201 O after 
two years without work, believed that the benefits, once awarded, belonged to him. He 
did not realize - as he should have - that his benefits ended when he began to work full 
time. 

When Claimant recefved the money from the UIA, he believed It was ·his" and 
accepted It under a claim of right. Hrs intent was not to defraud, but to retain control of 
something that belonged to him. As such, his actions - while ilf-advJsed and ill-Informed 
- lacked the necessary element of intent to qualify as fraud. Thus, waiver may be proper. 
under MCL 421.62 as the Incorrect lnformation provfded to the UIA was not made with 
fraudulent f ntent. • ' 

JI. Mr. Lucente should not be required to oay a quadruple penalty, and waiver 
Is proper In the interest of equity where no consideration of the facts of the 
alleged offense or the circumstances of the offender wem made before the 
maximum penalty waa lmpgsed and where a guadrup[e penalty is contrary 
to 11aqulty and good conscience" under MCL 421.82a. 

The statute outlining the penalties fer a making a "knowing false statement or 
representation or the knowing and willful failure to disclose a material fact'' In order 1o 
receive unemployment benefits requires restituUon of the full amount received as a result 
of this fraud. However, the Imposition of addltlonaf penaltles .. ls pennlsslve; th~ statute 
states that the agency msy also recover damages equal to 4 times" the amount obtained 
by the false statement MCL 421.54(b)(ii) (emphasfs added). The Agency may also refer 
the case to tha prosecutor, who may then seek recovery of the overpayment amount 
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(restitution) and also request imposition of a term of prrson for not more than one year, or 
may require the performance of up to 2,080 hours (no more than one year} of community 
service. MCL 421.54(b}(iii)(A)(I) and (II). 

Assuming, for the sake of argument, that Mr. Lucente acted with fraudulent Intent, 
the amount of the penalty Is out of proportion to 1ha crime committed and Its automatic 
Imposition without consideration of Mr. Lucente's circumstances not only violates the 
basic tenets of justice but also amounts to discrimination based on wealth vlolatlng the 
equal protectlon clause and, further, Is an excessive fine, contrary to the Eighth 
Amendment. 

Mr. Lucente works in maintenance. His Income is above the federal poverty level, 
but It fs only Just above the bottom economic quintile. While paying fines totaling over 
$30,000 might be unwelcome to a white collar professional, to a man fika Mr. Lucente It 
Is a financlel disaster. The statute clearly recognizes that the ability of the Claimant to pay 
a penalty ts a factor that must be considered before the UIA demands payment of 
quadruple the restitution amount. It la because this factor must be considered ttiat the 
statute gives the Agency discretion on whether or not to seek Imposition of a penalty, and, 
if imposed, the size oftha penalty. It is why the prosecutor may ask that a Claimant found 
guilty of making misleading statements to the UIA serve a prison term, or simply serve 
community service. And It Is a factor that was not considered in this case. 

The automated system currenUy used by the UIA, while allowing the agency to 
process more claims more qulokfy, does not have the ability to review the partlcufarfacts 
of each case and each Clalmanl This Inability sometimes results, as It has In this case, 
In a penalty that Is effectively a sentence ~o life on the financial edge, and violates the 
spirit and purpose of 1he Michigan Employment Security Act, 1o safe guard the general 
welfare by dispensing benefits to ameliorate the disastrous effects of Involuntary 
unemployment.• Schultz v Oakland County, 187 Mich App 961 102-103 (1991), Mr. 
Lucente fully experienced these disastrous effects; In the depth of that disaster ts the 
origin of his wishful befief that he could continue to receive benefits while working. 

A court. when fmposlng sentence fn a criminal case, should ensura the sentence 
ls "taOored to the particular circumstances of the case and the offender fn an effort to 
balance both society's need for protection and Hs interest In maximizing the offender's 
rehabilitative potential • ., People v McFarlln, 389 Mich 657, 57 4 (1973). In the present case, 

_________ no consideration has been made of Mr. Lucente's particular circumstances. As for 
reformation, since he learned of the actions taken against him, Mr. Lucente has not only 
bean made aware how mfsgulded was his belJef that he could continue to collect benefits 
whlle working, but hes paid a hlgh price for his actions -which resulted In rendering him 
destitute when he was again unemployed - and has repaid the state for Uie money ha 
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wrongly received. Ha got the message. To require payment of the penalty will prevent Mr. 
Lucente from moving forward and thus impede his "rehabilitative po1entlal.11 

In the crtmlnal context, the Michigan fegJslature recognized more than 10 years 
ago with Public Acts 666, 666 end 670 of 2002, that placlng a defendant on probation for 
life Is itself an ln]uetlce. a sentence that restricts a defendant's reasonable life choices far 
beyond that merited by the misconduct and often needlessly requires conUnued 
supervision. The penalty here Is analogous to lifetime probation - it will continua long 
after Mr. Lucente has "learned his lessonN and. llke lifetime probatlon, will opera.ie as a 
continual bar to his full participation In society. 

The penalty Imposed here not only failed to consider Mr. Lucente's ablUly to pay. 
but is also out of proportion to the crime committed. If Claimant had committed a larceny 
of an Item valued between $1,000 and $20,000, the maximum sentence he could face 
would be five years in prison or a fine of "not more than $10.000 or-three times the value 
of the property stolen.• MOL 750.366(3){a). Here, where the property taken was that 

• which the state was wltllng to award him, as long as he was out of work, he Is subject to 
a penalty of four times the amount he received, plus Interest - In additJon to repayment 
of the original amount The punrshment for this crime - a crime against which he was 
unable to defend himself In court, a right that would have been his If he had stofen'money 
from a business or someone's home - wlll be unending. Clalmant does .not have the · 
resources to pay $125 every month, a repayment that would take him decades. 

For these reasons, Mr: Lucente ask that this Agency grant him waiver of the 
remalnlng penalty and accept the fufl restitution Mr. Lucente has arready paid and his 

• payments toward the penalty as payment in full and. consider the matter closed. 

m. The nenalty against Mr. Lucente must be waived where Mr. Lucanta was 
dented hfs due process rights to present facts In defense or mlt(gatlon where 
he never received not1cs of the UIA's finding that he had bean lnelfglble for 
the benefits. he received, Its finding ha had been guiltv of fraud, and its 
decl6lon to demand full restitution and a quadruple penalty until several 
years after tha conduct alJeged. · 

The United States government, through the Department of Labor, provides 
monetary grants to states, Including Michigan. In support of state unemployment 
insurance programs. Federal law establishes minimum due process requirements for 
states receMng these grants. As outlined In 26 USC Sectlon 6402(f}(3)1-states. (like----·- -·- --- - -
Michigan) that accept fundlng for unemployment programs from the federal government 
are barred from pursuing collectJon of unemployment compensation debts1 including 
penalties, through collection actions and the Interception of federal income tax refunds1 
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unless certain steps are taken With regard to riotfce, consideration of evidence, and a fair 
opportunity to be heard. States must provide specific notice, afford claimants at least 60 
days to present evidence and consider evfdence from the claimant In de tannin Ing whether 
the alleged fraud or other overpayment debt can be enforced. 

These minimum due process requirements must be afforded to all claimants. 
regardless of whether or not the claimants re ultimately determined ta be •guilty• or 
•innocent" of obtaining UIA benefits through fraud or other Improper means. 

At the Ume ilia UIA first wrote Claimant, requesting infonnation, his benerst year 
had expired. Mr. Lucente beneved hfe relati6nshlp with the UIA was et an end and he 
therefore had no obligation to keep the UIA apprised of his current address. ·Once a 
clalmanf s benefits have been exhausted, ha or she has no obfigatfon to Inform the UIA 
of current· address or any subsequent employment unless the claimant requests 
additional benefits. Mr. Lucente had no reason to keep the Agency informed of his 
address or employment. 

• 
Information sent to Mr. Lucente at the P.O. Box after June 11, 2010 (claimant can 

provide the UIA verification that the P.O. Box service had been stopped in June 2010) 
would have been returned to sender. The Agency falled to provide Mr. Lucente adequate 
noUce of the actions taken against him: Its finding that he was gullty of fraud and its 
decf sfon to Impose the maximum financial punishment for that fraud denied hfm his due 
process rights. 

During the time the Agency mailed Claimant its request for information, its findings, 
its restitution summary, demands for payment and request for garnishment, Mr. Lucente 
had no fixed address, and did not receive any of these letters:The Agency was. or should 
·have been, aware that Its communications were not being received. Claimant can 
demonstrate ha was not at the addresses to which the UIA sent these communlcatlons; 
the majority of these letters would have been returned to the Agency. 

Specific notice requires more than sending a letter to a party's last known address. 
as shown by court rules requiring service by registered mail or personal service, MCR 
2.105-108. . 

Where there has been no notice. the UIA cannot move from a Request for 
Information to a Final Payment Request To do so, as here, denies the claimant his or her 

----·-- -·-right to present evidence, and denleJ the UIA Its right to consider this evidence, and to 
consider facts In mitigation of the conduct of which It complains and facts which wouici 
support a finding that a quadrupJe penalty is unreasonable given the circumstances of 
thfs Claimant. 
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Where a UIA employee might have noted Mr. Lucente's apparent silence in 
response to Its requests for Information. and then for payment, no employee was given 
the opportunity t9 consider the issue: The Agency relies on an automated system, MIDAS. 
While this system enables the Agency to coordinate collectlon procedures with 
employers, other state agencies and the federal government and helps alert the Agency 
when there Is Information that might have some bearing on a claimant's quallHcatlon for 
benefits, Its automated nature results In claimants being denied due process rights. 

MiDAS does not provide ·claimants with specific notice of the basis for the UIA's 
suspicion of fraud or other culpable conduct. MiDAS does not Include or allow for an 
actual fact-based adjudication of whether the claimant engaged in culpable disqualifying 
conduct; It does not alfow a claimant 60 days In which to present evidence, and does not 
Include or allow for consfderatfon of evidence by the Agency. MIDAS, unlike an actual 
Agency employee, does not think; It cannot reason or question. It cannot respond to 
letters, It cannot weigh evidence, it cannot consider the particular circumstances cf any 
claimant alleged to have been guilty of misrepresentation. It wm continue from Step A of 
a process It Initiates to Step B, then to Step C and then to a pre-s.et punishment without 
Input from the claimant whose life will be affected by its automated findings. 

The Agency erred fn Its reliance on Its automated system, denying Mr. Lucente his 
due process rights. The Agency also erred, der:,ying Mr. Lucente his right to review and 
question tts findings. when it faUed to provide him a complete copy of his UIA file. 

Where Mr~ Lucente was denied his due process rights by the Agency's fallure to 
provide notfca, to consider facts In mitigation, and to provide him with access to t,fs 
complete fife1 tt,a Agency's findings and the Imposition of the maxlm~m financial penalty 
are without support Mr. Lucente, however. now understands that he was incorrect In his 
belief that he was entitled to the benefrts ha received while working: he acknowledges the 
Agency's right to reimbursement However, where he was denied the opportunltj to 
demonstrate that the penalty should have been waived because he lacked the requisite 
intent, and where he was denied the opportunity to present evidence that the quadruple 
penalty was excessive given his flnanclal circumstances, and where he was denied the 
right to an appeal by a process that found him tlme--barred before ha had even learned of 
the monetary penalties against him, that penalty must be wafved. 
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l(you have any questions, please call. 

Very truly yours, 

Enclosures 

cc: Frank Lucente 

( 
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~ll)'Ml::I01,l, er.oq, • • UNEHi'LOYED WORX5'R: .... 4637 

. 'B . .£CE1V£D,' Jln. Q 9'20f0 .. · · LUCEHTE : · · FRAHX: 
C · -f-.& c' 
N~ 
"' ..... -I-' ~· 
O'\ f,.I 
"-::1 C 
0 Cl 
NO 

~~ ;~ 

J • • 
DART 'PROPERTI~S II LLC 
SOC HO~SJACK ROAD 
MASON MI 48254-9S~l . 

. 
RETURN FORM TOI 
UNEMPLOYMENT IN9lJRAHCE AGENCY 

' POSOX!lf . 
• GRAHD RAPIDS Ml 4!1501-01&1 

FAX NUMBa1 1-51'1.s::t&.d427 

~ 

Inquiry Une: IR) 1') • • 
~ c:> •• • • • • .. TIYCustomer: 1·3"-366·DDD4 
~ EMPLOYER HUHBElh lg52345 ODO · . , . : 
"' vcu are Involved In a cfafm rot unam~ent l:fi"4flls. ellhbr as 1he emF.JYer or as the unemployed wodcer. 'Ole Unemploymem 
~ Jnsorar.ce AgGney (UIA) net=ds lhe 1rironnatlor1 below In order IO make a ,:letennf:ialfon on elfglblllty or qualfflcatlon for benGIUS. 

: Pl~ ~er aJI ht Cj~esfl~ te~. lf additional spaoa ls needed ~W )'OUT'insw;rs on the~ of Ullsform or attach 
. 'addilionaJ stieel(s) If 'neee:,sa;y. II a ~on doe, net ~ or Yot.l ~oe not to amwer it, enter "iw: (r.ot appl!c::abre). • 

·. 

In c:ompletlnQ 1hJs form provide In compftJ(s and ,~ delaD all lnfo'nnallon ~ believe would be !tefpful to us. lf a reply fs ncrt 
mceJVad by tilt 1.JIA. Within 'lO day~ of'lhl Oida M111lte1 ohawn below, a (r.e)determlnatlon wm be mlda on 1110 Q&ala or 1tto. 
avaflab~ imcmteUon, Mall bt ta:c ~r anaW9ra 10 lhe retum locatlon Jndlca(ea on the lop or Jhl5 rorm. You shOuld keGp a corr, 
of the c:omplettd rarntfor your record:s. . . • , . · . . • 

PACVlO! COltPLETI! DETA!LS l&QA.DtNQ.THi CLAiKAHT'S S~AAATIOH, . 
, Pl,£.l$£ LU{ .~LI. DtSCtPf.IKARY ,\CTIOHC.U ItqTlATlD J'ltl.Oll, TO ,tPAUTIOH ,, . • 

NA$ TIIE' CLAIKAffT SEJIA.UTED FOi VlDl.ArtaN .Gf CDMPAXY Rlll.i(:S)f ·WHAT %S/Alli TIii: 
•Jiucsn °HOW WAS, ,:uc Cl"tlWrr ltJ.l)E AW~H .CJ! .SUCK ltU\,liCloH • • • ~ • 

• P.LEA:6 !:li1"t A C:,!IPY OF CCHPAH'f P~UC'I' AND/Oil .tOlfTRACt: ~IZDYI.SIONS THAT su,roRT • 
• YO~R AC'JUtl(SJ. • • ' , • ' • • • • ' , 

. 
1Jtrl 07 'Y•' 2010 ' ,tni.:..A...;. : I\, AJlJUJ) TASK FORCE 

.. 

•, 

. . 

. . 
. 110111 ~m 111i fiUI m11 ~111111' ,II ffl! 1m 11111 ill DI IIH ur~ . flH 1mm Dill Ill! ·,11~ 11111 Di nm ltill lffl ,m · 

* 3 , 7 4 & 2 .4 3 7· U C. 1 7 .0 . D 7 2 · 7 2 0 0 8 w e . 
.. 

. . . . . 
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~u~.1,.2010 oi:oa 59i i7i 2119 fZ303 P,Oll /00~ 

l, The clalnw1t is nul :,;c:par~d. .IIc has b~ world.ns for LL'f conl.inuously since 1/16/10. 

'.?. NIA 

3. NIA 

4. NIA 
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12303 P.ooa Joo• 

F~ANI\ LUCENTE --·l'U37 D7/27/~008 

EmployvrName: •DART P~OPERTlE'S II LLC 
Employar Account Number. 156:!~46 • 00-0 

.. , .. . 

UNEMPLQYEP WORKER; You are required 10 ni!:pond to tlli9 rorm within 10 tfay:1 of lllO Oaie Mailed :ihown on1ha 
, • front of this tnrm. 

Most recant occupallon CJ .FuH-Ume CJ F'islt·lime Work sclwduto __ ,. ·---. . 
Ycur1itsl tl~ worked: ______ Last day worked: ______ Most reeentwage:-= ___ _,,, __ _ 

• Cl hauny O weoldy 
YoiJr nome {plensa ptin[) ________________ Phone: C > 

Your Signature: Data: _______ _ 

f.QB.~MP.1.0V.EB.~i You :ms ,~uest-ad to raspond to ttl!s form within to dtlYS or Iha Date· Malled sl'IOWn on the front or lhfs 
torm. wnetllar you teal payment(s) on 1hls c:lalm should ba aU;,wed or danlsa. If you faU to respond timely. you wlll not 
ra:elve cradlt for ben&fll• psid prfor to ,11cs1pt of the lnfonnatlon,flvvn II 1hs unsmplc,yad workar I:. later lound Ineligible 
or di,qi,alllied. Plcaso plOYide !he following additional ll'lfomiallon .. • 

r:lr:.f d11y worksd: ~ .:.~ b- \ Q Last Clil)' worked: (\ I 0... Dato removed lrom payroll: flJ.cb._ 
Yc.pr Nume aod Titl ~\<G 
Your signature l __ " '"'i;;;..:.-_·-:,~ ~~...:.....,,:::a:.:."''-...._ __ _ On/a: 

Phone: ( 4;, £:)\o ) 

Vlslt u11 on th11 lntame1 it www.mlchlgil!i,11ovtula 
DELEG is an Equid OppQrtunlly Employer/Progra,n. 
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Stata of Mlchloan 
CepAltlr.anl cl i:ntrO'/, Labor & Economic Growth 
UNEMPLOYMENT INSURANCE AGENCY 

www.mla!lgan.gov/Ula 

R.:QUEST FOR INFORMA'Z'IOH RELATIVS TO 1:0$Sll3l.E 
INELIGIBILITY OR DISQI/AL/FJCATION 

ADDRESSEE 

f Frank Lucente 
~ PO B0X3083 l Center Line, Ml 46015 
I J...___ ____ _ 

Empfoyer Nam111: OARi PROPSRTIES II LLC 
Acc:ount Mumber: 1062346000 

Office: L0035 

Mall Oate:07/07/10 

RETURN FORM TO: 
Unemployment tmuranc:e Agency 
P.O. Box 168 . 
erand flaplda, Ml 48S01 ·0168 
Fax Number: 1·617•636·0427 

Inquiry line! 1·866·500-0017 
TIY Cummer, Use: 1-868-388-0004 

Unemployod Worker's Name; 
Franlc Lucanta 

\ . 
You are involved in a claim for unemployment benefits, either es the employer or es 1ha unemployed 
workar. The Unemi:,loYf!ler.t Insurance Agency (UIA) needs 1he Information below In order to make a 
determination on ellglblllty or qumifioailon for benefits. 

Please answer all 1he questions below. If adortlonel SP.ace Is needed, enter your answers on the back 
of this form oi' attach addttlonal sheet(s) If necessary. Ha question does not apply or you choose not 
to answer It, enter •r,1e.• (net applfceble). In completlng thfs form. provide fn complete and s~ffc 
de'taJI ell information YoU beUeve would ba helpful to us. If a reply Js not received by the UIA within 
10 days of the Mail Date shown above, a (re)determina-Uon will be made on the basis of the 
avallable f ntorrnatJon. Mail or fax your answers to tha return location Indicated on the top of this form. 
You should keep a copy of the completed 1onn for your records. 
The Agency was noUffed that you were dJseharged rorvtotatlon of company policy. 

1. on what data ware you finid? 

2, Who fired you? Provide name, and tilts, 

_ 3. Wlat ~ason were you given for being fired? 

~ 4. Provide specific details of what you did lo violate company policy. 

~ 5. on what date did the incident occur which caused you to be fired? 

~ &. Old yO\.l racaiva any wernlngs, verbal orwrttten, befora you ware nred? If yes, provide dates and reasons rorwamlngs. 
< 
~ conUnued on the next paga 
u. 
~ 
81 
~ m 

e 
I !IHI 111111ml llffl IHI r 111111m nm ~fl 1111 * 0 1 7 0 7 J 9 0 1 * 

DELEG b an aqua! opportunity 8i11,..,oy&r/progrsm. 
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UIA 1107 
(RIIY, 1-011 
~IHSl¢9 

6 HCFA 248-247-'3310 

( 

0 16/Ml 

Unemployed WorkBr's Name: Frank Lucanls 
SSN:~[ Sf637 . 
een~ .arSaglnnlng: 07/XT/08 

E.mplcyer Nam•: OART PROPERTIES II LLC 
Employer AccountNumter: 15623460DO 

7. V\Tore other amployaes discharged at lhe same tlr{1e ror Iha same 111ason? If yes, provide name(s}. 

a, 'Ar'tlen wera you made awans o1 t.'la pallcy'i' 

9. ord you rec&iv11 a copy aftha eompany pollcy? 

10, Prtrvida any addlUonsl facts reganflng this separation. 

UNE7r1FLQYED WQBKS'h You ars n,c:uln,d tv rupond to ~la tor:n within iO dey11rom the Man Deta on tho 11ont o1 
thl• 1orm. 
Most reaent oaoupatlan; Full-nme :J Part-Time :J Work sch&dule 

Your fir,t day workod: ------ l.lut d8'J workad: ____ Miut rtu=a11t wa:i:i: ------
hourl1 :J waekly D 

Your name (ploa3e print): _______________ _ 
Phonr. --------

Yourslgnature: __________________ ~te1 ----------

fim.EMP\-0'EBik You ara required to respond to thl.!I form wHhln 10 dllYI of the Mall Date on the front of thta form 
Wh&ther you too1 payment{,) on thta claim 1ho1Jld be allowed or donled, ff you fall to r111pand ttmelY1 yoti'WIII not 
rKsl~ ~r•dlt for benents paid pr1or to receipt o1 tho. Information, even If the unemploy~ wor'..:er It latsr 1ound 
lnclf-1bla or dlsquallfted. Pleau provide the t0How1ni eddltlomd Information. 

Flr'1 day worked: uet dl!Y worked: Dat. rotno\ltd fn>m pa~II: ____ _ 

Your Nams 11.ndTltle {ple~a prtnt): -------------------------2 Your Slgnut,Jre; __________________ _ 

8 Phonii; 

~te: -=="=='"""""_ .................... _- _ .. __ ····--,--

~1L..::,::.::.:..;;;;;::::::::::::::::::::::::::~::=::::::::===========:;;;:;;:;:::;:::.......... _______ ~---..__.---.......I 
z 
UJ 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

0 
I-" 
N 
I.D 
I-" 

°' l.j 
0 
N 

~ 
<P 
6 
Od» 
~ 
C) 
C 
r.n 
N .... 
0 
~ 

Jan/29/2016 2:17:11 PM 6 HCFA 248-247·3310 ' 0 19/40 

EXHIBIT 3 

Notice of Redetermination 
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UIA1302 s l?.aV, 03•14) 
Rl~S11yd1r 
GOVEf\NOR 

6 HCFA 248-247-3310 
State of Mkhqan 

Talant lnvaltln&nt AGency 
Unamploymant tnsuraneii .Aa•ney 

30%4 WGrind Blv:I, 011\roit, Ml -4B202 
www.111ic!1i;:1n.gov/ul1 

111ll•lld111•Unml1"1l1l111l1111~1·1•u111unl1111111111
" 

FRANK LUCENTE 
17371 l<lNGSBROOKECIRJFr 102 
CLINTON TOWNSHIP Ml 4&03S-375B 

20/40 

Authori:ad By 
MCL,421,1 et aeq. 

Shu::in Mafl'e1t-MaHey 
DIRECTOR 

Mall Data: November 231 2015 
Latter ID: L0024780738 
MIN: 0337484032 
Name: FRANK LUCENTE 

Notice of Redetermination 

.. 
SSN: . . . ffi t:tt 4637 
Claimant: F.RANK LUCENTE 
Original Mall 0~: .Jar:i1;1~ 01, 201 O . : . . 

BYS: 
Employer Number._ 
Employer Name: 

Section(s) of Mich~gan Emplo~i:nent ~ecurity Act Involved: 48. 

July oe, 2008 
1562346 000 
DART PROPERTIES II LLC 

. .... . ·. 
YOU WORKED FULL·TlrAE'FOR DART PROPERTIES II UC BEGINNING 2/16/10. AS SUCH, 

. . ... ' 
YOU ARE INELIGIBLE FOR BENEFITS UNDER SECTION 48 OF THE MES ACT. YOU WERE 

?AID, SO RESTl1UTION IS REQUIRED, AS SHOWN, UNDER SECTION 62 OF THE ACT. . . 

e 

! · You ara lnellglble for benefits under 48 of the Michigan Eniployment Security Act 

e 

,· 
' 

lf you dlsagree with this (re)determlnation1 refarto uprotest Rights end Appeal Rights" on the rsverse side 
of this form. 

11111ml IIHIII IHll~IJllllmilHI llfillr m11mm1111111rn11111111111~~ 
i1A Is an Equlll Oppol'.:inlty Employer/Program. 

257 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM

0 ..... 
N 
\D 
...... 
O'\ 
tTj 
0 
N 

~ 
~ 
~ 

.r,,. 
Q 
Q 
r.n 
N ... 
c::r w 

JanJ29/2016 2:17:11 PM 

UIA 13D2 
(Rav, OJ.14) 

HCFA 24a-247-3310 

Lett11r 10; 

Protest Rights and Appeal Rights 

21/-10 

L0024780738 

Any prtJtest or appeal must be filed by mall, fax or web account and received within 30 calendar days frcm the data 
this notice was Issued 01'1 the front side of form. If the 30th day is a Saturday, Sunday, legal hor.day, or Agency non• 
work day1 the protest or appeal must be reoalved 6y the Unemployment Insurance Agency (UIA) by lhe end or the 
next day which rs nerther a Saturday. Sunday, legal hoUday, nci Agency norHvotic day. If a protest or appeal Is not 
recelved within 30 days, a decision WIU become final and restitution may be due and owing. 

If you dlsagraa with a detennlnatlon and want to prl:ltest. 
• You may mall, fax or submit an onnna response to the fo!fowing: UIA, PO Box 169, Grand Rapfds Ml 49501-

0189, r.ax to: (517) 636-0427, or through your web account at www .mlchJgan.gov/ula • 
• Protests must ·be $igned or verified unless submitted through your onDna claim web account However, the 

~gency. may accept a protest that lacf<s a signature If the protest can ba verified. The Agency wm notify you. 
• ·Attach copies of any dOOJments, employer notices, correspondence, or other types of lnformalton that may 

cfartfy the Issue you are protesting. Please retain the original documents for your files, as these documents 
will not be ptumed. ~ 

• All corresponden'ce must have the clalmanrs name and Social Security Number, and U,e name of lhe 
employer (if applicable). 

• It the 30-d2Y protest period has already lapsed, your statement must indicate why your protest was not 
submlt'.ed on Ume. : ·. 

Ir you dlsagrsa with a redet~rmln~Uori and want to appeal, request a he,ilring bafors an Administrative Law 
Judge: , . . 

• You may mall, fax, or submit an onRne response to the following: UIA, PO Box 1241 Grand Rapids, Ml 49501· 
0124, fax to: 1-616-356-0739, or througfl your web account atwww.mlchlgan.9ov/uta. 

• Allwn1tan appeals must ba signed or ~erlfie~. However, the Agency may accept an appeal that lacks a 
signature If the appeal can be verified. 'rhe Agency WIii notify' you. · 

IMPORT ANT ADVOCACY INFORMATION~ After you app~ill your redetennloatJon to the Administrative Law 
Judge, an AdvoQite may be able to assist you at the hearing. This servlca Is fr:ee to clafmana and employers. If you 
are Interested In using an Advocale1 once you have re~ed you( ~otlce of Hearing, call Iha Advocacy Program at 1 
-600-638-3994 and press Opuon 2. Provide the Advocate Representative with the Appeal Number from your NoUce 
of Hearing form. Soma ras~ctlons In service may apply. . · 

TO TiiE CLAIMANT: If you protest or appeal. protect your rights by continuing to certify for benefits. Report using 
MARVIN. either by telephone or Via the Internet at www.mlchlgan.gov/ula, and ellck on either heading, "UIA OnDne 
Services for Clalman1s", or "Certify With MARVIN onnne" pending the radeterminaUon or decision on your 
protes~appeal. If you go back to work. report this fact when you certify. 

' . 
In accordance with the provisions of Ule 4B, benefits (re)dalermlned payable In acc:ordan~ with this (re) 
determination wm be pafd, even 1hough a protest may be filed at a later date. Jiowever, If a later redetermination 
or decision llolda that you were not 1ntltled to receive all 1:1r part of these benefits, you wlll be ~quired to 
repay the benefits Improperly racelved, 

If you have any questfons, eall the UIA at 1-sss~soo-0011 (TTY caners usa 1·886-366.0004). 

METHOD OF SATISFYING 13•WE.EK AND 29·WEEK REQUALIFICATION: .. Dlsquallflcatlons Imposed for a 13-
week or 26-week raquallfication period win be terminated when you complete the required parlod. You will be 
credited with a week of requalilicatJon for each week In which you: 

1. Certlfy as directed and maet the same requirements that apply to claiming a benefit paymen~ or 
2. Eam at least 1113th of the minimum high quarter earnings required to establish a benefit year, rounded down 

to a full dollar amount. For a benefit year baginnlng 1/4/2009 and afler, the amount Is s220.oo. 
To re-qualify by certlfyll'lg1 you must report using MARVIN, either by telephone OR via the Internet at 
www.mlchlgan.9ov/ula, and cllck on either heading "UIA Onllne Services for Claimants" or •certify With MARVIN 
Onllne." 

• 11111m11m11m1111111m~mllffl111J ,~mumm111m11mrm11111m ns. Is an Equal Op?artunily EmplayedPr:,gram. 
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22/40 

Letter ID: L00247S0i:J8 

METHOD OF SATISNING A REWORK REQUIREME!NT: A disquafmcatlon lmpcsed for a volunlaiy quit can be 
terminated after you have worl<ed and earned an amount equal to, or graater than, 12 dmes your weekly benefit 
amounl A dlsquallflcatJon Imposed for a suspension or discharge for misconduct can be terminated aftar you have 
worked and eamed an amount equal to, or greater than, 17 times your weekly benefit amount. The earnings must be 
with an employer Uabla und,r the 48 or the unemployment compensation law of anothar stale. 

ELIGIBILITY FOR BENEFJTS AFTER'COMPLETION OF RSOUALIFJCA TION OR REWORK: A.'ter the 
requaliftcatlon or rewoclc requirements are completed, the cialmant may be eltglble for benefits. If wages eamed With 
the employer invo{ved In the (re)datsnnlnalion fan within tha base period of the clalm, benefits may be paid to the 
elalmant·on the basis of such wages. However, If the requalificatlon requlraments ara Imposed due ta a separation 
under Section 29(1)(h},(i),(j),(k), or (m) of the MES Act, thi, claimant is not entitled to banelits based on wages 
earned With the Involved employer before (he week of dlsquafffioation. 

INTEREST: l~ler~ aecr~·es at U,e rate of 1% per month (computed on a daily besls)1 Section 15(a) of the MES Act. 

PENAL TIES: If It Is determined that you lntenUonatly made a false statemen~ mtsrepr.esented the facts or concealed 
materlal lnformat!Qn to 'obtarn·tieneflts, then the penafty provisions of Sections 54 and 62(b} of the Michigan 
Employment Security Act will be appUed and you wlll ba subject to any or all of the fQUowlng: You would have to 
repay money received and pay a penalty of two times (If Jess than S600 of Improper payments) or four times (If $500 
or more of improper payments) the amount-.of benefits fraudulently racaived. The two time& penalty would be 
lncre9sed to a penalty of 4 times the amount of lmprop9r payments if It were a second or subsequent offense. Your 
benefits will be stopped 81)d you WIii iose remaining benefits. You wru be required to pay court costs (If prosecuted) 
and flnes, face Jail time, or you fraJ be required to pertom, community service, or all of these. Intentional 
mrsrapresentalion to obtain bensflls In exces., of $3,500 Is a felony and you may be prosecuted In criminal courl 

This i!I a summary of a pravlousfy~Ued (re)determlnatlon for which U,ere were protest/appeal 
rJghts and Is being provided for lnformaijonal purpose! only. 

This document Is not subject to prote$f/appeal~ : ,, 

AGENCY STATEMENT OF REPRODUCTION OF CONT""t:NT OF ORIGINAL (RE)!)ETERMINATlONS 
ANO RECONSIDERATIONS 

Effective October 1, 2013, the Unemployment lnsuranC9 Agency (Agency) converted from Hs old main frame 
system, known as 3270, to a new computer based systam known as MIDA$·(Michlgan Integrated Data Automated 
System). · •· 

VVJth the lmplelnA..ntatlon of the new system, the Agency no longer ha& access to and Is una~IQ tQ reprint actual 
copies of certain determinations, redatermtnatlons and reconslderatlona lnvoMng claims for benefits that were 
originally generated In 3270. However, the exact information, Including original man cats printed on tha 
determination, redetermination, end reconsideration, used to generals the document was convened In the new 
system. Because that original lnfonnalf on Is stored In Ule system, for pul'J)Oses of a hearing resulting from an 
appeal and/or collectlon purposes, the Agency Is able to recreate a determlnaUon1 redetel'mlnatlon or · · 
reconsideration dupHcattng the exact Information, Including orfglnal mall date shown on the onglnal document 

For purposes of hearings on appears and collecilons, where the original determinaHon, redetermination or 
reeonslderaUon was Issued pr1or to October 1, 2013, the Agency cel1Jftes that the recreated document generated In· 
MtOAS Is a true and accurate raproductlon of the or1glnal document upon which the protest or appeal was ftled or 
which had become final. 

e I ~,m,11~ llffl HID IDIIIJIJli 11 IIW llffllJII W' d !m 11Jl1~~1111m TIA b Ill Equal Op;lat.unlt)I Employer/Program. 
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This claimant also has the fellowing man serve dates: 

Mall Serve Oates 

30-Nov-201 o 
01-Dec-2010 

. :. 

( 

0 23140 
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EXHIBIT 4 

Notice of Redetermination 
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GOVERNOR 

( 

0 

IJl11Jul1JbJ•l11llld11l1\111J1t,1111IJhRllllll111Ui1Ull1lf • 

FRANK LUCENTE 
17371 KINGSBROOKE CIR AflT 102 
CLINTON TOYv'NSHIP Ml 48038-3758 

HCFA 248-247-3310 
Stale or Mlchl,an 

Teltntlnvestr.,er.l:Agency 
Unem11loyment lnaurance J./JeNN 

3024 W Grand Blw, Oatrolt, Ml ~~02 
www.mlclll;an.govrula 

( 

.~ 
TALENT -.. -

25/40 

Authorl:ed By 
MCU21.1 elsaq. 

Sliarcn Moitett.Mnsay 
Dlnl:CTOR 

Mall Cata: November 2:r. 2015 
Lettar ID: L00249915DB 
MIN: 0337484032 
Name: FRANK LUCENTE 

Notice of Redetermination 

SSN: ### ft:: 4637 
Claimant FRANK LUCENTE: 
Original M_ail Q~te: ~~n1.1ary 01, 2010 

.. . : ' .... : 

BYB: 
Empfoyer Number. 
Employer Name: 

Sectlon(s) of Michigan Employment Security Act Involved: 549, 628. 

July 271 200a 
1562348000 
DART PROPERTIES II LLC 

YOUR ACTIONS ~E CO~SioER~· TO HAVE BEEN INTENTIONAL BECAUSE: . 
. . ' 

YOU FAILED TO NOTIFY THIS AGENCYirtAT YOU WERE WORKING FULL•TIME AND 

CONTINUED TO COLLECT BENEFlTS FOR FOl,JR MORE MONTHS. YOU tNTENTIONALL Y 

WITHHELD INFORMATION TO OB"fAIN BENEFITS,.. YOU ARE 01sa·uALIFIED UNDER 

SECTIONS 62(8) ~ND 54(B) OF THE MES ACT:: . . 

You ara Olsquallflad for bansiits under 54B, 62B cf the, Michigan Erttploy~enl Sacurity Act. 
. ' ·.·· 

.. . 

e 

If you dlsagrae with this {re)determfnatJon. refer to "Pretest Rights and Appeal Rights" on the reverse sfde 
of this fonn. 

e 11111111 Ill Jf ffl 11~1 lRJI IUll llil 11111 ~m 100 llfll 111' ,11 IIDI 1111111 ~ 1m 
TIA It an Equal 0;,portUnlty Employer/Program. 
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Letter 10: L0024991508 

Protest Rfghts and Appeal Rights 

My protest or appeal must be flied by maU, fax or web account and received within 30 calendar days from the date 
this notice was Issued on the front side orform. If the 300, day ts a Saturday. Sunday, legal hoflday, or Agenc:y non­
work day, the protest or appeal must be received by the Unemployment lnsurancs Agency (UIA) by the end of the 
next day which i; neither a Saturday, Sunday, legal holiday, nor Agency non-work day. If a protest or appeal ls not 
rece~ed within 30 days, a aeefs!on win become final and restltuUon may be due and owing. 

If you disagree with a determlnauon and want to protash 
• You may mall, fax orsubmll an onnne response to the follcwlng: UIA, PO Box 169, Grand Rapids Ml 49501-

0169, fax to:·[~17) 636-0427, or through your web account at www.mlchigan.gov/ula. 
• Pretests must be signed or vorifled unless submitted through your onllne cf aim web account. However, the 

Agency may. accept a pretest that leeks a signature If the protest can be vertfled, The Agency WIU notify you. 
• Attach copies of a.n,j documents, employer notices, correspondence, or other type, of Information that may 

clarify the Issue you are protesting. Please retain the original dceuments for your mes, as these documents 
wm not be returned. ·. ' 

• All correspcindenc1:must have the clalmanra name and SocfatSecurity Number, and the name of the 
employer (Ir applTcable). 

• If the 30-day pro.test period has alresdy lapsed, your statement must Indicate why your protest was not 
submitted on time. • · · 

If you dlsagraa with a redetermination and want to appeal1 request a hearing before an Administrative Law 
Judge: · ,. ' 

• You may mall, fax, or submit an onnne response to the followlng: UIA, PO Box 124, Grand Rapids, Ml 49501-
0124, fax to: 1-616-356-0739, or through your web account at www.rnlchlgan.gov/ula. 

• All written appeals must be signed or verified. However, 1he Agenoy may acc"ept &n appeal that lacks a 
signature if tha appeal can be verified. The Agency wm notify you. 

IMPORTANT ADVOCACY INFORMA TIQNi After you appeal your redetermlnstlon to the Administrative Law 
Judge, an Advocate may ba able to assist you at the hearing. Thfs seNice Is free lo claimants and employers. If you 
are lnmra:sted In using an Advocate, once you have reoeived your. .Notice or Hearing, call the Advocacy Program ei 1 
-B00-638-3994 and press Oplion 2. Provl~e the Advocate RaprasentaHve with the Appeal Number from your Notice 
of Hearing form. Some restrictions In serv1CS may apply. • 

TO iHI: CLAIMANT: If you prctesi or appeal, protect your rights by continuing to certify for benents. Report using 
-MARVIN, either by telephone or via the Internet at www.mfchfgan.gov/ula, and cHck on either heading, uu1A Online 
Services for Clalmanfs", or •cerllt/ With MARVIN Online" pendlng the reda\erminatlon er decision on your 
protest/appeal. 1r you go b2ck to work, report this fact when you certl(y. ~ . . 
In accordance with ihe provisions or the 54B, 628, beneffls {re)determlned payable In accordance with thfs (re) 
determination will be paid, even though a protest may be flied at a later date..Howevar, If a later radetarmlnatlon 
or decision holds that you wore not entitled ta recatve all or part of these banaflts, you wlll be raqulrad ta 
repay the benefits Improperly received. 

If you have any questions, call the UIA at 1-866-500..0017 {TTY callel'$ \1$C 1.866-366-0004). 

METHOD OF SATISFYlNG 13•WEEKAND 26°WEEK REQUAUFJCATION; . Olsqualificatlons lmposad for a 13• 
week er 26-weel< requallfli:aUon perfod WIii ba terminated when you complete the required period. You wm be 
credited with a week of requallficstfon far each week In which you: 

1. Certify as directed and meet the same requirement& that apply to claiming a benefit payment, or 
2. E11m at least 1113th of the mlnfrnum high quarter-eamfngs 1'9qulrea to estabUsh a.benefit year, rounded down. 

to a fun dollar amount. For a benefit year beginning 1/412009 and after, lhe amount Is $220.00. 
To llK!uallfy by certifying, you must report using MA~VIN, either by telephone OR via the Internet at 
www.mlchlgan.gov/u/a, and click on either heading "UIA Online Services for Clalmanta" or "Certify Wilh MARVIN 
Onllne.N 

1111~1~ 1111m11111m~ 11~1 ~1111111~111111111 ~~11111 ~: Im 1111111111~ ~ ~11 
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Lsttsr ID: L002498150S 

METHOD OF S.6.TISFYJNG A REWORK REQUIREMENT: A dlsquallficatlon Imposed for a voluntary quit c.an be 
terminated after you have worked and earned an amount equal tD, or greater than, 12 times your weekfy benefft 
amount A disqualification Imposed for a suspension or discharge ror misconduct can be termlnated after you have 
worked and earned an amount equal to, or greater than, 17 times yourweekly bsnent amount Toe earnings must be 
with an employer Dahle under the S4B, 62B or the unemployment compensation law of another state. 

EUG.IBIUTY FOR BENEFITS AFTER COMPLETION OF REQUALIFICATION OR REWORK! Mar the 
raquanfication or rework requirements are completed, the claimant may be engible for benefits. If wages earned with 
the, employer lnvo!vtd in the (re)determlnatlon ran within the baH period of the clalm, benefits may bs paid to the 
claimant on the basla of such wages. However, If the requallffcation requirements are lmpol!ed due to a separation 
under Section 29(1){h),(l),{J),(k), or (m) ot the MES Act1 the claimant Is not enUUed to benefits based on wages 
eamed with the Involved employer before the weak of disquaUflcatlon. .. 
INTEREST: lnfeiast accrues at the rate of 1 % per month (computed on a dally basis), Section 15(a) of the MES Act. 

PENALTIES: If ll ls d.!termlned that you Intentionally made a fa!Se statement, m1srepresented the facts or concealed 
material Information lo obtain benGfits, than the penalty provisions of Sections 54 and 62(b) of the Michigan 
Employment Security Act wilt be appfied and you will be subject to any or all of the following: You would have to 
repay money received and pay a penalty of two times (1f Jess than $500 of Improper payments) or four times (If $500 
or more of lmpropar payments) the: amount of beneffts fraudulently received. The t-No times penally would be 
Increased to a penalty of 4 time·~ the amount of Improper payments If It were a second or subsequent offense. Your 
ben&fits will be stopped and you wlll l~sa remaining benefits. You wlll be raqulred to pay court costs (If prosecuted) 
and fines, face Jail time, or you may ba required ·'° perform eommunlty service, or all or these. Intentional 
misrepresentation to obtain benefits In excess of $3,500 Is a felony and you may be prosecuted In criminal oourt 

This Is a summary cf a prevfousfy-mailed (ra)detennlnation fer which there were protest/appeal 
rights and ls being provided for lnfoi:rnatfonal purposes only. 

This document J:s not subject to protest/appeal. 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE}DETERMINAi10NS 
AND RECONSIOEP.ATIONS '. . : : 

.. ,' 
Effective October 1, 2013, the Unemployment Insurance ;A.genc:.y (Agency) converted from Its old main frame 
system, lcnown as 3270, to a new computer based system known as MiDAS (Michigan lntegraled Data Automated 
System). 

With the tmplemenlatfon of the new system, the Agency no longer has ~cass· to.and Is unable to reprint actual 
copies of certain determinations, redetermlnaUons and reconsiderations involvfng clalms for benefits that were 
origfnally generated In 3270. However, the exact lnfcnnatlon, Including orlglnar m2TI data printed on the 
deterrnlnalfon, redetermination, and reconsideration, used to generate thl! document was converted In lhe new 
system. Because that original Information ls stored in the system. for purposes of a hearing resulttng from an 
appeal and/or CQllectlon purposes, Iha Agsncy Is able to recreate a determination,' redetermination or 
reconsideration duplicating the exact lnformaUon, Including orlgln21 mall date shown on the orlglnal document. 

For purposes of hearings on appeals and collectlon!, where the orfgloal determination, redetermination or 
reconsideration was Issued prior to October 1, 2013, the Ag~ncy certlnas that the recreated document generated In 
MIDAS Is a true and accurate reproduction of the orlglnal document upon which the protest or appeal was filed or 

·-··· which had become final 

- 111111m lllllffllllll lll~IRHRIII IIIDl~ff IOOIIIDIHIIJr Jllllllmlfflllllll TIPI Is an Equal OpponunJty EmployorlPragram, 
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Non-Protestable Summary of (Re) Determined 
Restitution 
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(RISY. 04-14) 
Rick snyd11r 
GOVERNOR 

,1,q,,1111i1,11,1iu11l1thlhl11hll111d11•n1Jtl1"''l111ll11 
FRANK LUCENTE 
17371 l<INGSBROOKE CIR AfYr 102 
CLINTON TO\!\INSHIP Ml 4B03B•375B 

( 

() 

(ml 
TALENT 
.iid .... ~ 

29/40 

Aulhort-..ed By 
MCL421.1 otnq. 

Sh;iron Molfolt-Massay 
DIRECTOR 

Mall Cata! November 23, 201S 
Letter ID: LOD24868621 
MIN: 0337484032 
Name: FRANKLUCENTE 

Non-ProtestabJe Summary of Previously (Ref Determined Restitution 
(List of overpayments) 

BYB: July 27, 200B 

SSN: &;;;J-##4837 Employer Number: 1562346 000 

Claimant FRANK LUCENTE Employer Name: DART PROPERTIES 11 LLC 
Original Mall Date: December 01, 201 a 
Should your dlsquallflcallon or lnefiglblllty be reversed, restitution shall ceese ff you are not otherwise 
disqualified or Ineligible for unemployment benefits. 

Week'Endfn'g Principal Program Total' 

20-Feb-2010 $362.00 EUC3 $362.00 

20-Feb-2010 $25.00 FAC $25.00 

27-Feb-2010 $382.00 EUC3 $362.00 

27-Feb-2010 $25.00 FAC $26.00 

oa~ar-2010 $362.00 EUC3 $362.00 

08-Mar-2010 $25.00 FAC $25,00 

13-Mar-2010 $362.00 EUC3 $3S2.00 

13-Mar·2D10 $25.00 FAC S25.DO 

20-Mar-201 O $362.00 eU03 $352.00 

20-Mar-2010 $26.00 FAC $25.00 

27-Mar-2010 $362.00 EUC3 $362.00 

27-Mar-201 O $25.00 FAC $25.00 

03-Apf-2010 ~62.00 EUCS $362.00 

03-Apr-2010 $25,00 FAC $25.00 

1Q.Apr-2010 $362.00 EUC3 $362,00 

10-Apr-2010 $25.00 FAC $25.00 

17-Apr-2010 ~362,00 EUC3 $362.00 ·- ··-·-··-
17-Apr-2010 $25.00 FAC $26.00 

24-Apr-2010 S362.00 EVC3 $362.00 

24-Apr·2010 $25.00 FAC $25.00 

e 

e 111111111111111111~11m111111111!1 fflHlrnl 1m1m11 llll~UI I .IIIIIHIIJ 111m 
TIA ts an Equal Oppmtunty ~pl1>y1111Pro._nun. 
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UIA1301 Letter ID: L0024868627 
(Rav. OM'4) 

• 

Waak Ending Prlnolpal Program Total 

01-May-2010 $382.00 EUC3 $362.00 

01-May-2010 $25.00 FAC $25.00 

08-May-201 o $362.00 EUC3 $352.00 

08-May-2010 $25.00 FAC $25.00 

15-May-2010 $25.00 FAC $26,00 

22-May-2010 $25.0D FAC $25.00 

29-May-2010 $25.00 FAC $25.00 

05-Jun-2010 $25.00 FAC $25.00 

12.Jun-2010 $2!5.00 FAC $25.00 

19.Jun-2010 $25,00 FAC $25.00 

$4,794.00 $4,794.00 

Penalty $18.276.00 $18.276.00 

$23,070.00 

Claimant must pay to the Agency In cash, by ctieck, money order, EFT via MrNAM or deduction from benems. • 
restitution as notsd above under MES Act, SecUon 62(a). 

Reason for overpayment does not come wilhln the critaria for waiver. If you are unable to repay the balance owed 
due to lndlgency, you may raquest, or reapply for, a waiver. due to your flnanotal status at any time via fax at (517) 
6~?7, maH el UIA, PO Box 169, Grand Rapids Ml 49501-0169, or your MIWAM aca1unt. 

Repayment arrangements should ba made with the Benefit overpayment Collection (BOC) Un IL For Information 
on repayment or rapaymant arrangements, contact BOC at 1-B00-638-6372 from 9:00 a.m. to 3:00 p.m. eastern 
llme Monday through Friday. Chscka or money orders must be made payable to the •state of Michigan for UIA." 
Submit the check er money order with the payment voucher lhst wlll be attached lo the monthly statement. The 
address Is: State of Michigan, Unemployment Insurance Agency • Restitution, Dept #771760, PO Sox 77000 
Detral~ Ml 48277 .. 1760, 00 NOT SEND CASH. You may also make resUlutlon payments through your MiWAM 
aCCOtJnt by setting up electronlo tunds transfer (EFi} payments. • 

111111111111 Hiil lffll 111~ JIIHDIII ~,~ lrnlfllR~ DI 11111 llffl llllllllllll ~m, TIA Is GIi :.qua! Opp:ir'.unlly EmplO)'erlPto;irarn • 
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UIA 1301 
{Rall, 04•14) 

Lvttar ID: L0024888827 

This I~ a summary of a previously-malled (re)determlnatfon for which there ware 
protast/apptal rights and ls being provided for Informational purposaa only. 

Thrs document Is not subjec1 to protaat/appeal. 

AG£:NCY STATEMENT OF REPROOUCTlON OF CONTENT OF ORIGINAL {RE)DETERMINATIONS 
AND RECONS1DEAATIONS 

Effec;live October 1, 2013, the Unemployment Insurance Agency (Agency) c.:mvertsd from Its aid main 
frame system, known as 3270, to a new computer based system known as MIDAS (Michigan Integrated 
Data Automated System). 

Wth the Implementation of the new system, the Agency no longer hae access to and rs unable to reprint 
actual copies or certain determinations, radatarmlna~ons and reconslderaUcns Involving claims for 
beneflts that were originally gemsrated tn 3270. However, lhe exact lnformallon, Including original mall 
data printed on the determination, redatermlnatlon, and reconsideration, used to generate the document 
was converted In the new system. Because that original infonnatlcn Is stored In the sysb,m, for purpoaas 
of a hearing resultlng from an appeal andfor conectton purposes, the Agency Is able to recreate a 
determination, redetermination or reconsideration duphcaUng the exact lnfonnation, Including original mall 
dara shown on the original document. 

For purpbsea of hearings on appeals and coUectloos, where Iha original determination, redetermination 
or reconsideration was Issued prior to October 1, 2013, the Agency certlfia9 that Iha recreated document 
generated In MIDAS rs a true and accurate reproduction of the original document upon which the protest 
or appeal was filed or whli:h had become final 

mm1~m11m11mnmmo1mmn1001u i~mm1nmmmr~1m TIA 19 an E:iual OpportUnt:y Empl~at/?rc;ram. 
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Wage Garnishment Request 
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Name: VENSURE HR JN~ 

Wage Garnishment Request 
FRANK LUCt:~has overpayment debt with the Stale of Mlch!Qan, unemptoyment rnsuranee 
Agei,ey (UIA):-wa ~al U!ey are eur.vnlly working far you. Plea~ answer the quesUons below 
reg11rulng their employm9nl status with ycu. This compla~d h:lrm must be received by UIA wffhln 1 o calendar 
days ot the man data •hown. 

. . 
CURRENT EMPLOYMENT STATUS; 

• m Iha deblor named above currerttl)' emplol!,d by you? \& Yes C No 
• Pleasa lndlca\t th1 debtor'~ pay cycle: ,;t.. waakly a Bl-Weakly C Monthly C Other 
• Ir tile debtor Is not cunnlly employed by you, did orwere lhty: 

C Laid Off C Tennlnaled [j Quit a Never Employad by you? 
• tr lho dabku' was laid ntr, on what data b lhe debtor a:cpeeled to ralum to w()(t? ____ _ 
• If the dsblcr was termlnaled t>t quit, on what date did the JeparaDon occur? __,,,..,..._....,.,.. __ 
• lf terminated or quit, Is the debtor cumntly employed elsewhen,? 0 Yes Cl No C Unknown 
• tr employed elsewhm, prol/fds lhe name and addres, of 0\1 currant empk)yer, If known 

PltH8 1'9tUm this form to tho at1drHs shown bttlaw. tf th11 del:tor Is not c:urrent!y osnpJ~d by you, do 02! 
complete tht baek of thfs fonn. 
Benellt EnfOrcement Utlll 
P0BoX189 
Gr.and Rapids Ml 49S01..0189 

· Phone number. (313) 456-1380 from 9:00 a.m.10 3;00 p,m. Monday thro~h Ftiday 
Fax: !17.a3B-O.C27 
BEU@Michfgan.Gov 
WAGcGARNISMMEHTOROER 

• - ,,.,~~D~oif.WAOl:-CARNISHMEN+ lllSUED 13-Y. "R-fE-8:t.~Tii OP ,MICHi~, YN5MPl:.0"11'.£HT- -
INSURANCE AGENCY, UNDER THE AUTHORJTY OF THE MICHIOAN COMPILED LAWS (MCL}, SECTIONS 
421.1lS(m)(3) AND it21 .• 16(n) REQUIRES JHE EMPLOYER OF THE NAMED DEBTOR TO 00 THE FOLLOWING: 
iblS del>lot Is sub]ed to Wage Gamishmenl Request whk:ih means that you will ba required to complalt a warkshNl 
and submit pa>'f'lent of up to 25% .to 'the statt or Mldllgan Unemploymern l~nca Agency (UIA) eactt pay pelfOd. 
You win recalve a mcnlhfy voucher and wonsheet to rtmll paymenL YC4J wUI compJeJe the woritsh&al for each pay 
period to the UIA that represents the total or aQ the payment withheld fnlm the ditblor's paychad((s). Eac:h montn•s 
paymerd must be submftled to the UIA as Jong 85 you emp!Oy the debtor, or unut you are noufied by the UIA to 
su5pend ordlaconUnu, dedudfona because the debt tta.s bean sa!lsled. Oumg lhla procass, tr the clalmanl 
becomes unemployed from your company, pie~• nollfy the U\A or this change In employment s1.alll$ either In wrttJng 
or by phone. You may eonlacl the eanaffl Enforctment Uni at (313) 45&-1360. 

I 11111111Ril~IIIHll 11111111111Mmllll llllffllllll~lllmJE~!D LAM !1111 Equal Opslortunlty Em~adPfOgl'IJ'II. 

Pago 1 or 2 000~1 
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Le~r (O: L00096.4990! 

CERTIF1CA TION 

r certify thal I am th! Employer, ot aulhortt,d by lhe Employer, to complete .this Wage Gamishment ?TOetss and lhal 
l hava answered cnmplelaly and correctly to Iha best of my knowta.J~e and beUef. I understand thal MCL •2t54(a) 
provides penaltles for lnlentlonal failure to comprywllh Iha Wal)o Gamishmenl process provided under MCL 421.15 
(n) or up to lhreo times tho arno nt Involved, and/or community service, and/or Imprisonment. 

~Au..u2 verevre 'f-1-,,a. ~ 
61gnlolure BumesaNams 

~ J-J-;2~-PI '1~~3~9!, 
Print Name Data Telephone 

• 1m~mmnm111u1111n~111m111mm~11111' m1ffl1111111111~1~1m 
Page 2 ot 2 0000482 
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EXHIBIT 7 

Notice (s) of Payment Due 
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UIA1088 
{Rsv. 01/12) 

6 HCrA 248-247-3310 

State of Mk:Hgan 
Dspartment of Ucenslng and Regulatory Ai1aira 
UNEMPLOYMENT INSUAANCEAGENCY 

Yz':W{,mJctlQsn mMa 

( 

0 

FRANK. LUCENTE 
236300ENTON ST 129 
CLINTON TOWNSHIP, Ml. 48006, 

Slalemenl Data : 
SSN: 

. NOTICE OF PAYMENT DUE 
Currant Overpaymer.t Satance: 
Interest BaJance as of 02124f2012: 
Current Penalty Balanca: 
Minimum Monthly Payment cue: 

3fi/40 

Authcdudty 
MCL421.1 etseq. 

$6,966.00 
$0.00 

$26,964.00 
$125.00 

YaJ recefved a detarmlnalion tom t,e Unemployment lnsuran.::eh.Jerq {UIA)fhat }Qlwere overpak1 ~ 
benefits. The current ~bslcmca. curent lnferesttalanca. a1d wrrsnt penalty balence (If eppBcab!e) are OON 
dua. Toe minimum~ payment shcmn above Is due immedla-1ely. Failure to pay1he a,mmt a,,,erpayment. fnterest. 
and pen-dtj balances In fuD wfll result h CXJffedbn edlon against yo,J. 1Ws adlon may fndude, but Is rd lin"iled to, legal 
enforcernent1hftuJh the Office d1ha Morrsy General and~ garnishment. lnterast'MII be cha!ged a'I any unpaid 
balance ate rate of 1.0% per nmth, computed on a day.to-day basis. Since lnferest ac:russ dally, conl2ct the Benefit 
Overpayment Cd1edion Unit at 1he telephone runber shaMi belcw foryour curcnt balance. 

Ya.x Michigan Stare Income Tax Rsiund, a.s p!tMdsd by MCL § 421.62(a}, wll be Intercepted byfhe UIA and used as 
payment tcward the amount ya, r:me If payment n full is not made on you- accoonl Your Federal Income Tax Refi.m; es 
provided by 26 u .s.c. 6402(f). 'hf1I be Intercepted by the U1A fer ove.rpayment of unempb,rnent benefit, dua lo fnlen5onal 
mLcrepresentalicn orunrsporled eamlrv; r ~ In fuD Is ootmade on your account The ruirent OV81P8Yln8"ti rurrent 
hterest and rurrent penally balancas must be pad In full 1o svoid having the UIA lf'ltcrc2pt ~tax refl.nd(s~ Payfrg 1he 
minimum rronlht)' payment \WI not stop yoor h:oma fax reftJ'ld(s) tom being lntsrcepfsd by U)8 UIA. In addltJon, If you 
ara currantJy racaivfng unemployment beneffts and cverpa)'ment deductions ara being withheld from your 
payments by the UtA, ycur income tax mund{s) wilf stJR be Intercepted by the utA to pay off your balancs(s). 

Please detach and use lhe pa'ymeClt tOUpon belowio mail a paymanl Do not send cash. Make yoor d'ieclc or money 
order payatfe fo: Stats cf Mlchfgan for UIA. Wnte yoorsocfal seCtJity nunberon 'yOJf check amonsyader so your 
resiitution accountwiB be propet1y aadfted. Mall pa)1Tlent or direct questions regarding tiis rdce 1o: 

BENEF!i'CMMPA'i'MENTCOUECTION UNIT 
P.O. BOX9045 

DETROrr, Ml 48202-0045 liAA6 ---
Telophona: 1~(T1Yrustme:susa 1~) 

from 9;00AMtc3:30 PM ~Tune 

----~------·--------•••••••••••••---~--~~----~--~------------N•N--M·--

SSNtd,liWS37 
Name: FRANK. LUCENTE 
StatementOafe: 02a4'2012 
Rec:crds Office: 023 

UNEMPI.OYMENrlNSURMICEAGENCY 
BENEFITMMPAYMENTca.LECnON UNrr 

PAYMENT COUPON 

If )t:ll"2d:11'6S$ has d'lal!;ed. d19Ckhera D m:1 ~ reN ao:tess: 

~-----------­~-----------­~-------------­
T de phcr ~---~~~---~--~-~ 

WJ.rn!M!OlM'ENCLOSED~ 

I =- I caas 
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Janl'29/2016 2:17:11 PM 

UIA1oe8 
(Rev. 01/12) 

6 HCFA 248-247-.3310 

Stats of Mlchfgan 
Oej:a1ment c!Ucensing and Regulalory A'fairs 
'UNEMPLOYMENT INSURANCE AGENCY 

wwwlJ:idtian.goyMa 

( 

0 

~.LUCENTE Sl$rr.ent Date : 
23630 DENTON ST 129 
CUNTON TOWNSHIP, ML 48036-

SSN: 

NOTICE OF PAYMENT DUE 
Current Overpaymer.t Balance: 
lnt:orest Balance as of 03/27/2012: 
Currant Penalty Balanca: 
Minimum Monthly Payment Due: 

37/40 

~by 
MCU.21.1 etseq. 

$6,966.00 
$0.00 

$26.964.00 
$250.00 

You rece'5led a determila1ionian lh9 Unempbjment lnsurarl:ehpicy (UIA) 1hat yoo wera overpaid unampklynmt 
bends. The cur.ant~ bam:a. anent fhterast balance. and arrentpenalty balanca (if app&c:able) are OOH 
due. The mnmum monUw payment shovm above ls due lmmedlalsfy. Fa!ure 1a pay1he current overpcfyment ln!9lest. 
encl penalty balances In M YAU result In oollection actia, agaln&t }'OU, This adlon may Include. but is not &mllsd to. legal 
eniortamartihrougl the Office af 1he A1frxne,J General and wage gamlstrnent. fnlerestvvil be chalged on any unpaid 
balance at a rate of 1,QD,{, per month,'IXl!TlPIJ{ed on a day-fo.day bests. Since hterest ecaues daly, oontact the Benefif 
O\le,psyment Colledlon Unit at 1he telephone number shONn belcwforyour curent balance. 

Your fv1id1igan Slata Income Tex Rarld, es provkled by MCL §421.62{a), 'Ml be lntetepled b'; lhe UlAand lEed es 
paymenttcward1heam:mtyou awve if ~in lull ls notmedeooyouraec.ount. Your Federal Income Tax Rafi.Ind. as 
pn:Mded by28 U.S.C. 6'l02(f), will be fnterceptsd f:7f1he UIA Aroverpa'ifTI9l'lcfunsrrlJloyrnertbensfils we to rdentfonal 
misrepresentation orurw;::oned earings If pa~ In M Is not made on yotracxnri. lhe ClJT8llt OWJpayment. wrrant 
lnterast, ar.d a.irrent penalty balancss must be paid In ft.ID lo 1Mild hcMng 11e UIA lntertept ~tax ref\Jnd{s~ ~ the 
minm.rn rmnthly payment will not stop~ Income tax rebid(s) from being ln1ert:epled tr/ the UIA. In addition, tf you 
are currently receiving unemployment benefits and cverpaymsnt deductions ara being withheld frcm your 
payments by the UIA. your In~ 1ax refund(s} wtll stlll be Intercepted by the UtA to pay off your balanca(s), . -
Please dstach and use !he payment aJUp:>n bek:wto mal a~ Do not serd cash. Make ycu check or mcoey 
oroer payable to: State of Michigan for UIA. Writa your social sea.rtty numb9r on yoor d1Gck or rrorey order so yaJr 
restilution accot.rtwll be properly aedfted. Mall ~nt a direct questic:os regarding 1his nolics 1o: 

BENEATOVERPAYMENT ca.LECTION lNT 
P.O. BOX904S 

DETROIT, Ml 4820'2..oo45 
Telephone: 1~ (11YOJS1crnerause 1~) 

frcm 9:00 Nlctc 3:30 PM eestem lime 

----------------------~----------------~-~~------·--------------------

SSN·.4ljf!t637 
Nsme: FRANK. LUCENTE 
Stal9m&ntC!lt&: 00f27/2012 
Records Offlea: OZ3 

lf)Q.raai,:ss has~ dled<heru Dam povi!e reNaddrt!s£ 

~'------------­~.....-----------ZlpOxe: _____________ _ 
Tetei::n=ne; ______________ _ 
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EXHIBIT 8 

Second Notice of Payment Due 

Final Notice of.Payment Due 
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Janl29no1a 2:H:11 PM 6 HCFA 248-247-3310 

UIA 1oa5 state cf Michigan 
(R&v. 01112) Depsrlment of Ucen51ng and Regulatory Mairs 

UNEMPLOYMENT INSURANCE AGENCY 
'!r':lrW/!MbIDQMVa 

ffi6NK. ~ Sl6fement Date: 
PO B0X3J8,3 SSN: 
CENTER UNE, Ml. 48015-0083 

SECOND NOTICE OF PAYMENT DUE 
CUrrent OVerpayrnGnt Balance: 
Interest Balanca as of 04/2412012: 
Current Penalty Balance: 
Minimum Monthly Payment Due: 

.39/40 

$6,9SG.OO 
$0.00 

$25,964.00 
$250.00 

You faled h pay the mlnlmum mootHy Jla'i1118nt due last lTaltl\ lhs a.irrant overpayment balence. a.rrent lnfetest 
balance, and aJrTenl peneXy balance.(sf appicable) are nrm due. The minfnun roonthly payment shaMi above Is due 
Immediately. Faba to pay fhe above balances In iii v.111 resu't In c:illedloo adlon against~ This scilal may indud9i but 
Is rd limlfed lo, legal enfcn::ement through the Office of the NaneJ General and wage gamlshment lnt!rest wiB be 
charged on artt unpaL1 belance af a l'2(a of 1.0% per month, cx:mpuled on a~ basis. Sinre lrterest ecc:n.,es daly, 
c:cnad the 861'161it Overpayment CoUedion Unit at 1he tereprone ntmbershoNn belcm for~ amant balance. 

Ycur Michigan stata Income Tax Refund, as provided by Ma. §;421.62(a), wll oe Intercepted by lhe UIA ard used as 
payment taNaid the em:iunt~ ONa if P='flTl611t in ful Is not madaoo yoor ac:;arit. Yoi.r Federal lna:lma Tax Refund, es 
provided by 26 U.s.c. 6402(f). wiD be intercepted by 1he UIA for overpayment af ur,emplc,Jrnent !)ei,e6ts due 1o fntenllonal 
misrapressnlatiai or t.neix>rted earni1gs if payment In full ls net made on your eixount. Toa currert overpayment. 
frderest. arxt penalty balar.ces rTllst be paid In fuD 1a evold h6vlng Iha UIA Intercept your tax rerund(s). Paying !he m!nfmJm 
rnonti'lJy paymentYiiil not stopyourlncoma tax refund(s) from being~ bylle UIA. tn addition, If you ara 
curranHy racaiving unemployment bensfits and overpayment deductions are being wlfhMtd from your 
payments by the UtA, your Income ta:c refund(s} wlD sflU be lntercapted by tha UIA to pay off your balanca{s~ 

Please detach and usa lhe paymentcwpon below to mai a payment. Do not send cash. Make yoorchedc er ma,ey 
orderpayable to: Slate of Michigen fer IJIA. Write your soca seamyoomberon ~check or rmney order so your 
restitution aco:,untwill be properly aecmed. Mav ~tor direct questions regard'ing 1hls r.otlca 1o: 

aee:rrol/i:?JWl'MENT~UNIT 
P.O.BOX9J45 

OETROrr, Ml 48202.9()45 
T~1~(11Yc:JSttrnersusa1~) 

flan 9:00 NA b 3:30 PM Eastern 1lme 

-------~--------·---••••-•-•-••••4----•••-•-••••-•••-•W-••-~----------

~ 
Nzme: FfW'lK. Lt...11:ern: 
Statement Data: 04,'24/2012 
Reccrds Offic:e: 023 

UNEMFLO'r'MENTIIISURANCEN35NG'f 
BENcFrTO\IERPAYMENT'ca.t..ECTlON UNIT 

PAYMENT COIJPOff 

lfy.uad~hescran;ed,diedchere D Er.dl)lt'MCe~address: }daess ____________ .:.,..__ 

~=-----------Zptct!e: ______________ _ 

T~i,;------------

216 
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Jan/29/201B 2:17:11 PM ·6 HCFA 248.247-3310 

LM 10S3 Stats of tvUchlgan 
(Rev. 04/12) DepaIVneOt of Ucsnsing and Reg.Jlaby A.'raira 

UNEMPLOYMENTINSUR.ANCEAGENCY 
\Wffl~JJl'dVA 

FRANK LUCENlE StatementDafa: 
PO BOXS083 SSN: 
CENTERLINE. Ml 4eo1S.oo83 

FINAL NOTICE OF PAYMENT DUE 
CUnent Overpayment 6alance: 
Interest Balance as of 05/24"i012: 
Cummt Penalty Balance: 
Minimum Monthly Payment Due: 

-10/40 

~t,,, 
MC\.421.1 etseq. 

05/24"2012 
• . 4637 

$6,966.00 
$0.00 

$26.964.00 
$375.00 

Youfaied 1o pay the mininun monthly pa-yrnentdue last mon1n. Tne rurent ovespayment balance, cuirent lnfarest 
ba~. and run-ett penalt'/ balance fd'appleabte) are roN due. The mntmum mcnthly payment sroiM1 above Is d.Je 
lmmedfa!ely. Failure iO paylhe al:ova balances In full wil restJt In cc.tec5oo actla'I against yoo. This don may lndude, but 
Is not Umited to, legal enforc:emenl ttvough Ile Ofiica cl the Mtrmey General and wage gam!shment. lnlerestwil be 
charged on aTr/ unpaid baanca ata rate a 1.0% per roonth. computed on a day-b<jay basts. srnca Interest acaues daty, 
contact !he·Benefit Overpaymert Coledlai Unit at the telephone number S'IOMl below fer your current taanC9. 

Yoor Michigan State lncane Tax Reft.Jrd. as pmwJed by MCL § 421.62(a), Y.111 be lntertepted by1he UIA end used as 
payment lo.rdd the amount ycw.J ONa if~ in 1i.JI is not made a, ycu accamt. YOlJ'Federal tnccrne Tax Refund, es 
pl'CMded by26 U.S.C. 6402{t). ~ m Intercepted byUie UIAfct' ~o(unemplO'jment beneffls tiJa to lnlenUonal 
misrepresentation or unreported earnings If payment In fuD rs not made on Y?X actClri. The cunant overpayment. . 
Interest. an::t penaJtt b2lances must be pakf ln1\JB 1o a\'O!d lb-vfrg the UIAiitelteplycurfax refund(s). Pa}tlg1he mtnlmum 
~payrnentv.111 not slop yourir.canetax reA.r.d{s)tanbeing lratescepted byf-e UIA. In addltlon, lfycu are 
~ntly receMng unemployment benefits and overpayment deductJons are l?efng withheld from your 
payments by the UIA, your Income tax rafund{s) will stm be mrcaptad by the UIA to pay off your balanca(s). 

Rease def.adi aoo usa the payment coupon belc,,v1o mail a ~ert Do notsard cash. Maka~ cried< amcney 
aderpayable1D:StateofMlchl9anforUIA.Writa)'OUl"scclaseeurttynumbercriyoc.rcheckCl'm.,neyorderso)":OJ' 
resfflutlon accoont 'Mil be property crediled. Mall payment Cl' dlrad quesllons regarding 1his rolic& 1c: 

B9IEF1T OVERPAYMa-rrcou.ecna.J UNIT 
P.o._eox0045 

. DEmOIT, Ml 48202·0045 
Talspha1e: 1~ (fiY ClJstcrners use 1-BSS-36o-0004) 

m 9:00NA to 3:30 PM Eastern llme 

--------~-------------------M-•w•N••-------------------------W-••-----
UNcMPI.OYMi:NTINS\JR.6NCi:AGENOf 
eeBlT OJERPA'l'MENTCOl1.ECTION UNIT 

PAYMENTCOUPON 
SSN: .. 1637 
Name: FRANK LUCENTE 
Statamantcata: 05'24/2012 
R8CCICt Offlca: 023 

If ya.raafms has Clar;ged. ct;ed(l",ara D end~ rlNJ ~ 
hli'es: _______________ _ 

~----------­~~~~----------­TeleJ:ige:.___~~~~~~~--~~ 

Aa'ir1o pay on llne? 
Atwww.mldJlgan.ge~ cJJclcM ~SfMCl:f 

277 
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Daniel A. Gwinn 
dADji:l@ll':'[OQJep;tl!iAOO 

u 

G'\VINN TAURIAIN.EN PLLC 
Attorneys and Counselors trt Law 

901 Wilshire Drive, Suite SSO 
Troy, MI 48084 
('l4B) 247-3300 

(248) 247-3310 fBtsimile 

FACSIMILE TRANSMITTAL 

Kari L. Taurininen 
lctri@a'c"iaoJca,J.com 

To: ~ c1J' ;(,u cfu ~ ~ u, A- Fax No: ~1) /, '.JI,-O'f<r J 

From:{) a V\ i .d A-. Gtv i tH1 Date: n ... f 1 ·-JS-

Number of ?ages: __ ~f ____ Plus Cover 

Mesaage:.____,~'----( t.t_/\_t__l_U_C_~_tt_{/_. ----­
(,,\ 0\., met.n+ //\ f tJ o ?, ~, if (lf ~ 7--

THIS MATERIAL IS IN1ENDED FOR THE INOMOUAL OR ENTITY TO WHICH IT IS 
ADDRESSED. IT MAY CONTAIN PFUVILEGEO, CONFIDENTIAL INFORMATION 
WnlCH IS EXEMPT FROM DISCLOSURE UNDER A.~PLICABU: LAWS. IF Y<:>U ARE 
NOT THE INTENDED RECIPleNT1 PLEASE NOTE THAT YOU ARE STPJCTL Y 
?F.OHIBffEO FROM OISSEMINATiNG OR DISTRISI.Ji!Nl'.;l THI~ M.ft.JERl:d.t.!OTHER. - - • ; ·· 
iHAN TO THE INTENDED RECIPIENT) OR COPYING nus MATERIAL 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE NOTIFY US. 
IMMEDIATELY BY TELEPHONE ANO RETIJP.N THIS MATERIAL (AND ALL COPIES 
TO US BY MAIL AT THE ABOVE ADDRESS. ON REQUEST, WE Will REJW.eURSE 
YOU FOR ANY cpsT OF RETU~J. • 

::~~::.<?~·-------· ....... _. ·--~-·--, .. ·,Beeei'1erf-
Nov 11 za,s 

UIA/Woc 
)01 
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G'\vll'm TAURIAINEN PLLC 

Daniel A Gwinn 
ibajel@pmnlepl,£91D 

Attom~ and CGunsclor3 3t I.aw 
901 Wil!hl.te Drive. Suite SSO 

Troy, Ml 48084 
(248) 247•33 l 0 

(243) 247•3310 ~e 
www.gwmnt:mriaJnenJaw.com 

November 17, 2015 

VIA FACSIMILE (517) 636-0427 and first c;lass m:dl 

State of Michigan 
LAAA-UIA 

Benefits Overpayment Collection Unit 
UIA 
PO Box169 3024 W. Grand Boulevard 

Detroit. Ml 482.02 Grand Rapids, Ml 49501-0169 

RE: F~aimant 
ss--­
Clalmant MIN: 0337484032 

Thi~ offlcs 1cpra.sarrts Frank Lucente. We are requesting a copy of the 
entira file ralatlns to Mr. Lucente, SS# 374-02-4637. Please fcrNard a copy of the 
entire file to me upcn receipt of this letter. 

Please cor;tact rne if you have aey questions. Thank you. 

Very truly ~urs, 

GWINN TAURIAINEN PLLC , 

Daniel A:"Gwinn-· 

cc: Frank Lucente 

Rec.eived 
NOV 17 2015 

UIA/WDC 
301 

279 
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STATE OF MICHHlAH 
RICK SNYDER 

GOVERNOR 
DEPARTMENT OF TALENT AND ECONOMIC DEVELOPMENT 

Lt.HSING 

Ronald Stem 
15495 Lindsay St 
Detroit Ml 46227-1521 

Mail Date: 06/06/16 
Claim ID: C3663130-0 

STEVE ARWOOD 
DIRECTOR 

~ NOTICE OF FRAUD INVESTIGATIONI IDENTITY THEFT 
0 
Cl 
u, 
N .... 
~ Dear Ronald Stem, 

It has come to the attention of the Unemployment Insurance Agency (UIA) that the 
unemployment claim number shown above may have been established as the result of 
identity theft and is currenUy under Investigation. 

You mYfil contact the Fraud Investigation Unit Hotline at (855) 842-7463 in order to resolve 
this matter. In addition, you are required to report, in person, within 10 days of the date of 
this Notice to the nearest Problem Resolutron Office (PRO) to establish your identity. You 
may report to any of the locations listed on the reverse side of this Notice. 

When reporting to the PRO, bring this notice with you and present it to the UIA staff person. 
You are also required to provide a government issued Photo ID, and any one of the forms of 
identification listed below: 

• Official Social Security Card 
• Official U.S. Citizenship & Immigration Seivices (USCIS) documents of Citizenship, 

Certificate of Naturalization, and Work Authorization Documentation. If you are an 
immigrant or non-citizen this documentation is required 

• Official Name Change documentation (required in the event you changed your 
name) 

• Official Marriage License (if applicable) 

If reporting in person to the PRO presents a hardship, please contact the Fraud 
Investigation Unit Hotline at (855) 842-7463 (TTY customers use 1-866·366-0004) to make 
other arrangements. Failure lo contact the UIA will result in a determination made based on 
available information. 

TEO is an equal opportunity employer/program. 
Auxiliary aids, seivlces and other ,easonable aa:ommO<fatlons are available upon requesl lo Individuals with disabifctles. 
CAOILlAC PlACE • 3024 W. GRANO BLVD.• DETROIT, MICHIGAN 48202 • www.mlchlgan.gov/tia • (517) 335-5858 
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. fRANKlUcEHTE:·mr • . . 

CUSTOllER!CLAWAKT 

":!. 9&HEl'IT OVERPAYMENT 

: %5,&12..SI 

: 3i~Z-463T 

: t0.Aue,t97:Z -FRANK LUCENT!: 
17l7110NGS8ROOl<e CIR N'T 102 Cl.lNTON TOVWISHIP Ml ,11CJ31.l751 

& ltt4;W4t lBDJ _OPS1 __ r_ASJCS ____________ ---'iP=i~;;;;::;;L;;;iS;;il 

HEARING PReP APPEAL DOCl<ET #tlHl!4572 l~= 03-~101112~~' =:::u: 
• F.0 .IA LlbOr: R .. i_ and separate UCll'ljl( IIUll r,on-empl maleri.ib - ~ed llms "•s minutes. flene/'IIS Oelinqutnl 

• i. • ~ • ·• 

Balancll Clalmld Cl&lm :r,i- SIIIUS BY8 BYE Elfecliv• Olla WBA .~of8cMII» --- ·- . 
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STATE OF MICHIGAN 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

Docket No.: 16-014572 
Case No.: 6281815 

Fonn 1850 

«RECIP _FULL_NAME» 
«RECIP _ADDO» 
((RECIP _AD01» 
«RECIP _ADD2» 

Employer: DART PROPERTIES II LLC 
Cf:iimant: FRANK LUCENTE 

«RECIP _CITY», «RECIP _SPCODE» 
«RECIP _POSTAL» 

SSN: XXX-XX-4637 

Administrative Law Judge: Michael Wakeley 

ORDER 

The Agency's January 19, 2016 Adjudication is reversed. 

The. claimant had good cause for his late appeal under Section 32a(2) of the Michigan 
Employment Security Act (Act), and his appeal to the Agency's November 30, 201 O 
Redetermination may be considered. 

The Agency's November 30, 2010 Adjudication is affirmed. The claimant violated the 
fraud provisions of Sections 54(b) and 62(b) of the Act. 

The claimant is required to pay fraud penalties under Section 54(b) of the Act. 

It is left for the Agency to adjudicate restitution as appropriate. 

Further determinations consistent with this decision are left to the Agency. 

Decision Date: July 27, 2016 MICHAEL WAKELEY 
ADMINlSTRATIVE LAW JUDGE 
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PARTICIPANTS 
07-18-16 

Appeared Sworn 

Claimant Frank Lucente X X 
Representative Laura Bradshaw Tucker, Attorney X 
Witness 

Witness 

Witness 

Witness 

Employer 

Representative 

Witness 

Watness 

Witness 

WJ!ness 

Witness 

Wrtness Chelsea Gill, UIA Examiner X X 

EXHIBITS 
SUBMITTED BY DOCUMENT FORM NO DOCUMENT DESCRIPTION 

NO UIA E C OATED 

B X 1-11-16 Claimant Aooeal (38 oa\ 
C X 1-19-16 Denials of Redetermination (2 oo) 
5 X 11-23-15 Notice of Redetermination - Sec. 48 (4 oa) 
6 X 11-23-15 Notice of Redetermination- Sec 62(bl (3 oal 
7 X 11-23-15 Restitution (3 oa) 
8 X Certifications (18 oal 
9 X 2-24-12 Notice of Payment Due (1 oa\ 
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JURISDICTION 

This is a companion case to Appeal Docket Number 16-014604. 

On January 29, 2016, the claimant timely appealed a January 19, 2016 Unemployment 
Insurance Agency (Agency) Adjudication which denied the claimant's appeal for not 
being received within one year of the Agency's December 1, 2010 Redetermination. 
The Agency's December 1, 2010 Redetermination held the claimant violated the fraud 
provisions, Sections 54(b) and 62(b), of the Michigan Employment Security Act (Act). 
Fraud monetary damages were outlined in a document entitled, "Non-Protestable 
Summary of Previously (Re) Determined Restitution" under a different Agency case 
number and Appeal Number 16-014572 involving whether the claimant was ineligible for 
benefits under Section 48 of the Act beginning February 16, 2010. 

ISSUE 

Did the appellant/claimant establish good cause for filing a late response to the 
involved Determination or Redetermination? 

If the appellant/claimant is able to establish good cause for filing a late response, 
the underlying issue to be addressed is: Did the claimant commit intentional 
misrepresentation warranting the additional penalties outlined under Subsections 
54(b) and 62(b) of the Act? 

APPLICABLE LAW 

Section 32a states: 

(2) The unemployment agency may, for good cause, including any administrative 
clerical error, reconsider a prior determination or redetermination after the 30-day period 
has expired and after reconsideration issue a redetermination affirming, modifying, or 
reversing the prior determination or redetermination, or transfer the matter to an 
administrative law judge for a hearing. A reconsideration shall not be made unless the 
request is filed with the unemployment agency, or reconsideration Is initiated by the 
unemployment agency with notice to the interested parties, within 1 year from the date 
of mailing or personal service of the original determination on the disputed issue. 

R 421.210 Unemployment Insurance benefit filing requirements; definitions. 

(2) As used in this rule: 

16~014572 
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(e) "Good cause for late filing of a new, additional, or reopened claim" and "good 
cause for late reporting to file a continued claim" means that there is a justifiable 
reason, determined in accordance with a standard of conduct expected of an 
individual acting as a reasonable person in the light of all the circumstances, that 
prevented a timely filing or reporting to file as required by this rule. Examples of 
justifiable reasons that the agency may consider as constituting good cause include 
any of the following: 

(i) Acts of God. 
(ii) Working or reliance on a promise of work that did. not materialize. 
(iii) Closing of agency offices, or the failure of the agency's telephonic or 
electronic equipment, during scheduled hours of operation. 
(iv) Delay or interruption in the delivery of mall or the delay or interruption of 
infonnation by telephonic or other means by a business or governmental 
agency entrusted with the delivery of mail or of messages by telephonic or 
other means. 
(v) Personal physical incapacity or the physical incapacity or death of a relative 
or ward of either the individual or the individual's spouse or of any person living 
in the same household as the individual claiming benefits. 
(vi) Attendance at a funeral. 
(vii) Incarceration. 
(viii) Jury duty. 

The appellant was advised by this Administrative Law Judge that whenever a request 
for redetermination or reconsideration is received after the expiration of the 30.ctay 
protest or appeal period, good cause for reconsideration of the prior determination or 
redetermination must be established. 

Section 54(b) provides: 

(b) Any employing unit or an owner, director, officer, or agent of an employing 
unit, a Claimant, an employee of the unemployment agency, or any other person 
who makes a false statement or representation knowing it to be false, or 
knowingly and willfully with intent to defraud fails to disclose a material fact, to 
obtain or increase ·a benefit or other payment under this Act or under the 
unemployment compensation law of any state or of the federal government, 
either for himself or herself or any other person, to prevent or reduce the 
payment of benefits to an individual entitled thereto or to avoid becoming or 
remaining a subject employer, or to avoid or reduce a contribution or other 
payment required from an employing unit under this Act or under the 
unemployment compensation 1a·w of any state or of the federal government, as 
applicable, is subject to administrative fines and is punishable as follows, 
notwithstanding any other penalties imposed under any other statute of this state 
or of the United States: 

16-014572 
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(i) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact 
is fess than $500.00, the unemployment agency may recover the amount 
obtained as a result of the knowing false statement or representation or 
the knowing and . willful failure to disclose a material fact and may also 
recover damages equal to 2 times that amounl For a second or 
subsequent violation described in this subdivision, the unemployment 
agency may recover damages equal to 4 times the amount obtained. 

{ii) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact 
is $500.00 or more, the unemployment agency shall attempt to recover the 
amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact 
and may also recover damages equal to 4 times that amount. The 
unemployment agency may refer the matter to the prosecuting attorney of 
the county in which the alleged violation occurred for prosecution. If the 
unemployment agency has not made its own determination under this 
subdivision, the recovery sought by the prosecutor shall include the 
amount described in this subdivision and shall also include 1 or more of 
the following penalties if the amount obtained is $1,000.00 or more: 

Section 62(b) states: 

.. .if the unemployment agency determines that a person has intentionally made a 
false statement or misrepresentation or has concealed material information to 
obtain benefits, whether or not the person obtains benefits by or because of the 
intentional false statement, misrepresentation, or concealment of material 
information, the person shall, in addition to any other applicable interest and 
penalties, have his or her rights to benefits for the benefit year in which the act 
occurred canceled as of the date the Claimant made the false statement or 
misrepresentation or -concealed material information, and wages used to 
establish that benefit year shall not be used to establish another benefit year ... 

FINDINGS OF FACT 

The claimant became unemployed in 2008 and was unable to find work for 
approximately two years. This caused him great financial hardship and loss of his 
residence, resulting in the claimant not having a fD<ed address until 2012. He initially 
filed a claim for unemployment benefits in 2008, which he extended through 2010. The 
Agency issued a Determination in ttiis case which found the claimant not ineligible for , 
benefits. The claimant was again employed full time and received wages from February 
20, 2010 to June 2010. However, the claimant was still incurring financial hardship and 
was in a state of depression, and he knowingly continued to certify with the Agency and 
collect benefits to which he was not entitled until June 22, 2010 (Exhibit 8). 
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The Agency subsequently re-adjudicated the claimant's claim and issued a 
Redetermination on November 30, 2010. The Redetermination reversed the 
Determination and held the claimant ineligible for benefits under Section 48 of the Act 
beginning February 16, 2010 and required the claimant to pay restitution under Section 
62 of the Act (Exhibit 5).1 Also on November 30, 2010, the Agency issued a companion 
Redetermination finding the claimant committed intentional misrepresentation in 
violation of Section 54{b) and 62(b) of the Act (Exhibit 6). The Agency issued an 
accompanying restitution notice on December 1, 2010 (Exhibit 7). 

The claimant never received the Agency's Redeterminations or restitution notice 
because he did not have a fixed address at the time. The next time the claimant 
became aware the Agency had found him ineligible for benefits was when his wages 
began to be garnished in 2014. However, he did not know the total amount the Agency 
was attempting to recoup and thought he could pay off the benefits he received from 
February to June 2010, so he did not immediately respond to the garnishment. After the 
garnishments continued past what the claimant believed he owed, he called the Agency 
in late 2015 and learned he had been .assessed fraud penalties. The claimant updated 
his address with the Agency, but was not told he could file an appeal. 

After contacting the Agency, the claimant sought assistance from an attorney who filed 
his appeal on January 11, 2016 (Exhibit B}. The Agency then issued a Denial of' 
Reconsideration or Redetermination, which denied the claimant's appeal because it was 
not filed within one year of the original Redeterminations (Exhibit C). 

REASONING AND CONCLUSIONS OF LAW 

The claimant bears the burden of proving he had good cause for filing his appeal more 
than one year after the Agency's Redetermination was originally issued. Here, the 
claimant offered credible, unrebutted testimony that he did not have a fixed address 
during the relevant time period and did not receive any correspondence from the 
Agency after he ceased collecting benefits in June 2010. The Agency also testified it 
received no return correspondence from the claimant after that time until he called them 
in 2014 following h!S garnishment, which indicates the claimant never received anything 
from the Agency after June 2010. Thus, the claimant is not at fault for never receiving 
the Agency's Redetermination, and likewise is not to blame for not appealing a decision 
of which he was not aware. The claimant then acted diligently upon learning he had 
been charged fraud penalties and required to repay four times the amount of benefits he 
had received. Therefore, the claimant had good cause under Section 32a(2) of the Act 
for filing his late appeal, and his appeal may be considered. 

1 Due to the Agency updating Its computer systems in October 2013, it no longer maintained the original 
adjudications in this case. However, it reproduced the adjudications on November 23, 2015 at the 
claimant's request 
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Regarding the claimant's eligibility for benefits under the not unemployed provisions of 
Section 48 of the Act, the claimant admitted on the record during the hearing he worked 
full time and earned wages during the relevant time period, and that he knew he was 
still wrongly collecting benefits. Therefore 1 the claimant is ineligible for benefits under 
Section 48 of the Act beginning February 16, 2010. 

Lastly, in order for the claimant to be assessed fraud penalties under Sections 54(b) 
and 62(b) of the Act, the Agency must prove the claimant intentionally concealed or 
misrepresented his earnings during the relevant period. In this case, the Agency 
provided certification records showing the claimant reported he did not have any 
earnings from February through June 2010. The claimant also testified he continued 
certifying even after he returned to work full time, and he was relieved when the 
garnishments began because he could pay back the benefits he improperly received. 
These facts sufficiently prove the claimant intentionally -failed to report he was employed 
from February through June 2010 in order to obtain benefits to which he was not 
entitled. Therefore, the claimant is required to pay fraud penalties under Sections 54(b) 
and 62(b) of the Act. 

IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME 

This Order will become final unless an interested party takes ONE of the following 
actions: (1) files a written, signed1 request for rehearing/reopening to the Administrative 
Law Judge, or by an office or agent office of the agency OR (2) fifes a written, signed, 
appeal to the Michigan Compensation Appellate Commission at P .0. Box 30475, 
Lansing, Ml 48909-7975 (Facsimile: 517-241-7326); OR (3) files a direct appeal, upon 
stipulation, to the Circuit Court on or before: 

August26.2016 

I, A. Anthony, certify a copy of this order has been sent on the day it was signed, to 
each of the parties at their respective addresses on record. 

(SEE ATTACHED SHEET) 
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STATE OF MICHIGAN 

Ml .GAN ADMINISTRATIVE HEARING jTEM 

Docket No.: 16-014604 
Case No.: 6610595 

Form 1850 

Employer: DART PROPERTIES II LLC 
Claimant: FRANK LUCENTE 
SSN: :XXX-XX-4637 

Administrative Law Judge: Michael Wakeley 

ORDER 

The Agency's January 19, 2016 Adjudication is reversed. 

The claimant had good cause for his late appeal under Section 32a(2) of the Michigan 
Employment Security Act (Act), and his appeal to the Agency's November 30, 2010 
Redetermination may be considered. 

The Agency's November 30, 2010 Adjudication is affirmed. The claimant is ineligible 
from receiving benefits pursuant to Section 48 of the Act beginning February 16, 2010. 

The claimant is required to pay fraud penalties under Section 54(b) of the Act. 

It is left for the Agency to adjudicate restitution as appropriate. 

Further determinations consistent with this decision are left to the Agency. 

Decision Date: July 27, 2016 

-~:.,.,...~~~·- ~ .. ~~~;~ . . . 
, •• - • I 

MICHAEL WAKELEY 
ADMINISTRATIVE LAW JUDGE 
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PARTICIPANTS 
07-113-16 

Appeareo swam 

Claimant Frank Lucente X X 
Representative Laura Bradshaw Tucker. Attorney X 
Witness 

Witness 

witness 

Wilness 

i:mp1oyer 

RepresentaUve 

Witness 

vv1lness 

vvnness 

Wilness 

Witness 

Witness Chelsea Gill, UIA Examiner X X 

EXHIBITS 
SUBMITIEDBY DOCUMENT FORM NO DOCUMENT DESCRIPTION 

NO UIA E C DATED 

B X 1-11·16 Claimant Aooeal (38 pg) 
C X 1-1~16 Denials of Redetermination (2 pg) 
5 X 11-23-15 Notice of Redetermination - Sec. 48 {4 pa) 
6 X 11-23-15 Notice of Redetermination - Sec 62(b) (3 pq) 
7 X 11-23-15 Restitution (3 pg) 
8 X Certifications (18 oa) 
9 X 2-24-12 Notice of Pavment Due (1 Pa) 
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JURISDICTION 

This is a companion case to Appeal Docket Number 16-014572. 

On January 29, 2016, the claimant timely appealed a January 19, 2016 Unemployment 
Insurance Agency (Agency) Adjudication which denied the claimant's appeal for not 
being received within one year of the Agency's December 1, 201 O Redetermination. 
The Agency's December 1, 201 O Redetermination held the claimant ineligible for 
benefits under Section 48 of the Michigan Employment Security Act (Act) beginning 
February 16, 2010. The claimant was required. under Section 62(a), to repay benefits 
improperly received and to pay fraud penalties under Section 54(b) of the Act. 

ISSUES 

Was the appellanUclaimant's appeal to the Agency's Redetermination late without good 
cause under Section 32a(2) of the Act:? 

If the appellanUclaimant had good cause for his rate appeal, the next issues to be 
addressed are: Is the claimant entitled to benefits under the "employed" provisions of 
Subsections 48 of the Act? 

Did the claimant commit intentional misrepresentation under Subsection 54(b) of the 
Act? 

APPLICABLE LAW 

Section 32a states: 

(2) The unemployment agency may, for good cause, including any administrative 
clerical error, reconsider a prior determination or redetermination after the 30-day period 
has expired and after reconsideration issue a redetermination affirming, modifying, or 
reversing the prior determination or redetermination, or transfer the matter to an 
administrative law Judge for a hearing. A reconsideration shall not be made unless the 
request is filed with the unemployment agency, or reconsideration is initiated by the 
unemployment agency with notice to the Interested parties, within 1 year from the date 
of mailing or personal service of the_ original determination on the disputed issue. 

R 421.270 Good cause for reconsideration and reopening. 

(1) In determining if good cause exists under sections 32a, 33, and 34 of the act, 
after the 30-day protest or appeal period has expired, for reconsideration of any 
prior determination or redetermination or for reopening and review, good cause 
shall include, but not be limited to, any of the following situations: 
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(a) 

(b) 
(c) 

(d) 
(e) 

(f) 

(g) 

If an interested party has newly discovered material facts which, 
through no fault of the party, were not available to the party at the 
time of the determination, redetermination, order, or decision. 
However, a request for reconsideration of a determination or 
redeterminatiQn or for reopening a decision or order made after the 
expiration of the statutory 30-day period solely for the purpose of 
evading or avoiding such statutory period is not for good cause. 
If the agency has additional or corrected information. 
If an administrative clerical error is discovered in connection with a 
determination, redetermination, order, or decision. 
If an interested party has a legitimate inability to act sooner. 
If an interested party fails to receive a reasonable and timely notice, 
order, or decision. 
If an interested party is prevented from acting sooner due to an 
untimely delivery of a protest, appeal, or agency document by a 
business or governmental agency entrusted with delivery of mail. 
If an interested party has been misled by incorrect information from 
the agency, the office of appeals, or the board of review. 

(2) If, before the start of an initial hearing before the office of appeals, the agency 
receives new, additional1 or corrected information or discovers an 
administrative clerical error in the claim, the matter may be returned to the 
agency for reconsideration and redetermination. 

The appellant was advised by this Administrative Law Judge that whenever a request 
for redetermination or reconsideration Is received after the expiration of the 30-day 
protest or appeal period, good cause for reconsideration of the prior determination or 
redetermination must be established. 

Section 48 of the Act provides: 

(1) An individual shall be considered unemployed for any week during which he or she 
performs no services and for which remuneration Is not payable to the individual, or for 
any week of less than full-time work if the remuneration payable to the individual is less 
than 1-1/2 times his or her weekly benefit rate, except that for payable weeks of benefits 
beginning after the effective date of the amendatory act that added section 15a and 
before October 1, 2015, an individual is consi,dered unemployed for any week or less of 
full-time work if the remuneration payable to the individual is Jess than 1-3/5 times his or 
her weekly benefit. rate. · However, any loss of remuneration incurred by an individual 
during any week resulting from any cause other than the failure of the individual's 
employing unit to furnish full-time, regular employment shall be included as 
remuneration earned for purposes of this section and section 27(c). The total amount of 
remuneration lost shall . be determined pursuant to regulations prescribed. by· the 
unemployment agency. For the purposes of this act, an individual's weekly benefit rate 
means the weekly benefit rate determined pursuant to section 27(b). 
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(2) All amounts paid to a claimant by an employing unit or former employing unit for a 
vacation or a holiday, and amounts paid in the form of retroactive pay, pay in lieu of 
notice, severance payments, salary continuation, or other remuneration intended by the 
employing unit as continuing wages or other monetary consideration as the result of the 
separation, excluding SUB payments as described in section 44, shall be considered 
remuneration in determining whether an individual is unemployed under this section and 
also in determining his or her benefit payments under section 27(c), for the period 
designated by the contract or agreement providing for the payment, or if there fs no 
contractual specification of the period to which payments shall be allocated, then for the 
period designated by the employing unit or former employing unit. However, payments 
for a vacation or holiday, or the right to which has irrevocably vested, after 14 days 
following a vacation or holiday shall not be considered wages or remuneration within the 
meaning of this section. 

(3) An individual shall not be considered to be unemployed during any leave of absence 
from work granted by an employer either at the request of the individual or pursuant to 
an agreement with the individual's duly authorized bargaining agent, or In accordance 
with law. An individual shall neither be considered not unemployed nor on a leave of 
absence solely because the individual elects to be laid off, pursuant to an option 
provided under a collective bargaining agreement or written employer plan that permits 
an election, if there is a temporary layoff because of lack of work and the employer has 
consented to the election. 

The burden is on the Claimant to prove their eligibility. Dwyer v Unemployment 
Compensation Agency, 321 Mich 178 (1948). 

Compensation earned, not compensation received, is the test of remuneration. Phillips 
v Unemployment Compensation Agency, 323 Mich 188 (1948). 

Section 54(b) provides: 

Any employing unit or an owner, director, officer, or agent of an employing unit, a 
claimant, an employee of the unemployment agency, or any other person who makes a 
false statement or representation knowing it to be false, or knowingly and willfully with 
intent to defraud fails to disclose a material fact, to obtain or increase a benefit or other 
payment under this act or under the unemployment compensation law of any state or of 
the federal government, either for himself or herself or any other person, to prevent or 
reduce the payment of benefits to an individual entitled thereto or to avoid becoming or 
remaining a subject employer, or to avoid or reduce a contribution or other payment 
required from an employing unit under this act or under the unemployment 
compensation law of any state or of the federal government, as applicable, Is subject to 
administrati.ve fines and is punishable as follows, notwithstanding any other-penalties 
imposed under any other statute of this state or of the United States: 
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(i) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact is less 
than $500.00, the unemployment agency may recover the amount obtained as a 
result of the knowing false statement or representation or the knowing and willful 
failure to disclose a material fact and may also recover damages equal to 2 times 
that amount. For a second or subsequent violation described in this subdivision, 
the unemployment agency may recover damages equal to 4 times the amount 
obtained. 

(ii) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact is 
$500.00 or more, the unemployment agency shall attempt to recover the amount 
obtained as a result of the knowing false statement or representation or the 
knowing and willful failure to disclose a material fact and may also recover 
damages equal to 4 times that amount. The unemployment agency may refer the 
matter to the prosecuting attorney of the county in which the alleged violation 
occurred for prosecution. If the unemployment agency has not made its own 
determination under this subdivision, the recovery sought by the prosecutor shall 
include the amount described In this subdivision and shall also include 1 or more 
of the following penalties if the amount obtained is $1,000.00 or more: 

(A) Subject to redesignation under subsection (I), If the amount obtained 
or withheld from payment as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact 
is $1,000.00 or more but less than $25,000.00, then 1 of the following: 

(I) Imprisonment for not more than 1 year. 

(II) The performance of community service of not more than 1 year 
but not to exceed 2,080 hours. 

(Ill) A combination of (I) and (II) that does not exceed 1 year. 

(B) If the amount obtained or withheld from payment as a result of the 
knowing false statement or representation or the knowing and willful 
failure to disclose a material fact is $25,000.00 or more, then 1 of the 
following: 

(I) Imprisonment for not more than 2 years. 

(II) The performance of community service of not more than 2 years 
but not to exceed 4, 160 hours. 

(Ill) A combination of (I) and (II) that does not exceed 2 years. 
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(C) If the knowing false statement or representation or the knowing and 
willful failure to disclose a material fact made to obtain or withhold an 
amount from payment does not result in a loss to the commission, then a 
recovery shall be sought equal to 3 times the amount that would have 
been obtained by the knowing false statement or representation or the 
knowing and willful failure to disclose a material fact, but not less than 
$1,000.00, and 1 of the following: 

(I) Imprisonment for not more than 2 years. 

(II) The performance of community service of not more than 2 years 
but not to exceed 4,160 hours. 

(Ill) A combination of (I) and (II) that does not exceed 2 years. 

The recovery of improperly paid benefits Is set forth In Section 62{b): 

For benefit years beginning on or after October 1, 2000, if the unemployment 
agency determines that a person has intentionally made a false statement or 
misrepresentation or has concealed material information to obtain benefits, 
whether or not the person obtains benefits by or because of the intentional false 
statement, misrepresentation, or concealment of material information, the person 
shall, in addition to any other applicable interest and penalties, have his or her 
rights to benefits for the benefit year In which the act occurred canceled as of the 
date the claimant made the false statement or misrepresentation or concealed 
material information, and wages used to establish that benefit year shall not be 
used to establish another benefit year. A chargeable employer may protest a 
'Claim filed after October 1, 2014 to establish a successive benefit year under 
Section 46(c), if there was a determination by the unemployment agency or 
decision of a court or administrative tribunal finding that the claimant made a 
false statement, made a misrepresentation, or concealed material information 
related to his or her report of earnings for a preceding benefit year claim. If a 
protest is made, any unreported earnings from the preceding benefit year that 
were falsely stated, misrepresented, or concealed shall not be used to establish 
a benefit year for a successive claim. Before receiving benefits In a benefit year 
estabtrshed within 4 years after cancellation of rights to benefits under this 
subsection, the individual, in addition to making the restitution of benefits 
established under subsection (a), may be liable for an additional amount as 
otherwise determined by the unemployment agency under this Act, which may be 
paid by cash, deduction from benefits, or deduction from a tax refund. The 
individual is liable for any fee the federal government imposes with respect to 
instituting a deduction from a federal tax refund. Restitution resulting from the 
intentional false statement, misrepresentation, or concealment of material . 
information is not subject to the 50% limitation provided in subsection (a) 
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FINDINGS OF FACT 

The claimant- became- unemployedm:in• 2006 and was unable- to- find- work• for 
~P..P.LQXimately two. years?"" This caused him great financial hardship and loss of his 
residence, resultingain•the..-claimant~notai1havingTfixed•actctr~ untll ... 201Q. He initially. 
filed,a,claim-ror.unernployment~benefrts"ih--.2008~wfiicli"'he"'e)rt~nded~throughl>'"20tO. The 
Agency ... ia~@d. a..O..~termination•in•this•case-which. found .. the~claimant ... not~ineligible .. fDr 
b.enefits;a-lhe claimant~was .. again-employed·fo!Mime~and•recelVed•wages"from"February 
20F2Q,tOstorJun~201U. However, the claimant was still incurring financial hardship and 
was in a state of depression, and he'knowingly .. continued~to,certifyi wlth•the•Agency.and 
collect.benefits,.ta..which-he.was,not .. entitled until•June .. 22,;--20~ O:(Eixhibit 8). 

The Agency- subsequently- re-adjudicated- the- claimant's- claim- and- issu·erd 
Redetermination- on- November- 30~ 2010~ The Redetem,inatlon- reversed- the 
DeteFmination and heldathe•claimant-ineligible1 for'benefits"'under Section ... 48•of•the•Act 
begloning..E.e.bruar;y.16;,r2010 and requir,ed•the•claimanHo•pay .. restitution.under ... secti.gn 
62·of'tlTe-A'5r(ExHll51r5t 1- Also on NovemQer 30, 2010, the Agency Issued a companion 
Redetermination finding the claimant -committed intentional misrepresentation in 
violation of Section 54(b) and 62(b} of the Act (Exhibit 6). The Agency issued an 
accompanying restitution notice on December 1, 201 O (Exhibit 7). 

The claimant- never- received- the- Agency!s- Redeterminations- or- restitution_notice. 
because-he-did-not-have• a--fixed-address• at• the time. The next time the claimant 
became-aware-the-Agency-had-found .. him· ineligible·forbenefits-was-when-his-wages 
began.to-be..garnished.-in-201·4':--HoWever, he did not know the total amount the Agency 
was attempting to recoup and thought he could pay off the benefits he received from 
February to June 2010, so he did not immediately respond to the garnishment. After the 
garnishments continued past what the claimant believed he owed, he •. called•theirAgency 
lo.Jate.20-1.S- and leaFned~e~had-been"SssessecHraud penalties. The claimant updated 
his address with the Agency, but was not told he could file an appeal. 

After contacting the Agency, the claimant sought assistance from an attorney who filed· 
his. appeah oR. January- 1·1-;-201.6 (Exhibit B). The Agency then issued a Denial of 
Reconsideration or Redetermination, which denied the claimant's appeal because it was 
not filed within one year of the original Redeterminations (Exhibit C}. 

-'f D~e to the Agency updating its computer systems in October 2013, it no-longer maintained the original 
adjudications in this case. However, it reproduced the adjudications on November 23, 2015 at the 
claimant's request. 
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REASONING AND CONCLUSIONS OF LAW 

The claimant bears the burden of proving he had good cause for filing his appeal more 
than one year after the Agency's Redetermination was originally issued. Here, the 
clalmant•offered~cr:edibJp_,_unrebutted testimonY. ha he&dida-not .. have .. a fixed ... address 
durlt,g-the• relevant· tlmewperiod• and• did•not'*receive• any• correspondencesfroms,the 
Agency•after- he-ceased-colfectlng11benefits•inrJun~ 2010~The Agency also testified it 
received no return correspondence from the claimant after that time until he called them 
in 2014 following his garnishment. which indicates the claimant never received anything 
from the Agency after June 2010. Thus, the claimant is not at fault for never receiving 
the Agency's Redetermination, and likewise is not to blame for not appealing a decision 
of which he was not aware. The claimant then acted diligently upon learning he had 
been charged fraud penalties and required to repay four times the amount of benefits he 
had received. Therefore. the.!(claimant .. had good cause-under Section~32a(2)15'rftie'Act 
for .. filing·his--late appeal,and hls·appea~ may-be consider~ ... 

Regarding the claimant's eligibility•for•benents under the not unemployed provisions of 
Section 48 of the Act, the claimantxadmitted,on,the•record,during1the.o:hearing h~ w.orked 
full.Jjme .. and-earned .. wages«during•thea relevant~time•period:-and .. th~IIDew:..he" was 
still-wrongly-collecting·benef~ Therefore, the claimant• is•ineligible ror enefi s untler 
s ectien-4&-oHhe-Act-beginning-F-ebruary-16r 201,0.-

Lastly, in order for the claimant to be assessed fraud penalties under Sections 54(b) 
and 62(b) of the Act, the Agency must prove the claimant intentionally concealed or 
misrepresented his earnings during the relevant period. In this case. tha--Agency 
pr.oJJlded-eertificatlon- records-showing-the· claimant- reported• he• did• not- have- any 
eamings-from-February- through-June"'2:0'110. The claimant also testified he continued 
certifying even after he returned to work full time, and he-was relieved when the 
garnishments began because he could pay back the benefits he Improperly received. 
These factsTsufficiently-.prove-the-claimantLintentionally·failed to report,,he was~employed .. 
from February-thFough- June- 201-0- in- ordeF-to- obtain• benefits. to which..he .. was....n.o_t. 
entitled. Therefore, the claimant is required to pay fraud penalties under Sections 54(b) 
and 62(b) of the Act. (The assessment of penalties due to fraud is reviewed under 
Appeal Docket Number 16-014572-UA). 
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IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME 

This Order will become final unless an interested party takes ONE of the following 
actions: (1) files a written, signed, request for rehearing/reopening to the Administrative 
Law Judge, or by an office or agent office of the agency OR (2) files a written, signed, 
appeal to the Michigan Compensation Appellate Commission at P.O. Box 30475, 
Lansing, Ml 48909-7975 (Facsimile: 517-241-7326); OR (3) files a direct appeal, upon 
stipulation, to the Ciicuit Court on or before: 

August 26, 2016 

I, A. Anthony, certify a copy of this order has been sent on the day it was signed, to 
each of the parties at their respective addresses on record. 

(SEE ATTACHED SHEET) 
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MICHIGAN COMPENSATION 
APPELLATE CC)4M!~ION 

By facsimile to 517-241-7326 AUG 2 6 2016 

flU{l; ... , .en.cw . AK..)~ 

MICHIGAN COMPENSATION APPELLATE COMMISSION 

FRANK LUCENTE, ClaJmant 

Case Nos.: 6281815, 6610595 

SS: XXX-XX-4637 

APPEARANCE 
Laura K. Bradshaw Tucker (P42652) of GWINN TAURIAINEN PLLC enters her 
appearance, pro bona, on behalf of Frank Lucente for this appeal to the MCAC. 

APPEAL OF JULY 27 ORDER OF ADMINISTRATIVE LAW JUDGE 

Issue: Unemployment Insurance Agency's inflexible application of the maximum 
penalty provislons of MCL 421 .54(b) to all Claimants against whom a 
detem,inatlon of misrepresentation has been entered vlolates terms of the 
statute. 

Frank Lucente, through counsel Laura Bradshaw Tucker of GWINN TAURIAINEN 
PLLC, asks this Commission to review the July 27, 2016 Order of the Hon. Michael 
Wakeley and the response of the Unemployment Insurance Agency to that decision. 
Claimant Frank. Lucente also asks this CommJssion - as he asked the administrative 
judge In his appeal to the Michigan Appellate Hearing System - that the Unemployment 
Insurance Agency recognize Its discretion to impose a penalty of less than the quadruple 
amount, review what factors, if any, support imposition of the maximum penalty against 
Mr. Lucente, and that it pface these reasons on the record. Mr. Lucente also asks that the 
Unemployment Insurance Agency review the Interest he has been charged on the 
overpayment amount and recalculate any amount owing on the penalty in light of the 
judge's ruling, and that the Agency review the discrepancy between Its original Restitution 
Request for repayment of a $4,794 overpayment amount (plus penalties) and Its current 
request for repayment of an overpayment amount of $6,968 (plus penalties) and pface 
this reason on the record. There appears to have been a material error at some point that 
resulted In Mr. Lucente being charged for an additional six weeks of benefits. 

The facts and law in support of thfs request are outlined below. A copy of Judge 
Wakeley's Order(s) and an Affidavit of Counsel are· attached as Exhibits 1 and 3. 
Additional documentation ls provided In Exhibits 2 and 4 through 6. 

FACTS 

Claimant Frank Lucente was laid off In 2008. He struggled to find work, but was 
unable to do so until February 2010. At that time, being severely depressed, deeply in 
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debt, and unsure how long the new job would last, he continued to certify with the 
Unemployment Insurance Agency and receive full benefits until his benefits expired in 
June 2010. At the July 18, 2016 hearing on this case, the Administrative Law Judge, Hon 
Michael Wakeley, adopted these facts (Exhibit 1). 

Until early June 2010, Mr. Lucente maintained a Post Office box because he had 
no fixed address (at one point he was homeless). In June that year, he cancelled this 
service. Since he had used up his unemployment benefits, and no longer saw any need 
to remain in contact with the UIA, he did not provide the UlA with a new maillng address. 
In fact, he continued to move from place to place until 2012. 

In early 2010, the UIA flagged Mr. Lucente's file for review and on July 7, 2010 
sent a Request for Information to Mr. Lucente'e P.O. Box - a request he never received. 
In late November or early December 2010, having had no response from Mr. Lucente, 
the UIA issued Redetermination of his elfglblllty for benefits. Since he had been working 
full time while certifying for benefits, he was ineligible and was therefore responsible for 
repaying the UIA the benefits he had received and also, due to his "mlsrepresentation .. to 
the UIA, responsible for a quadruple penalty under MCL 421.62(b} and MCL 421.54(b). 
The UIA requested repayment of $4,794 for benefits lmproperly received, and a 
quadruple penalty for misrepresentation of $18,276, for a total of $23,070 (Exhibit 2). The 
Redetermination and the request for restitution were mailed to the P.O. Box; Mr. Lucente 
never received them. 

Mr. Lucente drd not d(scover the UIA was seeking repayment for the benefits he 
.had improperly received until around the summer of 2014. when he learned his wages 
were being garnished. His reaction was relief - he would no longer have to carry the 
burden of having taken something to which ha was not entitled. He was ready to repay 
the UIA. Judge Wakeley, in his July 27, 2016 Order in this case, adopted these facts 
(Exhibit 1). The Judge noted that when Mr. Lucente learned of the garnishment In 2014 
he "did not know the total amount the Agency was t,yfng to recoup and thought he could 
pay off the benefits he received from February to June 2010, so he did not immedlately 
respond to the garnishment" When the garnishment continued, even after Mr. Lucente 
had paid off the amount he thought he owed, he belatedly called the Agency In late 2015. 
It was then he learned for the first time of the 201 O determination and the quadruple 
penalty assessed against him. At this point, he was lnfonned it was too late to file an 
appeal. Faced with a bill he found It fmpossible to pay, Mr. Lucente reluctantly sought the 
assistance of counsel, and an appeal was flied on his behalf in January 2016. 

That same month, the appeal was denied by the UIA as untrmely. More than a year 
had passed since the 2010 determination of which Mr. Lucente learned only In November 
2015. 

On top of this loss, Mr. Lucente testified at the hearing that although he had 
managed to maintain fairly steady employment since 2012, he was Jald off in January 
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2016 and, inellgible for unemployment benefits because of the earlier finding of 
misrepresentation, again found himself fn dire financial straits. 

An appeal of the UIA's decision was made to the Michfgan Administrative Hearing 
System, and, as noted, a hearing In this case was held on July 18, 2016 before 
Administrative Judge Michael Wakeley. At this hearing, Mr. Lucente, through counsel, 
argued that he had never received notice of the UIA's 2010 re determination and therefore 
should not be barred from appealing that finding, and also that the quadruple penalty 
Imposed by the UfA was excessive given the facts of the case and Mr. Lucante·s financial 
condition. 

In a sympathetic Opinion and Order issued July 27, 2Q16, Judge Wakeley found 
Mr. Lucente was not to blame for fillng his late appeal because he had not received the 
Redetennination and Restitution in his case until November 2015. The judge allowed the 
appeal to be considered.(Exhlbit 1) 

However, the judge declined to overturn the UIA'a finding of misrepresentation, 
basin this decision on Mr. Luoente's testimony that, although he was confused and not 
thinking cfearly, he was aware that he was not eligible for benefits when he certified with 
MARVIN from February 201 O to June 2010. 

Where there Is a finding of misrepresentation involving an amount of more than 
$500.00, in addition to recovering the actual overpayment amount, the Agency "may also 
recover damages equal to 4 times" the amount obtained by the false statement MCL 
421.54(b)(ii) (emphasis added). In his order, Judge Wakeley noted Mr. Lucente was 
required to pay fraud penalties under MLC 421.54(b), but recognized the Agency's 
discretion to impose something other than the quadruple amount by adding, "It is left for 
the Agency to adjudicate restitution as appropriate." (Exhibit 1} 

On or about August 16, 2016. Counsel for Mr. Lucente, who Is now working pro 
bono, contacted the Agency Representative Involved in the case, to discover if the 
Agency might exercise rts discretion and Impose a lesser penalty. The Representative, 
although .sympathetic to Mr. Lucente's plight, stated she could · not impose a lesser 
penalty, because internal regulations mandate the imposition of a quadruple penalty any 
time there is a finding of misrepresentation involving an amount over $500.00 (see Exhibit 
3, Affidavit of Laura Bradshaw Tucker). No reply was given to an e-mail request for a 
citation to the regulation. 

On August 23, 2016 the Agency malled a "revised" request for Restitution/List of ·­
Overpayments. The overpayment amount Is listed as $8,986, the penalty is $26,964 for 
a total of $33,930 (Exhibit 4). The Agency has once again requested the maximum penalty 
possible, a quadruple penalty, without any indication of why the maximum penalty is 
appropriate on the facts of the case. The UIA has again failed to recognize or exercise its 
discretion to Impose a penalty that fs appropriate to the facts of the case and to the 
circumstances of the Claimant A lesser penalty. given the Court's findings, would be 
appropriate not only because the facts as testified to at the hearfng and as found by the 
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judge, show that there are many mitigating factors involved which would require the 
Imposition of a penalty less· than quadruple amount, but also because Mr. Lucente 
became responsible for interest before he was informed of the debt. That is, because he 
never received notice of the Agency's redetermination, he. never had an opportunity to 
begin making payment on the overpayment amount, and yet, was charged interest when 
he was not aware of any amount due and owing. 

ARGUMENT 
I. Mr. Lucente should not be reguirad to pay a quadruple penalty, where no 
conslderatron of the facts of the alleged offense or the circumstances of the 
offender have been made and where the Agency automatJcaHy and lmQroperl'l 
Imposes a quadruple penalty whenever a mfsrepresentation has been made on an 
amount over ssoo, contrarv to the clear language of the statute and oontrarv to 
"equity and good conscience" under MCL 421,62a, 

The statute outlining the penalties for a making a "knowing false statement or 
representation or the knowing and willful failure to disclose a material facr In order to 
receive unemployment benefits requires restitution of the full amount received as a result 
of the misrepresentation. However. the imposition of additional penaltles Is permissive: 
the statute states that the agenoy "may also recover damages equal to 4 timesu the 
amount obtained by the false statement. MCL 421.54(b)(ii) (emphasis added).1 The 
Agency may also refer the case to the prosecutor, who may then seek recovery of the 
overpayment amount (restitution) and also request imposition of a term of prison for not 
more than one year, or may require the performance of up to 2,080 hours (no more than 
one year) of community service. MCL 421.54{b)(ili){A)(I) and (II). 

The legislature, when enacting the statute, gave the UIA discretion to Impose a 
penalty of up to 4 times the amount obtained by the misrepresentation. The use of the 
word amay" Is the language of the statute is not window dressing. The Legislature Is very 
aware of the difference between 11may" and t'shall" and has reviewed the statutory 
provisions regarding restitution several times over the last decade. In 2013, it amended 
Section 62 to require the Agency to waive recovery of an Improperly paid benefit If the 
payment was not the fault of the individual and was contrary to equity and good 
conscience, changing the statutory language from "may' to "shall" and adding definitions 
for "contrary to equity and good conacfence." HB 49494954. In 2009, the Senate revisited 
Section 54(b) and upped the penalty for a second or subsequent violation invoMng less 
than $500 from a possible double penalty to a possible qt.iadrupJa penalty, SB 613 (2009). 
The permissive language of the statute, however, remaf ned unchanged. The imposition 

1 The maximum penalty- payment of quadruple the amount received- may be Imposed where the amount 
received B9 a result of the misrepresentation ls over $600. Where the amount racelvad la leas than $500 a 
double penalty may apply. The statutory language olearly indicates that the Imposition of a penalty, and the 
amount, la permissive. 
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of a quadruple penalty is something the Agency may impose. but Is not required to 
impose. 

The Agency itself argues that the penalties it imposes, like those in a criminal case. 
are not dlachargeable in Bankruptcy under Chapter 7. and has also argued (with lass 
success) they are similarly not disohargeable In Bankruptcy under Chapter 13. Sea In Ra 
Andrews, US Bankruptcy Court, E.D. Michigan, Southern Division, Case No. 15-46058, 
15-04724 (October 2, 2015). (A copy of the opinion is attached as Exhibit 5.) 

In a criminal case, the Court, like the Agency here, Is given the power to impose a 
sentence up to a maximum. Clearly, a judge who hits every convicted defendant who 
comes before him or her with the maximum sentence possible would be up before the 
Judicial Tenure Commission, and his or her sentences reversed on multtple appeals. 

Discretionary language Is placed in a statute for a reason: In the criminal context. 
Justice requires that a sentence be appropriate to the facts of the offense and to the 
particular offender. We recognize as a society that it is wrong to require a first-time 
offender who may have strayed from the strafght and narrow out of financial desperation 
to serve the same sentence as a multiple offender whose criminal path seems to have 
permanently veered from the road of lawfulness. 

The spirit and purpose of the Michigan Employment Security Act is 11to safe guard 
the general welfare by dispensing benefits to ameliorate the disastrous effects of 
Involuntary unemployment." Schultz v Oakland County, 187 Mich App 96, 102-103 
(1991 ). That purpose is undermined when the penalty for a violation of the Act - whether 

· due to financial desperation or Ignorance - Is effectively a sentence to life on the financial 
edge. The "disastrous effects of unemployment" are, often, what lead an otheiwise 
blameless citizen to coUect benefits to which he knows he is not entitled. The lines of 
morality may become blurred for those who face financial collapse. 

_ When the Legislature gave the Agency discretion, clearly, it expected the Agency 
to use that discretion. The Agency, instead, imposes the maximum penalty every time 
there Is a finding of misrepresentation that resulted in the Claimant improperly receiving 
benefits of more than a statutory amount.2 The penalty for someone who misleads the 
UIA, and continues to certify for unemployment while earning $2,500 a week should not 
be the same as the penalty for someone who continues to certify while earning $8.00 an 
hour. The penalty imposed should be something the. Claimant can repay without falling 
behind on hrs orh~r rent, foreg(?ing necessary medical care, or being forced In.foreclosure_ 
and bankruptcy. The penalty for a Claimant who has been law abiding. worked hard, and 
contributed to the community should not be the same as that for someone who makes no 
real effort to find work, lives off others, commits petty frauds, and contributes nothing to 
society. 

1 The Agency representative's statement to counsel that Internal regulations require lmposlUon of the 
msidmum In all cases is without merit Statutes take precedence over the regulations created to support 
them. 
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A court, when Imposing sentence in a criminal case, should ensure the sentence 
is "taflored to the particular cf rcumstances of the case and the offender In an effort to 
balance both society's need for protection and its interest in maximizing the offender's 
rehabilitative potentlal." People v Mc:Farlin. 389 Mich 657, 574 (1973). In the present case, 
no consideration has been made of Mr. Lucente's particular circumstances. As for 
reformation, Mr. Lucente has regretted his conduct from the time he allowed his financial 
desperation and depression to overcome his good sense and he certified he was looking 
for work when he was not. Mr. Lucente has already paid a high price for his actfons -
which resulted in rendering him destitute when he was again unempfoyed - and has, he 
beUevas. repaid the state the money ha wrongly received. He got the message. To require 
payment of a quadruple penafty will prevent Mr. Lucente from moving forward and thus 
Impede his "rehabilitative potantlaJ." 

Jn the criminal context, the Michigan legislature recognized more than 1 O years 
ago with Publlc Acts 866, 666 and 670 of 2002, that placing a defendant on probation for 
llfe Is itself an injustice, a sentence that restrfcts a defendant's reasonable life choices far 
beyond that merited by the misconduct and often needlessly requires continued 
supervision. The penalty here is analogous to lifetime probation - it will continue long 
after Mr. Lucente has 11leamed his lessonn and, like lifetime probation, will operate as a 
continual bar to his full participation in society. 

The penalty imposed here not only faUs to consider Mr. Lucante'a ability to pay, 
but is also out of proportion to the misconduct committed. If Mr. Lucente had committed 
a larceny of an item valued between $1,000 and $20.000, the maximum sentence he 
could face would be five years In prison or a fine of"not more than $10,000 or three times 
the value of the property stolen. n MCL 750.356(3)(a). Here, where the property taken was 
that which the state was willlng to award him, as long as he was out of work. ha Is subject 
to a penalty of four times the amount he received, plus Interest- In addition to repayment 
of the original amount The punishment for this crime - a crime against which he was 
unable to defend himself in court, a right that would have been his lf ha had stolen money 
from a business or someone's home - wlll be unending. Claimant does not have the 
resources to pay $125 every month, a repayment that would take him dscades.3 

Mr. Lucente works primarily in maintenance. His income is above the federal 
poverty level, but he Is In the bottom economrc quartile. While paying fines totaling over 
$30,000 might be unwelcome to a white collar professional, to a man llke Mr. Lucente it 
Is a financial disaster. The statute clearly recognizes.that the ablllty of the Claimant to pay 

· a penalty is a factor that must be considered before the UIA demands payment of 
quadruple the restitution amount. It is because this factor must be considered that the 
statute gives the Agency discretion on whether or not to seek imposition of a penalty, and, 

3 In May 2012 the UIA malled a Final Notice of Payment due to Mr. Lucente's fonner P.O. Box. At that Hme 
the amount of the overpayment was listed as $6,886 - a substantial Increase over the $4,794 orlglnally 
requested in December 2010. The total amount was $28,984. At the July 18 hearing, the UIA representative 
Indicted the difference was due to Interest assessed. 
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if imposed, the size of the penalty. It is why the prosecutor may ask that a Claimant found 
guilty of making mfsleadlng statements to the U IA serve a prison term1 or simply serve 
community servJce. And It is a factor that was not considered in this case. 

The UIA's inflexible imposition of the mandatory penalties of MCR 421.54(b) is not 
only wrong on the facts of this case, it Is slmply flat~out wrong. The Unemployment 
Insurance Agency's reliance on MiDAS, a software system that mechanically found 
claimants guilty of fraud and then Inflexibly proceeded to garnish their wages and seize 
their taxes whether or not the claimants had ever been advfsed of the findings or afforded 
a chance to appeal, was held to be a denial of due process in a March opinion In the 
Court of Claims. The Agency now reviews more aspects of each case personally. The 
imposition of the maximum possible penalties on all against whom a determination of 
misrepresentation has been made is a vforation due process, whether based on the robo­
decislons of MiDAS software or whether done as a matter of convenience for admittedfy 
overburdened and overworked staff at the UIA. · 

The facts of this case, and of this Claimant. require the Imposition of a penalty less 
than quadruple the amount The Agency has discretion. Clalmant asks this Commission 
to request the Agency to use that discretion and consider the facts of the case and of the 
Clalmant, and Impose a penalty of only one or two times the overpayment amount. 
Claimant further asks this Commission to request the UIA to place its reasons for any 
penalty imposed on the record. If the Agency once again imposes the maximum 
quadruple penalty and once agafn bases Its imposition of thfs penalty on nothing more 
than the fact that a misrepresentation occurred, without any consideration of the facts of 
the present case, of the offender, and of the Claimant's ability to pay the penalty, Mr. 
Lucente asks the Commission to reverse the UIA's determination. 

JI. Where Cla(mant Frank Lucente did not have formal notice of the 
detarmrnatJons against him until November 2015. the accrued Interest on tha 
unpaid overpaxmant amount must be recalculated. 

At the July 18, 2016 hearing, Administrative Judge Michael Wakeley, based on the 
testimony pre;Sented, found that Mr. Lucente had not been informed of the Agency's 
December 2010 Redetermination and Restitution. The judge ruled that the Agency's 
numerous letters, sent from July 201 O onward, were never received by Mr. Lucente. In 
support of this holding was not only Mr. Lucente's testimony that he had cancelled his · 
P.O. box and never received the letters, but the testimony of the UIA representative that . 
over a more than four yeare, Mr. Lucente never responded to a single letter (E."<hfbit 1 ). 

Based on Mr. Lucente's testimony, the judge found that Mr. Lucente did not learn 
the UIA was seeking repayment of the benefits he Improperly received until 2014 when 
he learned, from his employer, that hfs wages were being gamfshed. The court noted Mr. 
Lucente dfd not know the total amount the Agency sought to recoup, "so he did not 
immediately respond to the garnishment." However, when the garnishment continued 
even though Mr. Lucente believed he had paid whatever he owed in full, he contacted the 
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UIA. As noted, It was only then, in November 2015, that he learned of the total amount­
now including significant interest- the UIA sought from him. 

· When the judge allowed the appeal to proceed because Mr. Lucente had no notice 
of the determinations and redetenninations made against him by the UlA that a ruling 
meant that Mr. Lucente had no notice of the fact that he owed money to the UIA. 
Obviously, Jf he didn't know he owed anything, he could not make any payments. And, if 
he could not make payments on the debt of which he was unaware, the Interest that 
accrued on that debt for the period of time In which Mr. Lucente was In Ignorance of his 
duty to pay, should be rescinded and any amount received as interest applied instead to 
the overpayment principal. 

The UIA has made no adjusbnents to the amount It seeks to collect from Mr. 
Lucente despite the fact that Interest accrued on a debt of which Mr. Lucente never had 
notice for at the very least three and a h~lf years. 

Accordingly. Mr. Lucente asks this Court to require the UIA to recalculate the 
amount owed it to exclude any Interest which accrued before Mr. Lucente had notice of 
the debt. 

Ill. Tho Agency must review and revise ifs R91tltutlon request and 11st of 
Overpaymonts where a portion of the overpayment amount requested is based on 
Claimant's receipt of federal supplemental beneflta and where the Agency's 
original List of Overpayments did not Include any state benefit payments afater 
May 8. 2010. . 

The original Restitution/List of Overpayments In this case listed Mr. Lucente's 
receipt of state benefits of $362 per week for the weeks ending February 20, 2010, 
through May 8, 201 a. He also received federal supplemental benefits of $25 per week for 
the weeks ending February 20, 2010 through June 19, 2010. On this list of benefits 
received, titled 11Non~Protestable Summary of Previously (Re) Determrned Restitution, 
with a mail date of November 23, 2015,4 each federal supplemental payment is listed 
separately (Exhibit 2). 

The current Restitution 11st of overpayments {Exhibit 4), and a copy of the Final 
Notice of Payment due (Exhibit 6) received as part of Mr. Lucente's 2015 request for his 
UIA file, 11st benefits received In the amount of $387 week for the weeks ending February 
20, through June 19, 2010 for a total overpayment amount of $6,968, with a penalty of 
$26,964, for a grand ·total of $33,930. At some point, apparently, the.Agency charged Mr. 
Lucente a full six weeks of additlonal state benefits to his account The materials Mr. 
Lucente received from the UIA do not indicate the date on which his state benefits actually 
expired. · 

The difference in the amount due on the Notice of Payment Due and the 
Redetermined Restitution was questioned at the hearing. but was attributed to accrued 

4 iha latter ts a recreaHon of the original Detennlnation issued In December 2010. 
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Interest. Based on the materials Mr. Lucente received in response to his November 2015 
request for his UIA file, it does not appear that the additlonal six weeks of benefits was 
ever included in a Redetermination or 11st of overpayments prior to August 23, 2016. 

It Is not clear why an additional six weeks of benefits was added in the years after 
the initial Redetermination and Request for Restitution. Mr. Lucente therefore asks this 
Commfssion to require the UrA to investJgate and fndfoate on the record why and when 
the additional six weeks were added to Mr. Lucente's account, and to recalculate the 
overpayment amount If, as Mr. Lucente suspects, it Is determined that he did not receive 
state EUC benefits after the week ending May 8, 2010. · 

Frnally, Mr. Lucente would note that the additional benefits of $25 per week 
received during this period were part of a federal program Involving federal funds; 
repayment of the federal funds to the state under state law is not proper. The additional 
$25 per week benefits received should therefore be deducted from the overpayment 
amount due the UIA. 

Respectfully submitted, 

~~r~ccLc_ 
~~radshaw Tucker (P42652) 

Cc: Frank Lucente 

UIA Fraud Investigation 
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STATE OF MICHIGAN 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

DANIEL A GWINN, ESQ. 
GWINN TAURIAINEN 

Docket No.: 16 .. 014572 
Case No.: 6281815 

Form 1850 

901 WILSHIRE DRIVE, SUITE 550 
TROY, Ml 48084 . 

Employer: DART PROPERTIES II LLC 
Claimant: FRANK LUCENTE 
SSN: XXX-XX-4637 

Administrative Law Judge: Michael Wakeley 

ORDER 

The Agency's January 19, 2016 Adjudication is reversed. 

The claimant had good cause for his late appeal under Section 32a(2) of the Michigan 
Employment Security Act (Act), and his appeal to the Agency's November 30, 2010 
Redetermination may be considered. 

The Agency's November 30, 201 O Adjudication . Is affirmed. The claimant violated the 
fraud provisions of Sections 54(b) and 62(b) of the Act-. 

The claimant Is required to pay fraud penaltles under Section 54(b) of the Act. 

It Is left for the Agency to adjudicate restitution as appropriate. 

Further determinations consistent with this decision are left to the Agency. 

Decision Date: July 27, 2016 MICHAEL WAKELEY 
· ADMINISTRATIVE LAW JUDGE 

16-014572 
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PARTICIPANTS 
OM8·18 

Appeared Sworn 
Claimant Frank Lucente X X 
Rer;r9santat1ve Laura Bradshaw Tucker, Attorney X 
\l'o'ltness 

Wllnen 
Witness 

Witness 

Employer 

Represenlatlve 

Wllneae 

Wltnesa 

Wltnssi. 

Witness 

WllneH 

Witness Chelsea Gill. UIA Examiner X X 

EXHIBITS 
SUBMITT60 BY DOCUMENT FORM NO DOCUMENT DESCRIPTION 

NO UIA E C DATED 

B X 1-11-16 Claimant Appeal (38 oq) 
C X 1-19-16 Dentals of Redetermination (2 pg) 
5 X 11-23-15 Notice of Redetermination- Sec. 48 (4 DA) 
6 X 11-23-15 Notice of Redetermination -Sac 62(b) (3 pg) 
7 X 11-23-15 . Restitution (3 DQ) 
8 X Certifications (1 B pg) 
9 X 2-24-12 Notice of Payment Dua (1 pa) 

16-014572 
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JURISDICTION 

This Is a companion case to Appeal Docket Number 16-014604. 

On January 29, 2016, the claimant timely appealed a January 19, 2016 Unemployment 
Insurance Agency (Agency) Adjudication which denied the claimant's appeal for not 
being received within one year of the Agency's December 1, 201 a Redetermination. 
The Agency's December 1, 201 O Redetermination held the claimant violated the fraud 
provisions, Sections 54(b) and 62(b), of the Michigan Employment Security Act (Act). 
Fraud monetary damages were outlined In a document entitled, "Non-Protestable 
Summary of Previously (Re) Determined Restitutlonn under a different Agency case 
number and Appeal Number 16 .. 014572 involving whether the claimant was lnelfglble for 
benefits under Section 48 of the Act beginning February 16, 2010. 

ISSUE 

Did the appellant/claimant establish good cause for filing a late response to the 
Involved Determination or Redetermination? 

If the appellant/claimant rs able to establish good cause for filing e late response, 
the underlying Issue to be addressed Is: Did the clalrnant commit intentional 
misrepresentation warranting the additional penalties outlined under Subsectfons 
54{b) and 62(b) of the Act? 

APPLICABLE LAW 

Section 32a states: 

(2) The unemployment agency may, for good cause, including any administrative 
clerlcal error, reconsrder a prior determination or redetermination after the 30-day period 
has expired and after reconsideration Issue a redetermination affirming, modifying, or 
reversing the prior determination or redet~rmlnatlon, or transfer the matter to an 
administrative law judge for a hearing. A reconsideration shall not be made unless the 
request is flied with the unemployment agency, or reconsideration is Initiated by the 
unemployment agency with notice to the Interested parties, within 1 year.from the date 
of mailing or personal service of the original determination on the disputed Issue. 

R 421.210 l)nemployment Insurance benefit flllng requirements; definitions. 

(2) As used In this ruf e: 

16·014572 
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(e) "Good cause for late filing of a new, addition~!, or reopened cJaim 11 and ''good 
cause for late reporting to file a continued claim" means that there is a justlflable 
reason, determined in accordance with a standard of conduct expected of an 
individual acting as a reasonable person in the light of all the circumstances, that 
prevented a timely filing or reporting to file as required by this rule. Examples of 
justifiable reasons that the agency may consider as constituting good cause Include 
any of the following: 

(i) Acts of God. 
(ii} Working or reliance on a promise of work that did not materlallze. 
(iii) Closing of agency offices, or the failure of the agency's telephonic or 
electronic equipment; during scheduled hours of operation. 
(Iv) Delay or interruption In the delivery of mail or the delay or Interruption of 
Information by telephonic or other means by a business or . governmental 
agency entrusted with the dellvety of mall or of messages by telephonic or 
other means. 
(v) Personal physical Incapacity or the physJcat Incapacity or death of a relative 
or ward of either the Individual or the Individual's spouse or of any person lfvlng 
in the same household as the individual claiming benefits. 
(vi) Attendance at a funeral. 
(vii) Incarceration. 
(viii) Juty duty. 

The appellant was advised by this Administrative Law Judge that whenever a request 
for redetermfnatlon or reconsideration Is received after the expiration of the 30-day 
protest or appeal period, good cause for reconsideration of the prior determination or 
redetermination must be establlshed. 

Section 54(b) provides: 

(b) Any employing unit or an owner, director, officer, or agent of an employing 
unit, a Claimant, an employee of the unemployment agency, or any other person 
who makes a false statement or representation knowing It to be false, or 
knowlngly and willfully with Intent to defraud fails to disclose a material fact, to 
obtain or increase a benefit or other payment under thfs Act or under the 
unemployment compensation law of any state or of the federal government, 
either for himself or herself or any other person, to prevent or reduce the 
payment of benefits to an Individual entitled thereto or to ave.id becoming or 
remaining a subject employer, Dr to avoid or reduce a contribution or other 
payment required from an employing unit under this Act~ or under the 
unemployment compensation law of any state or of the federal government, as 
applicable, la subject to admlnfstratlve fines and is punishable as follows, 
notwiU,standlng any other penalt1es Imposed under any other statute of this state 
or of the United States: 

16~014572 

Received Time Aug. 26. 2016 1: 14PM No. 7199 

-

316 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
. ' 

( i 

0 0 

(I) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact 
Is less than $500.00, the unemployment agency may recover the amount 
obtained as a result of the knowing false statement or representation or 
the knowing and willful failure to dlsclose a material fact and may also 
recover damages equal to 2 times that _.amount. For a second or 
subsequent vlolatlon described in this subdivision, the unemployment 
agency may recover damages equal to 4 times the amount obta(ned, 

(II) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a mater/al fact 
Is $500.00 or more, the unemployment agency shall attempt to recover the 
amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure ta disclose a material fact 
end may also recover damages equal to 4 times that amount. The 
unemployment agency may refer the matter to the prosecuting attorney of 
the county In which the alleged vJolatfon occurred for prosecution. Jf the 
unemployment agency has not made its own determination under this 
subdrvlslon, the recovery sought by the prosecutor shall Include the 
amount des_cribed In this subdivision and shall also Include 1 or more of 
the following penalties if the amot;Jnt obtained is $1,000.00 or more: 

Section 62(b) states: 

.. .if the unemployment agency determines that a person has intentionally made a 
false statement or misrepresentation or has concealed material Information to 
obtain benefits, whether or not the person obtains benefits by or because of the 
intentfonal false statement, misrepresentation, or concealment of materlal 
information, the person shall, in addition to any other appllcable Interest and 
penaltles, have his or her rights to benefits for the benefit year In which the act 
occurred canceled as of the date the Claimant made the false statement or 
misrepresentation or concealed material information, and wages used to 
establish that benefit year shall not be used to establish another benefit year ... 

FINDINGS OF FACT 

The claimant became unemployed In 2008 and was unable to find work for 
approximately two years. This caused him great flnanclal hardship and loss of hfs 
residence, resulting in the claimant not having a fixed addrese until 2012. He Initially 
filed a claim for unemployment benefits In 2008, which he extended through 2010. The 
Agency issued a Determination In this case which found the claimant not lneJlglb/e for 
benefits. The claimant was again empfoyed full trme and received wages from February 
20, 2010 to June 2010. However, the claimant was still Incurring financial hardship and 
was In a state of depression, and he knowingly continued to certify with the Agency and · 
collect benefits to which he was not entitled until June 22, 2010 (Exhibit 8). 
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The Agency subsequently re-adjudicated the claimant's claim and Issued a 
Redetermination on November 30. 201 o. The Redetermination reversed the 
Determtnatlon and held the claimant ineligible for benefits under Section 48 of the Act 
beginning February 16. 2010 and requrred the claimant to pay restitution under Section 
62 of the Act (Exhibit 5).8 Also on November 30, 2010, the Agency Issued a companion 
Redetermination finding the claimant committed lntantlonal misrepresentation In 
violation cif Section 54(b) and 62(b) of the Act (Exhibit 6). The Agency Issued an 
accompanying restitution notice on December 1, 2010 (Exhibit 7). 

The claimant never received the Agen·cy•s Redetermlnations or restitution notice 
because he did not have a fixed address at the time. The next tima the claimant 
became aware tha Agency had fo_und him inellgibie for benefits was when his wages 
began to be garnished In 2014. However, he did not know the total amount the Agency 
was attempting to recoup and thought he coulq pay off the._benefits he received from 
February to June 2010, so he did not immediately respond to the garnishment. After the 
garnishments continued past what the claimant believed he owed, he called the Agency 
In late 2015 and learned he had been assessed fraud penaltles. The claimant updated 
his address with the Agency, but wa.s not told ha could file an appeal. 

After contacting the Agency, the claimant sought assistance from an attorney who filed 
his appeal on January 11, 2016 {Exhibit 8 ). The Agency then issued a Denial of 
Reconsideration or Redetermination, which denied the claimant's appeal because it was 
not filed within one year of the original Redetermlnatlons (Exhibit C). 

REASONING ANO CONCLUSIONS OF LAW 

The claimant bears the burden of proving he had good cause for filing his appeal more 
than one year after the Agency's Redetermination was originally issued. Here, the 
claimant offered credible, unrebutted testimony that he did not have a fixed address 
during the relevant time period and did not receive any correspondence from the 
Agency after ha ceased collecting benefits fn June 201 O. The Agency also testified It 

· · received no return correspondence from the claimant after that time until he called them 
in 2014 followlng his garnishment. which Indicates tha claimant never received anything 
from the Agency after June 2010. Thus, the clalmant is not at fault for never receiving 
the Agency's Redetermination; and llkewJse Is not to blame for not appeaflng a decision 
of which he was not aware, The clalmant then acted diligently upon le~rnlng he had 
been charged fraud penaltles and required to repay four times the amount of benefits he 
had received. Therefore, the clalmant had good cause under Section 32a(2) of the Act 
for filing his late appeal, and his appeal may be considered. 

8 Due to the Agency updating its computer systems In October 2013, It no longer maintained the original 
adJudioatlons In this case. However, It reproduced the adjudications on November 23, 2015 at the 
clalmant's request. 
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Regarding the claimant's ellglblllty for benefits under the not unemployed provisions of 
Section 48 of the Act, the claimant admitted on the record during the hearing he worked 
full time and earned wages during the relevant tlme period, and that he knew he was 
still wrongly collectlng benefits. Therefore, the claimant Is inellglble for benefits under 
Section 48 of the Act beginning February 16, 2010. 

Lastly, in order for the claimant to be assessed fraud penalties under Sections 54(b) 
and 62(b) of the Act, the Agency must prove the claimant Intention ally concealed or 
misrepresented his earnings during the relevant period. In this case. the Agency 
provided certification records showing the claimant reported ha did not have any 
earnings from February through June 2010. The claimant also testified he continued 
certifying even after he returned to work' full trme, and he was relieved when the 
garnishments began because ha could pay back the benefits he . improperly received. 
These facts sufflclantly prove the claimant Intentionally failed to report he was employed 
from February through June 2010 In order to obtain benefits to which he was not 
entrtled. Therefore, the claimant is required to pay fraud penalUes under Sections 54(b) 
and 62{b) of the Act. 

. IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME 

This Order wtrl become final unless an Interested party takes ONE of the followlng 
actions: (1) files a written, signed, request for rehearing/reopening to the Administrative 
Law Judge, or by an office or agent office of the agency OR {2} files a written, signed, 
appeal to the Michigan Compensation Appellate Commission at P.O. Box 30475, 
Lansing, Ml 48909-7975 {Facsimile: 517-241-7326); OR (3) files a direct appeal, upon 
stipulation, to the Circuit Court on or before: 

August 26, 2016 

I, A. Anthonyt certify a copy of this order has been sent on the day It was signed, to 
each of the parties at their respective addresses on record. 

(SEE ATIACHED SHEET) 

16-014572 
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REQUEST FOR R§HEARING OR REOPENING BEFORE AN ADMINISTRATIVE LAW JUDGE 

Whan the appeal to the Administrative Law Judge (ALJ) has been di&mlssed for lack of prosecution or a party -
is in possession of newly discovered mater/al lnfonnation not avallable when the case was heard by the ALJ, _ 
the party may request rehearing tn writing before the ALJ Instead of appeallng to the Michigan Compenaatlon 
Appellate Commission (Commission). A request for rehearing must be signed by the requestlng party or their -
agent, and RECEIVED by the Michigan Administrative Hearing System (MAHS) at 3024 W. Grand Blvd., 
Suite 7450, Detroit, Ml 48202 or by an office or agent office of the agency, within 30 calendar days after 
the date of thla decision. The party requesting rehearing must also aerve the request on the opposing party. 
A rehearing request received (as described above) mora than 30 days after the decision is mailed, shall be 
treated as a request for reopening. 

The ALJ may, for good cause, reopen and review this decision and Issue a new decision or Issue a denlal of 
rehearing/reopening. 

If a request for rehearing or reopening Is not received by MAHS, and an appeal to the Commission Is not 
submitted, the hearing decision becomes final. 

If the Agency falls to comply with an ALJ decision or order more than 30 days, but within 1 year, after 
the date of mailing of the decision, you may request, In writing, that the ALJ reopen the matter. You 
must serve a copy of the requast to reopen on the other party, 

APPEAL TO TH; MICHIGAN COMPENSATION APPELLATE COMMISSION 

The Michigan Compensation Appellate Commission (Commission) consists of up to nine members appointed 
by the governor and Is not part of the Unemployment Insurance Agency (UIA). 

An appeal to the Commission shall be fn writing and signed by the party or his/her agent and RECEIVED 
directly by tha COMMISSION within 30 days after the mailing of the ALJ's hearing decision or order denying 
rehearing or reopening. A tlmely appeal or request for rehearing/reopening may be made by personal 
service, postal delivery (P.O. Box 30475, Lansing, Ml 48909~7975), facsimile transmission (517.241.7326), 
or other electronic means as prescribed by the Commission. 

The tlmely appeaVrequest may also seek to present additional evidence in connection with the appeal or 
request an oral argument before the Commission. The Commission may consider written argument only If all 
parties ara represented; by agreement of the parties; the Commission orders oral argument; or the 
Commission orders evidence be produced before It. For additional lnformaUon, please review the Mich Admln 
Code, Rules 792.11418 through 792.11429 or visit http://www.mjchlgan.gov/lara/0.4601,7~154·35738~­
,00,html. 

An appeal cannot be requested by telephone, but Information about the appeal process can be obtained by 
ca111ng (800) 738-8372 or visiting http:llwww,miohlgan.gov/documents/yla UC1800 76144 7.pdf. 

BY-PASS OF COMMISSION/DIRECT APPEAL TO THE CIRCUIT COURT 

A party may by~pass appealing to the Commission and appeal a decision or final order of an ALJ dlrectfy to a 
circuit court In the county In which the Claimant resides or In the county In which the Claimant's place of 
employment Is (or was) located, or If the Claimant Is not a party to the case, the circuit court In the county In 
which the employer's ptinclpal place of business In this state Is located, If the parties (Claimant and 
Employer), or their respective authorized agents/attorneys, sign a tlmely written stlpulatfon agreeing ta the 
direct appeal to the circuit court. The stlpulatlon must be malled to the Michigan Administrative Hearing 
System, 3028 W. Grand Blvd, 2nd Floor Annex, Suite 2·700, Detroit, Michigan 48202. Appllcatlon for 
review to e circuit court must be made within 30 days after the malling date decision or final order by any 
method permissible under the rules and practices of the circuit court. 

The responslblllty for properly and timely flllng an appeal with tha clerk or the circuit court rests with the party 
filing the appeal. 
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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

DANIEL A GWINN, ESQ. 
GWINN TAURIAINEN 

Docket No.: 16-014604 
Case No.: 6610595 

Form 1850 

901 WILSHIRE DRIVE, SUITE 550 
TROY1 Ml 48084 

Employer: DART PROPERTIES II LLC 
Claimant: FRANK LUCENTE 
SSN: XXX-XX-4637 

Administrative Law Judge: Mf cha el Wakeley 

ORDER 

The Agency's January 19, 2016 Adjudlcatlon·ls reversed. 

The clalmant had good cause for his late appeal under Section 32a(2) of the Michigan 
Employment Security Act (Act}, and his appeal to the Agency's November 30, 2010 
Redetermination may be considered. 

The Agency's November 30, 201 O Adjudication Is affirmed. The claimant is Ineligible 
from receiving benefits pursuant to Section 48 of the Act begfnning February 16, 2010. 

Th.a claimant Is required to pay fraud penalties under Section 54(b) of the Act. 

It Is left for the Agency to adjudicate restitution as appropriate. 

Further determinations consistent with this decision are left to the Agency. 

Decision Date: July 27, 2016 

Received Time Aug. 26. 2016 1:14PM No. 7199 
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REQUl:ST FOR REHEARING OR REOPENING BEFORI: AN ADMINISTRATIVE: LAW JUDGE 

When the appeal to the Administrative Law Judge (ALJ) has been dismissed for lack of prosecution or a party -
ls In possession of newly discovered material lnfonnatlon not avallable when the case was heard by the ALJ, -
the party may request rehearing In writing before the ALJ Instead of appeallng to the Michigan Compensation 
Appellate Commls&Ion (Commission). A request for rehearing must be signed by the requesting party or their -
agent, end RECEIVED by the Michigan AdmlnlstraUve Hearing System (MAHS) at 3024 W. Grand Blvd.

1 

Suite 7 450, Detroit, Ml 48202 or by an office or agent office of the agency, within 30 calendar days after 
the date of this decision. The party requesting rehearing must also serv9 the request on the opposing party. 
A rehearing request received (as described above) more than 30 days after the decision Is malled, shall be 
treated as a request for reopening. 

The ALJ may, for good cause, reopen and review this decision and Issue a new decision or issue a denial of 
rehearing/reopening. 

If a request for rehearing or reopening Is not received by MAHS, and an appeal to the Commission Is not 
submitted, the hearing decision becomes final. 

If the Agency falls to co_mply with an ALJ daclslon or order more than- 30 days, but within 1 year, after 
the tJate of mallln'g of the daclslon, you may request, In wrltlng1 that the ALJ reopen the matter. You 
must serve a copy of the request to reopen on the other party. 

APPEAL TO THE MICHIGAN COMPENSATION APPELLATE COMMISSION 

The Michigan Compensation Appellate Commission (Commission) consists of up to nine members appointed 
by the governor and Is not part of the Unemployment Insurance Agency (UJA). 

An appeal to the Commission shall be In writfng and signed by the party or his/her agent and RECEIVED 
directly by the COMMISSION within 30 days after the mailing of the ALJ's hearing decision or order denying 
rehearing or reopening. A timely appeal or request for rehearing/reopening may be made by personal 
service, postal delivery (P.O. Box 30475, Lansing, Ml 48909·7975), facsimile transmrsslon (517.241,7328), 
or other eleotronlo means as prescribed by the Commission. 

The tlmely appeal/request may also seek to present additional evidence in connection with the appeal or 
request an oral argument berore the Commission. The Commission may consider written argument only if all 
parties are represented; by agreement of the parties; the Commission orders oral argument; or the 
Commission orders evidence be produced before it, For additional Information, please review the Mich Admln 
Code, Rules 792. 11416 through 792.11429 or visit htto:/lwww.mlchigan.govnara/0.4601.7-154--3573B­
.OO.html. 

An appeal cannot be requested by telephone, but lnfonnaUon about the appeal process can be obtained by 
calling (800) 738-8372 or visiting bttp://www.mlchlgan.gov/doouments/ula UC1BOO 76144 7.pdf. 

§Y-PASS OF COMMISSION/DIRECT APPEAL TQ THE CIRCUIT COURT 

A party may by~pass appeallng to the Commission and appeal a deoislon or flnal order of an ALJ directly to a 
circuit court In the county in which the Clalmant resides or In the county In which the Claimant's place of 
employment is (or was) located, or If the Claimant Is not a party to the case, the circuit court In the county In 
which the employer's principal place of business In this state Is located. if the partJes (Claimant and 
Employer), or their respective authorized agents/attorneys, sign e timely written stipulation agreeing lo the 
dlreot appeal to the circuit court. The stlpulatlon must be malled to the Mt chlgan Admlnfstratfve Hearing 
System, 3026 W. Grand Blvd, 2nd Floor Annex, Suite 2·700, Detroit, Michigan 46202. Appllcatlon for 
review to a circuit court must be made within 30 days after the maltlng date deoisJon or final order by any 
method permlssible under the rules and practices of the circuit court. 

The responsibiUty for properly and timely filing an appeal with the clerk of the circuit court rests with the party 
fiUng the appeal. 
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PARTICIPANTS 
07-18-18 

Appeared Sworn 
Claimant Frank Lucente X X 
Repreeentatlve Laura Bradshaw Tuckei. Attorney X 
Wllnau 

Wllneae 

Witnau 
WUnass . 

Employer 
Repreeentatlv! 

Wltneaa 

Wltna11e 
Witness 

WitnBSs 

Wltneu 

Witness Chelsea Gill, UIA Examiner X X 

EXHIBITS 
SUBMITIEOBY DOCUMENT FORM NO DOCUMENT DESCRIPTION 

NO UIA e C DATED 

B X 1-11-16 Claimant Appeal (38 co} 
C X 1-19-16 Denials of Redetermination (2 PA) 
5 X 11-23-15 Notice of Redetermination - Sec. 48 (4 pa) 
6 X 11-23-15 Notice of Redetermination -Sec 62(b) {3 oa) 
7 X 11-23-15 Restitution (3 oq) 
8 X Certifications (18 pa) 
9 X 2-24-12 Notice of Payment Due {1 oo\ 
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JURISDICTION 

This is a companion case to Appeal Docket Number 16·014572 . 

. On Jaruary 29, 2016, the claimant timely appealed a January 19, 2016 Unemployment 
Insurance Agency (Agency) Adjudication which denied the claimant's appeal for not 
being received within one year of the Agency's December 1, 201 O Redetermination. 
The Agency's December 1, 2010 Redetermination held the claimant lnellglble for 
benefits under Section 48 of the Mfchlgan Employment Security Act (Act) beginning 
February 16, 2010. The claimant was required, under Section 62(a), to repay benefits 
improperly received and to pay fraud penalties under Section 54(b) of the Act. 

ISSUES 

Was the appellant/cfalmant·s appeal to the Agency's Redetermination late without good 
cause under Section 32a{2) of the Act? 

If the appellant/claimant had good cause for his late appeal, the next Issues to be 
addressed are: Is the clalmant antltlad to benefits under the "employed11 provisions of 
Subsections 48 of the Act? 

Did the clalmant commit Intentional misrepresentation under Subsection 54(b) of the 
Act.? 

APPLICABLE LAW 

Section 32a states: 

(2) The unemployment agency may, for good causes lnoludlng any administrative 
clerical error.- reconsider a prior determination or redetermination after the 30-day period 
has expired and after reconsideration Issue a redetemilnatlon affirming. modifying, or 
reversing the prior daterminatfon or redetermination, or transfer the matter to an 
administrative law judge for a hearing. A reconsideration shall not be made unless the 
request Is flied with the unemployment agency, or reconsideration Is Initiated by the 
unemployment agency with notice to the Interested parties, within 1 year from the date 
of malling or personal service of the original determination on the disputed Issue. 

R 421.270 Good cause for reconsideration and reopening .. 

(1) In determining If good cause exists under sections 32a, 33. and 34 of the act, 
after the 30·day protest or appeal period has expired, for reconsideration of any 
prior determination or redetermination or for reopening and review, good cause 
shall include, but not be limited to, any of the following situations: 

16-014604 
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(e) If an Interested party has newly discovered material facts which, 
through no fault of the party, were not available to the party at the 
time of the determination, radatarrnlnatlon, order1 or decision. 
However, a request for reconsideration of a determination or 
redetermination or for reopening a decision or order made after the 
expiration of the statutory 30-day period solely for the purpose of 
evading or avoiding such statutory period Is not for good cause. 

{b) If the agency has addltlonal or corrected Information. 
(c) If an administrative clerical error rs discovered in connection with a 

determination, redetermination, order, or decision. 
(d) If an interested party has a legitimate Inability to act sooner. 
(e) If an Interested party falls to receive a reasonable and timely notice, 

order, or decision. 
(f) If an Interested party Is prevented from acting sooner due to an 

untimely delivery of a protest, appeal, or agency document by a 
business or governmental agency entrusted with delivery of mail. 

(g) If an Interested party has been misled by incorrect lnformatfon from 
the agency, the office of appeals, or the board of review. 

(2) If, before the start of an (nltlal hearing before the office of appeals, the agency 
receives new, additional, or corrected information or discovers an 
admlnlstratrve clerical error_ in the clalm, the matter may be returned to the 
agency for reconsideration and redeten:nination. 

The appellant was advised by this Administrative Law Judge that whenever a request 
for redetermination or reconsideration Is received after the expiration of the 30-day 
protest or appeal period, good cause for reconsideration of the prior determinatron or 
redetermination must ba estabflshed. 

Section 48 of the Act provldes: 

(1) An lndfvldual shall ba considered unemployed for ~ny week during which he or she 
performs no se,vlces and for which remuneration Is not payable to the individual, or for 
any week of less than full-time work If the remuneration payable to the lndlvldual Is less 
than 1-1/2 times his or her weakly benefit rate, except that for payable weeks of benefits 
beginning after the effective date of the amendatory act that added section 15a and 
before October 1, 2015, an individual is considered unemployed for any week or less of 
full-time work if the remuneration payable to th~ lndfvldual Is less than 1-3/5 times his or 
her weekly benefit rate. However, any loss of remuneration Incurred by an lndMdual 
during any week resulting from any cause other than the fallure of the Individual's 
employlng unit to fumJsh full-time, regular employment shall be Included as 
remuneration earned for purposes of this section and section 27(c). The total amount of 
remuneration lost shall be determined pursuant to regulations prescribed by the 
unemployment agency. For the purposes of this act, an lndfvldual's weekly benefit rate 
means the weekly benefit rate determined pursuant to section 27(b). 

16-014604 
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(2) All amounts paid to a claimant by an employing unit or former employing unit for a 
vacation or a holiday, and amounts paid In the form of retroactive pay, pay In lieu of 
notice, severance payments, salary continuation, or other remuneration Intended by the 
employing unit as continuing wages or other monetary consideration as the result of the 
sGparatlon, excluding SUB payments as described in section 44, shall be considered 
remuneration In determining whether an lndlvldual fs unemployed under this secUon and 
also In determining his or her benefit payments under sectron 27(c}, for the period 
designated by the contract or agreement providing for the payment, or If there Is no 
contractual specification of the period 'to which payments shall be allocated. then for the 
period designated by the employing unit or former employing unit. However, payments 
for a vacation or holiday, or the right to which has Irrevocably vested, after 14 days 
following a vacation or holiday shall not be considered wages or remuneration within the 
meaning of this section. •. 

(3) An lndlvldual shall not be considered to be unemployed during any raave of absence 
from work granted by an employer either at the request of the individual or pursuant to 
an agreement with the Individual's duly authorized bargaining agent, or In accordance 
with law. An Individual shall neither be considered not unemployed nor on a leave of 
absence solely because the Individual elects ta be laid off, pursuant to an option 
provided under a collective bargaining agreement or written employer plan that permits 
an election, if there ls a temporary layoff because of lack of work and the employer has 
consented to the electron. 

The burden is on the Clalmant to prove their elfgibillty. Dwyer v Unemployment 
Compensation Agency. 321 Mich 178 (1948). 

Compensation earned, not compensation received, is the test of remuneration. Phil/lps 
v Unemployment Compensation Agency, 323 Mich 188 (1948). 

Section 54(b) provides: 

Any employing unit or an owner, director, officer, or agent of_ an employing unit, a 
claimant, an employee of the unemployment agency, or any other person who makes a 
false statement or representation knowing It to be false, or knowingly and willfully with 
Intent to defraud fails to dlsclose a materlal fact, to obtain or increase a benefit or other 
payment under this act or under the unemployment compensation law of any state or of 
the federal government. either for himself or herself or any other person, to prevent or 
reduce the payment of benefits to an f ndividual entitled thereto or to avoid becoming or 
remarning a subject employer, or to avoid or reduce a contribution or other payment 
required from an employing unit under this act or under the unemployment 
compensation law of any state or of the federal government, as applicable, Is subject to 
administrative fines and Is punlshable as follows, notwithstanding any other penalties 
Imposed under any other statute of this state or of the United States: 

16-014604 
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(I) If the amount obtained as a result of the knowing false statement or .... 
representation or the knowing and willful fallure to disclose a material fact Is less 
than $500.00, the unemployment agency may recover the amount obtained as a 
result of the knowing false statement or representation or the knowing and willful 
failure to disclose a material fact and may also recover damages equal to 2 times 
that amount. For a second or subsequent vlolation described In this subdivision, 
the unemployment agency may recover damages equal to 4 times the amount 
obtained. 

(Ii) If the amount obtained as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a material fact is 
$500.00 or more, the unemployment agency shall attempt to recover the amount 
obtained as a result of the knowing false statement or representation or the 
knowing and willful failure to disclose a material fact and may also recover 
damages equal to 4 times that amount. The unemployment agency may refer the 
matter to the prosecuting attorney of the county In which the alleged violation 
occurred for prosecution. If the unemployment agency has not made its own 
determination under this subdivision, the recovery sought by the prosecutor shall 
include the amount described In this subdivision and shall also Include 1 or more 
of the following penalties If the amount obtained is $1,000.00 or more: 

(A) Subject to redeslgnatlon under subsection (I), If the amount obtained 
or withheld from payment as a result of the knowing false statement or 
representation or the knowing and willful failure to disclose a materlal fact 
is $1,000.00 or more but less than $25,000.00, then 1 of the following: 

(I) Imprisonment for not more than 1 year. 

(II) The performance of community service of not more than 1 year 
but not to exceed 2,080 hours. 

(Ill) A combination of (I) and (II) that does not exceed 1 year. 

(B) If the amount obtained or withheld from 'payment as a result of the 
knowing false statement or representation or the knowing and willful 
failure to disclose a materlal fact fs $25,000.00 or more, then 1 of the 
following: 

(I) Imprisonment for not more than 2 years. 

(II) The performance of community service of not more than 2 years 
but not to exceed 4,160 hours. 

(Ill) A combination of (I) and (11) that does not exceed 2 years. 

16-014604 
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(C) If the knowing false statement or representation or the knowfng and 
willful failure to disclose a material fact made to obtain or withhold an 
amount from payment does not result In a loss to the commission, then a 
recovery shall be sought equal to 3 times the amount that would have 
been obtained by the knowing false statement or representation or the 
knowing and willful failure to dlsclosa a material factt but not less than 
$1,000.00, and 1 of the following: 

(I) Imprisonment for not more than 2 years. 

(II) The performance of community service of not more than 2 years 
but not to exceed 4, 160 hours. 

(111) A combination of (I) and (fl) that does not exceed 2 years. 

The recovery of Improperly paid benefits Is set forth In Section 62(b): 

For benefit years beginning on or after October 1, 2000, if the unemployment 
agency determines that a parson has Intentionally made a false statement or 
misrepresentation or has concealed material Information to obtain benefits, 
whether or not the person obtains benefits by or because of the Intentional false 
statement, misrepresentation, or concealment of material Information, the person 
shall, ln addition to any other applicable Interest and penaltles, have his or her 
rrghts to benefits for the benefit year in which tha act occurred canceled as of the 
data the claimant made the false statement or misrepresentation or concealed 
material informatlon, and wages used to establish that benefit year shall not be 
used to establish another benefit year. A chargeable employer may protest a 
claim filed after October 1, 2014 to establlsh a successive benefit year under 
Section 46(c), If there was a determination by the unemployment agency or 
decision of a court or adminrstratfve tribunal finding that the claimant made a 
false statement, made a misrepresentation, or concealed material Information 
related to his or her report of earnings for a preceding benefit year claim. If a 
protest Is made, any unreported earnings from the preceding benefit year that 
were falsely stated, misrepresented, or concealed shall not be used to establish 
a benefit year for a successive claim. Before receiving benefits In a benefit year 
established within 4 years after cancellation of rights to benefits under this 
subsection, the fndlvldual, In addition to making the restitution of benefits 
established under subsection (a), may be !labia- for. an addltlonal amount. as 
otherwise determined by the unemployment agency under this Act, which may be 
paid by cash, deduction from benefits, or deduction from a tax refund. The 
lndfvfdual ls liable for any fee the federal government imposes with respect to 
instituting a deduction from a federal tax refund. Restitution resulting from the 
fntentlonal false statement, m(srepresentation, or concealment of materlal 
information Js not subject to the 50% limitation provided In subsection (a) 

16-014604 
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FINDINGS OF FACT 

The claimant became unemployed in 2008 and was unable to find work for 
approximately two years. This caused him great financial hardship ar.d loss of his 
residence, resulting In the claimant not having a fixed address until 2012. He inltiany 
filed a claim for unemployment benefits In 2008t which he extended through 2010. The 
Agency Issued a Determination ·tn this case which found the ·c1almant not lnellglble for 
benefits. The claimant was again employed full time and received wages from February 
20, 2010 to June 2010. However, the claimant was still Incurring financial hardship and 
was in a state of depression, and he knowingly continued to certify with the Agency and 
collect benefits to which he was nof entitled until June 22, 2010 (Exhibit 8). 

The Agency subsequently re-adjudicated the claimant's claim and Issued a 
Redetermination on November 30, 2010. The Redetermfnation reversed the 
Determination and held the claimant ineligible for benefits under Section 48 of the Act 
beginning February 16, 2010 and required the claimant to pay restitution under Section 
62 of the Act (Exhibit 5),4 Also on November 30, 2010, the Agency Issued a companion 
Redetermination finding the claimant committed lntentfonal misrepresentation In 
violation of Section 54(b) and 62(b) of the Act (Exhibit 6). The Agency Issued an 
accompanying restitution notice on December 1, 2010 (Exhibit 7). 

The clafmant never received the Agency's Redetermlnations or restitution notice 
because he did not have a fixed address at the time. The next time the claimant 
became aware the Agency had found him Ineligible for benefits was when his wages 
began to be garnished In 2014. However, he did not know the total amount the Agency 
was attempting to recoup and thought he could pay off the benefits ha received from 
February to June 2010, so he did not lmmedfately respond to the garnishment. After the 
garnishments continued past what the cla_imant belleved ha owed, he called the Agency 
in late 2015 and learned he had been assessed fraud penalties. The claimant updated 
hls address with the Agency, but was not told he could file an appeal. 

After contacting the Agency, the claimant sought assistance from an attorney who flied 
his appeal on January 11, 2016 {Exhibit B). i"he Agency then Issued a Denial of 
Reconsideration or Redetermination, which denied the claimant's appeal because it was 
not filed within one year of the original Redeterminations (Exhibit C}. 

REASONING AND CONCLUSIONS OF LAW 

4 Due to the Agency updating Its oomputer systems in October 2013t It no longer maintained the original 
adjudications in this case. However, It reproduced the adjudications on November 23,. 2015 at the 
clalmant's request. 

16-014604 
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The claimant bears the burden of proving he had good cause for filing his appeal more 
than one y.ear after the Agency's Redetermination was originally Issued. Here, the 
claimant offered credlble, unrebutted testimony that he did not have a fixed address 
during the- relevant time period and did not receive any correspondence from the 
Agency after he ceased collecting benefits In June 201 O. The Agency also testified It 
received no return correspondence from the claimant after that time untll he called them 

. rn 2014 following his garnishment, which indicates the claimant never received anything 
from the Agency after June 201 o. Thus, the claimant is not at fault for never receiving 
the Agency's Redat.srmlnation, and likewise Is not to blame for not appealing a decision 
of which he was not aware. The claimant then acted dllfgently upon learning he had 
been charged fraud penalties and required to repay four times the amount of benefits ha 
had received. Therefore, the claimant had good cause under Section 32a(2) of the Act 
for flUng his late appeal, and his appeal may be considered. 

Regarding the claimanfs eligibility for benefits under the not unemployed provisions of 
Section 48 of the Act, the claf mant admitted on the record during the hearing he worked 
full time and earned wages during the relevant time period, and that he knew he was 
stlll wrongly collectlng benefits. Therefore, the cla!mant Is ineligible for benefits under 
Section 48 of the Act beginning February 16, 2010. 

Lastly, In order for the claimant to be assessed fraud penalties under Sections 54(b) 
and 62(b) of the Act, the Agency must prove the claimant intentionally concealed or 
misrepresented his earnings during the relevant period. In this easel the Agency 
provided certification records showing the clafmant reported he did not have any 
earnings from February through June 201 o. The claimant also testified he continued 
certifying even after he returned to work full time, and he was relieved when the 
garnishments began b~cause he could pay back the benefits he improperly received. 
These facts sufficiently prove the claimant lntentlonally failed to report he was employed 
from February through June 201 O in order to obtain benefits to which he was not 
entitled. Therefore, the claimant is required to pay fraud penalties under Sections 54(b) 
and 62(b) of the Act. (The assessment of penalties due to fraud Is reviewed under 
Appeal Docket Number 16-014572-UA). 

IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME 

16-014604 
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This Order will become final unless an Interested party takes ONE of the following 
actions: (1) files a written, signed, request for rehearing/reopening to the Administrative 
Law Judge, or by an office or agent office of the agency OR (2) files a written, signed, 
appeal to the Michigan Compensation Appellate Commission at P.O. Box 30475, 
Lansing, Ml 48909-7975 (Facsimile: 517·241-7326); OR {3) files a direct appeal, upon 
stipulation, to the Cf rcuit Court on or before: 

August 26. 2016 

I, A. Anthony, certify a copy of this order has been sent on the day It was signed, to 
each of the parties at their respective addresses on record. 

(SEEATIACHED SHEET) 
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Received Time Aug. 26. 2016 1:14PM No. 7199 331 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
I ( 

• t 0 0 

EXHIBIT 2 

Rece ived Time Aug. 26. 2016 1:14PM No. 7199 332 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
I 

UIA 1301 
(Rev. 04-14) 
Rici( Snyder 
GOVERNOR 
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FRANK LUCENTE 
17371 KINGSBROOl<I: CIR APT 102 
CLINTON TOWNSHIP Ml 48038-37eB 

Stale of Michigan 
Talanl Investment Agency 

Unemployment Insurance Agency 
3024 W Grand B1Vd1 Delrol~ Ml 48202 

www.mlchlgan.gov/ula 

Authorized By 
MCL 421.1 ti seq, 

Sharon Moffett-Mu,ey 
DIRECTOR 

Mall Date; November 2:S, 2016 
Letter ID: L0024868627 
MIN: 0337484032 
Name: FRANK LUCENTE 

Non-Protestable Summary of Previously (Ra) Determined Restitution 
(List of Overpayments) 

SSN: ### #It 4637 
Claimant: FRANK LUCENTE 
Original Mail Date: December 01, 2010 

BYB: 
Employer Number. 
Employer Name: 

July 27, 2008 
1562346 000 
DART PROPERTIES II LLC 

Should your dlsqualiff catfon or inellglbility be reversed, restitution shall cease If you ara not otherwise 
dlsquallfied or fnellglbJe for unemployment benefits. 

WeekEndlng Principal Program Total 

20-Feb-2010 $362.00 EUC3 $362.00 

20-Feb-201 O $25.00 FAC $25.00 

27-Feb-2010 $362.oo· EUC3 $362.00 

27-Feb-2010 $25.00 FAC $26.00 

06-Mar-201 O $362.00 EUC3 $362.00 

06-Mar-201 O $26.00 FAG $"25.00 

13-Mar-201 O $362.00 EUC3 $362.00 

13-Mar-2010 $25.00 FAC $25.00 

20-Mar-201 o $362.00 EUC3 $362.00 

20-Mar-2010 $25.00 FAC $25.00 

27-Mar-2010 $362.00 EUC3 $362.00 

27-Mar-2010 $26.00 FAC $25.00 

03wApr-201 O $382.00 EUC3 $362.00 

03-Apr-2010 $25.00 FAC $25,00 

1 O-Apr-201 o $362.00 EUC3 $362.00 

10-Apr-2010 $2S.OO FAC $26.00 

17-Apr-2010 $382.00 EUC3 $362.00 

17-Apr-201 o $25.00 FAC $25.00 

24-Apr-2010 $362.00 EUC3 $362.00 

24~pr-2010 $25.00 FAC $25.00 

TIA Is an Equal Opportunity Employar/Pro9ram. 
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Week Ending Prfnclpal Program Total 
01-May-2010 $362,00 EUC3 $362.00 

01-May-2010 $26.00 FAC $25.00 

08-May-201 O $362.00 EUC3 $362.00 

08-May-201 O $25.00 FAC $26.00 

1SaMay-2010 $25,00 FAC $25.00 

22-May-201 o $26.00 FAC $26.00 

28-May-201 o $25.00 FAC $25.00 

o~Jun-2010 $26.00 FAC $26.00 

12-Jun-2010 $25.00 FAC $26,00 

19-Jun-2010 $25.00 FAC $25.00 

$4,794.00 $4,794.00 

Penalty $18,276.00 $18,276.00 

$23,070.00 

Claimant must pay to the Agency In cash, by check, money order, EFT via MIWAM or deduction from benefits. 
restitution es noted above under MES Act, Section 62(a). 

Reason for overpayment does not come within the criteria for waiver. If you are unable to repay the balance owed 
due to lndlgency. you may raquas~ or reapply for, a waiver due to yourflnanolal status at any time via fax et (517) 
636-0427, mall at UIA, PO Box 169, Grand Rapids Ml 49501-0169, or your MiWAM account. 

Repayment arrangements should be made with the Benefit Overpayment Collectlon (BOC) Unit. For information 
on repayment or repayment arrangements, contact BOC at 1-600-638-6372 from 9:DO a.m. to 3:00 p.m. Eastern 
Time Monday through Friday. Checks or money orders must be made payable to the 11State of Michigan for UIA.11 

Submit the check or money order with the payment voucher that will be attached to the monthly statement The 
address Is: State of Michigan, Unemployment Insurance Agency • Restitution, Dept #771760, PO Box 77000 
Detro!~ Ml 48277-1760. DO NOT SEND CASH. You may also make restitution payments through your MIWAM 
account by setting up electronlo funds transfer (EFT) payments. 

TIA Is an Equal Opport1.1nlly Employer/Program. 
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La0 10: L00248B8627 

This Is a summary of a prevlously~mailed (re)determlnation for which there were 
protest/appeal rights and Is being provided for Informational purposes only. 

This document Is not subject to protest/appeal. 

AGENCY STATEMENT OF REPRODUCTION OF CONTENT OF ORIGINAL (RE)OETERMINATIONS 
ANO RECONSIDERATIONS 

Effective October 1, 2013. the Unemployment Insurance Agency (Agency) converted from its old main 
frame system, known as 3270, to a new computer based system known as MIDAS (Michigan Integrated 
Data Automated System). 

With the lmplementatlon of the new system. the Agency no longer has access to and Is unable to reprint 
actual oopies of certain determlnaHons, redetermfnattons end reconsiderations JnvolVlng claJms for 
benefits that were orlglnally generated in 3270. However. the exact lnformatton, lncJuding orlglnal mall 
date printed on the determination, redetermination, and reconslderatlon1 used to generate the document 
was converted In the new system. Because that original fnfom,atfon Is stored In the system, for purposes 
of a hearing resulting from an appeal and/or collecUon purposes, the Agency Is able to recreate a 
determination, redetermination or reconslderaHon dupUoatlng the exact Information, Including original mail 
data shown on the orfglnaf document 

For purposes of hearfngs on appeals and collections, where the original determination, redetermlnaUon 
or reconsideration was Issued prior to October 1, 2013, the Agency certldes that the recreated document 
generated In MIDAS Is a true and accurate reproduction of the original document upon which the protest 
or appeal was filed or which had become flnaf. 

TIA Is an Equal Opportunity Employer/?rogram. 
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RE: FRANK LUCENTE. Claimant 

MAHS Case Nos.: 6281815, 6610596 

SS: XXX-XX-4637 

AFFIDAVIT OF LAURA BRADSHAW TUCKER 

Laura Bradshaw Tucker, being first sworn. deposes and states as follows: 

On or about August 18, 20161 spoke with the Unemployment Insurance Agency 
representative in the above case about the penalty imposed. The Representative 
informed me the Agency had no discreHon In whether to fmpose the quadruple penalty. 
She stated that UIA regulations mandated the imposition of the quadruple penalty In all 
cases in which benefits of more than $500 were obtained through misrepresentation. 

On August 191 20161 sent the representative an e-mail requesting the citation for 
the regulation that mandated uniform imposition of the maximum penalty in all cases. I 
did not receive a response to my query. 

Dated: August 26, 2016 

Daniel A.Gwinn, Notary Public · 

County of vJ 11\.t YI e.,,,- , Michigan 

My commission exp ~es: cJ'{[O"f J ·~ 1'1 

. . , 
' ' , . '. . ' •'',' .. . · .. 

I •• • ••• C 

... , : •· I 
• : • f .. . . . 
'·.. . . ·, ... 

.. . 
A-cil"-~ ; "' Otlk.\ ~,(00'-tt\+y, ,11 I ' , ; • I ~ 
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DANIEL A GWINN, esa. 
901 WILSHIRE PRIVE, SUITE 660 
TROY 48084-8084 

Case Number 0-006-610A595 

SSN: ###-##-4637 

Stale ofMlcl11gan 
Talent /nvettment Agency 

Unamploymanl lnauranoa Agency 
3024 W Grund Blvd, Dalroll, Ml 4B202 

WWW .mlchlgan.govtula 

Restitution 

(ft) 
TALEN1' 
•........,,.n4N"at' 

Authonzad Bi 
MCL421.1 atnq. 

Sharon Morratt-MasMy 
DIRECTOR 

Mall Date: August 23, 2016 
Letter ro: L003149834e 
CLM: C3366086-4 
Name: FRANK LUCENTE 

(List of Overpayments) 

BYS: July 27, 2008 

• 15.62346~000 _ 

Claimant FRANK LUCENTE 
Employer Numb.er; 

Involved Employer: DART PROPERTIES fJ LLC 

Should your dlsquallflcaUon or lnellclbillty be reversed, restituUon shall cease If you ere not otherwise 
dlsqualifled or lneOglble for unemployment benefits. Any restitution resulting from the lssue(s) addressed In 
th(s (re)determlnatfon does not affect any restituUon that you may owe for the same weeks on a different (re) 
determination or decisions. 

Calculation of Interest and penalty amount Is shown later on this form. 

Week Ending Principal Penalty Total 
20-Feb-2010 $367.00 $1,548.00 $1,935.00 

27-Feb-2010 $387.00 $1.548.00 $1,935.00 

oe-Mar-201 o $387.00 $1,548.00 $1,935,00 

13-Mar-201 o $387.00 $1,548.00 $1,935.00 

20-Mar-201 o $387,00 $1,548.00 $1,935.00 

27-Mar-2010 $387.00 $1,548.00 $11936.00 

03-Apr-2010 $367,00 $1,548.00 $1,935.00 

1O-Apr-2010 $387.00 $1,548.00 $1,935.00 

17-Apr-2010 $387.00 $1,548.00 $1,935.00 

24-Apr-201 O $387.00 $1,548.00 $1,935.00 

01-May-2010 $387.00 $1,548.00 $1,935.00 

08-May-201 o $3B7.00 $1,248.00 $1,635,00 

15-Mey-2010 $367,00 $1,448.00 $1,835.00 

22-May-201 O $367.00 $1,448.00 $1,835.00 

29•MBY·201 O $387.00 $1,448.00 $1,835.00 

05-Jun-2010 $387.00 $1,448.00 $1,835.00 

TIA le an Equal Opportunity EmployerlProgram, 

Page 1 of 4 0003063 
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Week Endfng 

12-Jun-2010 

19-Jun-201 o 

Prlnclpal 

$387.00 

$387.00 

$6,968.00 

Letter ID: L0031498348 

Penalty Total 

$1,448.00 $1,835.00 

$1,448.00 $1,835.00 

$26,964.00 $33,930.00 

Claimant must pay to the Agency In cash, by check, money order, EFT via MIWAM or deduction from benefits, restitution 
rn the amount of $33,930.00 under MES Act, Section B2{a) as itemized above. 

Reason for overpayment does not come within the crtterla for waiver. If you are unable lo repay the balance owed due to 
lndlgency, you may request, or reapply for, a waiver due to your flnanclal status at any time via fax al (517) 636-0427, 
mall at UIA, PO Box 169, Grand Rapids Ml 49501-0189, oryourMIWAM eooount. 

Repayment arrangements should be made with the Bensfll ,Overpayment Collection (BOC) Unit. For Information on 
repayment or repaymenl arrangements, contec.t BOC at 1-B00-638-6372 from e:oo a.m. to 3:0o p.m. Eastern Time 
Monday through Friday. Checks or money orders must be made payable to the •state of Michigan for UIA." Submit the 
check or money order with the payment voucher thal will be attached lo the monthly statement. The address Is: Stale of 
Michigan. Unemployment Insurance Agency~ Restitution, Dept #771760, PO Box 77000 Detroit, Ml 46277-1780. DO 
NOT SEND CASH. You may also make restitution payments through your MIWAM account by setting up eleotronlo funds 
transfer (EFT) payments. 

INTEREST: Interest accrues at the rate of 1% per month (computed on a dally basis), Sect10111S(e) of the MES AcL 

PENALTIES: If It is determined that you Intentionally made a false statement, misrepresented the facts or conoaaled 
material lnfonnatlon to obtain baneflls. then the penally provisions of SecUons 54 end 82(b) of the Michigan Employment 
Security Act wlll be sppfled and you wm be subject lo any or all of the foUowlng: You would have to repay money received 
and pay a penalty of two limes {If less than $500 of Improper payments) or four times (If $500 or more of Improper 
payments) the amount or beneflls fraudulently received. The two times penally would be Increased to a penalty of 4 
times the amount of improper payments If ll were a second or subsequent offense. Your benefits will be stopped and you 
wtn lose remaining beneflls. You wlll be required to pay court costs (If prosecuted) and nnas. face Jall time, or you may be 
required to perform community service, or ell of these. lntenllonal mfsrepresentaUon to obtain benefits 111 excess or 
$3,500 is a felony and you may be prosecuted In crfmtnal court. 

TIA la an Equal Opportunlty•Employer/Program. 
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Appeal Rights 

I 

('- Letter ID: L0031498348 

Any appeal must be filed by mail, rax or web account and reoeJ¥ed wilhln 30 calendar days from the date lhls notice 
was Issued cn lha front side of form, If the 30th day Is a Saturday, Sunday, \age I hollday, or Agency non-work day, the 
appeal must be received by the Unemployment Insurance Agency {UIA) by lhe end of the next day which Is neither a 
Saturqey, Sunday, legal holiday, nor Agency non-work day. It an appeal Is nol received within 30 days, a decision will 
become final 9nd resliluUon may be due and owing. 

APPEAL TO THI: MICHIGAN COMPENSATION APPELLATE COMMISSION 

The Michigan Compensation Appellate Commission (Commission) consists of up to nine members appointed by the 
governor and Is not part of the Unemployment Insurance Agency (UIA). 

An appeal to the Commission shall be In writing and signed by the party or his/her egenl and RECEIVED dfrectly by 
lhe COMMISSluN within 30 days after the malling of the ALJ's heartng decision or order denying rehearing or 
reopening. A tlmely appeal or request for rehearing/reopening may be made by personal servloe, postal delivery (P.O. 
Box 30475, Lansing, Ml 48809-7975), fa.csfmlle. transmlsslon.(517.241·.1326), or by other eleotronio means B!i 
prescribed by the Commission. · 

The timely appeal/request may also seek to present addlllonaf evidence In connection with lhe appeal or request an 
oral argument before the commission, The Commission may consider written argument only If ell parties are 
represented; by agreement of the parties: the commission orders orel argument; or the Commission orders eVldence 
be produced before II. For addlllonal lnrormallon, please review the Mich Admln Code, Rules 792.11418 lhrough 
782.11429 or visit hltp:/ANww .mfchlgan.gov/lara/0,4801,t-154-35738-,00.hlmJ. 

An appeal cannot be requested by telephone, but Information about the appea I process can be obtained by celllng 
(800) 738-8372 or visiting htlp:/,www .mlohlgen.gov/documentS/ut~UC1800_76144_7.pdf?201411241032S. 

TO THE CLAIMANT! If you appeal, protect your rights by continuing to certify for benefits. Report using MARVIN, 
elLher by telephone or via the Internet at www .mlchlgan.gov/ula, and click on either heading, 11UIA Onllne Services for 
Claimants", or "Certify Wllh MARVIN Online" pending the decision on your appear. Ir you go back to work, report this 
fact when you certify. 

In accordance with the provisions of the Michigan Employment Security Acl, benefits (re}determlned payable In 
accordance with this (re)detennlnalion will be paid, even though a protest may be flied ale later date. However, If a 
later redetermlnatron or dectslon holds that you were not entitled to receive all or part of these banetlta, you 
wf II be req~f red to repay the benefits Im property received. 

If you have any questions, call the UJA at 1~866-600~0017 (TTY callers use 1-866-369-0004), 

Rece ived Time Aug, 26. 2016 1:14PM No. 7199 341 
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lA\'Ml UIGIH 

IN RE ANDREWS 
cue No.1s~46oss, Advmuy Proceeding Cace No. 15-04724- Email I Print I Comment! (o) 

lZJ n: Prhdlh Annetta AndrlrWl', Cb11pw JJ, Dmt.ar. MldJ/gall Uklemploym~at Iluunnce Aaency, PlalndH, v. PrJscJJJ;J .Annstt. Aniw-, 
Ddrtaclllllt. 

United Sates Bankruptcy Court, l!:.D, Mlchlgan, Southern Division. 

October 2, 201s, 

VIewO.ne Cited cases Citing Case 

AJtamq(rJ ,pfJIII/Rl for fka Cm 

MJchlpn ua,mployrnem lnmrance .Apncy, l'lalntllf, repmented by Z•chary A. Risk 

Prf,;d/bf Ana~tte Andmn, Dmndaat, npruf!flted by Bcian Ashley RoPICBrd, Gudeman & As&odatu, P.C .. 

ORDER CONDITIONALLY llllANTINQ bEFENDANT'S MOTION TO DISMISS 

MARK A. RANDON, BaJJlcruptc:y Jud~. 

I. INTRODUOTI ON 

The MtcbJgan Unemployment Insurance Age~cy ( 11the Agency11
) detmnin~ that Prfscilla Andrews wu cmi:pald S6,897.oo ·In 

unemployment beneftt.1 because ahe illtentioually fliled to report wages from two Job11. After a quadruple-damage statutoxy penalty 
and Interest were added, the Agency demanded paym.ant of more than $341000.00; .Andrews filed Chapter 23 bankruptcy. 

The Aganc:y baa filed an adversacy complalnt to datarmlne the dlicbargeabillty of the oveipayment, penalty, and Interest. Andtews' 
modon to dismiss the penalty portion ot the complaint ls peodtng. 

A debtor who successfully comp~ a Cbapt& 13 bankruptcy receives a broader discharge of debts than sbe would under Chapter 7. 
Among the debts cllschargeable under Chaptec 131 bu:t not Chaptu 71 are penalties payable to and for the benefit af a governmental 
uolt. AndtfWI says the quadruple-damage penalty ls, therefore, di1chargeablej the Agency claims that under u U.S.C. § 52.3(a)(.2)(A), 
the entire deb~ including tha penalty, ls nondlsr:hargeable--tf It adsiu from fraud. Because the Court finds that-In Chapter 13-
Congress Intended to exclude section s23(il)(7) penalties from "any debt" obtained by fraud under section 523(a)(2)(A), Andrews' 

~ motion 19 CONDmONAI.LY GRANTED. 1 The quadrl.lple-damage penalty la dl11chargeable. 

II. BAUKORDUND 

Andrews did not report eamJnga tiom two Jobs while receiving unemployment benefits. This resulted In an ovarpayment. Afte{ the 
Agency discovered Andrews1 employment Jncome, it demanded $6,897,00 1n rntltution, and a statutory penalty of $171588.00. 2 

With the goal of d!icharglng the penalty and reorgan1zlng her other debts, Andrews filed Chapter 13 bankruptcy on Apdl 17. 2015, 

Received TimesAug. 26.r•2016 1:14PM No. 7199 
htlp:/lwwwJeagle.ccm/declelO!vln%20BC0%2020151005512/IN%20RE%2JAND RF:WS 
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Federal Rule of CM! Pi:oc:edure U(b)(6), made applkable to this proceeding by Federal Rule of Bankruptcy Procedure 7012
1 

prov.Ides 
for the dismissal of a case where the complaint falh to state a claim upon which relief can be granted. When reviewing a motion to 
dismus Wlder Rule u(b)(6)1 a court must 11construe the complaint in the light most favorable to the plaintiff, accept_ltt allegations 
at ttue, and maw all reasonable inferences In favor of the plaintiff." DirectTV, Inc. v. Treesb, t.81 F.3d /.711 476 (6th Cir. 2007), But 
the c:ourt 11need not accept as true legal concluslons or unwarranted factual Inferences.11 Id. (quoting Gregory v. Shelby County, 22!1 
P.3d 433, 446 (6th Cir. 2aoo)). 11[L]egal conclll8ions muqueradlng aa !actual allegations will not suffice.11 Eidson v. Sta.le of Tenn. 
Dep 't of Children's Servlce.s., ;to P',3d 631, 634 ( 6th Cit. 2007). Disml5sal i& approprlate If the plaintiff failed to off er sufficient factual 
allegations that make the asserted claim plausible on its face. Bell Atlantic: Corp. v. Twombly, 550 u.s. 5441 570 (20 07). 

IV. ANALYSIS 

''[I]n a Chapter 13 proceeding, a debtor commits to repayment of a portiou of his oc her flnmdal oblf gatlons ovet a specified period 
of t:irne (generally three to five years) in exchange for retafn!ng non-exempt asset:s and receiving a broader discharge af debt than i& 
avallable under Chapter 7. 11 Schultz v. United States, 529 P,3d 3u31 346 (6th Ck. :ioos). The question before the Court is: fot Chapter 
13 debtors, u an othexwisa dischargeable section 523(a)(7) penalty nondiscb.argeable if the debt also aruu from fraud under section 
s2.3(a)(2){A)? The Court answers "no," 

A. Thi M11nlnt al Sscl/an 523fs)(lJ 

In 20051 Congress slgntficantly na.ttowed the ao-called Chapter 13 11euper d!!charge••: lt revised u u.s.c. § 1328(21)(2) to provide that 
any debt 11of the klnd r;pedfled ••. In paragraph (1)(B)1 (1){C)1 (2), (3), (4), (S), (8), or (9) of section 523(1)11 is nondJscbargeable. 
Importantly, Congress omitted aecdon 523(a)(7) debts from the list 

Section 523(a) list! 19 types of debt that a.re "not discharged" under speclOc provisions of the B~uptcy Code. l Subsection (7) 
addreS&es any debt for 1 "penalty ••• payable to and for the DC!nefit of II governmental unit. and [] not compensation for actual 
pecuniary lossl.]11 In McKay v. United State,, the N'mth Ckcuit cogently explained section 523(a)(7)111 meaning: 

I C8relully parsed, the secdon Jaidally makes nondlschargeable .a debt that la for a fJne, penalty or forfeltllre payable to and for 
th~ benefit of a governmental unlt. Withdrawn .from thl.1 class, however, IU'e any such fines, pe11altJes, or forfeitures that are 
compensation for actual pecuniary Joss. These azv dischargeable. The double negative, doe1 oot dlsc:harce and nor compensation 
for actual pecuniary loss, accompllshes this end. 

McKay v. United States, 951 P.2d 689, 693 (9th CJr.1992). 

8. Tbs Sltn/Hcancs at a Debt Omitted tram Section 1328(1) 

Penalty debts are nondl&chargeable under Chapter 7. 11 u.s.c. § S'23(a). But, by omitting penalty debts t'rom i;ection 132B(a)(2), 
Caogrus intended that they remain d!schargeable under Chapter 13-a vestige of the super ducharge. On this issua, PBWsylvanla 
Dep't DI Publlc Welfanr v. Davenport, 495 u,s, 552 (1990), sup~seded by statute on other grounds, ls lnstrucdve. 

In Davenport, the debtor {Davenport) pleaded guilty to weltare fraud, and ill a condition of her probation, was ordered to rnake 
monthly restltutfon payments. Before completing her payments, Davenport and her bushancl filed Chapter 13 bankruptcy and listed 
the re&tltutlon obUgation as an unsecured debt pay8ble to the Pennsylvania Department of Public Wel!are. ld. at 556, After Davenport 
stopped making restltutlo11 payment.s, the prob11tlon department initiated a violation proceeding. In response, the Oavenpom Bled 
an advei:sary proceeding to have the Bankruptcy Court deteanine the dischargeabWty of the restltutlon obligation. Id. 

· The Bankruptcy Comt ruled that the restttuclon was d15ch.a.rgeable In a Chapter 13, on appeal, and retying heavily 011 Kelly v. 
Roblmou, 419 U,S. 36 (1986)1 tb= Distr.ict Court reversed. The Third Circuit reversed the Distzict Court, and the Pennsylvania 
Department of Public Welfare appealed to the United sates S11prema Court. 

In KeJly, the United States Supreme Court held that "reatltudon obligations impoed as conditions of probation in state crlmina1 
ac:tiom are nondtschargeable in proceeding& under Chapttir 7 of the Bankruptcy Code, 11 becaun they &11 withln the ambit of a fine, 
penalty ot iodeitute unc:ler section 5l3(1}(7), Davsnport, 495 u.s. at SS5 (exnphaal• added). But Da:vanpcrt tiled Chapter 13 
bankruptcy. Recognwng, 11 here, that Congress chose to omit section 523(a}(7} from the li&t of nondischargeable debts In Chapter 
13, the supreme Court affirmed the Third Circuit's decision~ 

I In Kt/Jy, che Court eXrJmfned pre-Code practice and identified a g1nual reluc:r:aace to Jncerpret fedt!l'al baakruptcy statutes to · 
: remit .state cnm/nal Judgments. Thi.. s pre-Code practke lnfacmed the Court's conclusion that§ 52.3(a)(7) broadly applies to all 

· penal .saactions, including crlmJrral fines. Here, on the other hand, the sratutr,ry language p/alnly reveals Congress' lnteat not~ 
· µceat re:satutton ard~ fmm d/&charee In ~rrafn f..h11pter l3 prt1eeedlngs. This irJteat is dear from Congress' dedg/o.a to limit 
Re C e f V e d T I m e ... A I.I g. 2 6 ..... 2 0 16u, 1 ! l4 PM.No. 7 l 9 9"""'·' "" ,.,.r, •• IH """""'"" ,,us. .. 1.~ ..... ..f .... t n11 .... n., .. ,l.afl"/rl,. ... .... , ..,.,.g 4 4 
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(Internal dtatlons omitted). The crimlnal restitution debt was, therefore, held discbargeable. 

In response to Dawaport, Congress acted. It amended the Bankruptcy Code and overruled the Supreme Court's dedsfoa: specifically 
making debts "for re,tltution, or a criminal fine, Included in a sentence on the debtor's conviction of a crlme11 nond!Jchargeable. u 
U.S.C. 8 1328(a)(3). But whfla Davenport bas been auperceded by statue, SU Import remains apt: Congress• decision to omit a debt 
from section 1328(11) i& aldn to a cleat congressional mandate that the debt remain dlschargeable in Chapter 13. See Hardenberg v. 
Commonwealth of V1rginia, Dep't of Motor Vt!hlcJes (In re Hardenberg), 41 P.3d 9861 992. (61:h Cir. 1994) ("(W]e believe that 
Congress ••• has indicated that state crlminal fines ue · debts, 1 which amnot be di&cbarged In a Chapter 7 ptoceedlng, p_unuant to u 
u.s.c. g ~3(a)(7), but which can be di&charged in a Chapter J3 proceeding, pursuant to u U.s.c. § 1328(a)11

). Despite this 
congr~slonal mandate, the Agency iasistB that fl the peaalty also arises from a debtot1& fraudulent conduct, section S23(a)(2}(A) 
trumps section 5:i3(a)(7)1 and the debt is nondischargeable In Chapter 13. 4 The Court disagrees. 

C. Caban v. tf I la Cruz ts Olstln1ullb8b/1 

The Agency relies heavily on Cohen v. de la Cruz, 523 Q,S, ;m (1998) to !Upport its posttlon. In Coht!ll, the local rental conttol 
adminlstntor determined that petitioner wu charging rent for one of hf.a cesldentfal properties above the levels pennltted by the 
r~t contz:ol ordinance. ~ a result, the petltJoner was ordered to refund the tenants' money. He refu&ed, and filed Chapter 7 

• bankruptcy. Id. at :us. The tenants filed an adveuary proceeding, arguing that the debt was nondfschargeable because lt arose from 
rent payments obtained by actual f:taud. They also requested b:eble damages and attomey'a fees, which the Bankruptcy Court 
granted, Id. The Dlscrlct Court and Third Circuit affirmed. 

The United States Supreme Court also affirmed, In reachlng its decision, the court rejected the petitioner's argument that any '" debt 
for' money, property, or services obtained by ftaud Is necessarily limited to the value of the money, property, or services received by 
the debtor." Id. at 219. Instead, the court concluded that, fn the absence of clear congressional intent, section 523(a)(2)(A) 11bars the 
discharge of all liabllity arising from fraud." Id. at 221-:u. 

At first blush, Cohen does seem to definitively bold that section s23(a)(2)(A) applies to all debt that arlsea from fraud. But Cohen did 
not Involve a penalty owed to a government-a scenario Congress directly addreu.ed In aaother, more specific, subsecdon of 523(a) 
-and omitted from the list of nondischargeable debts Jn aection 1328(1). As discussed above, In section 523(a)(7)1 Congress 
expressly distingubhed between tbe dlachargeabWty of penalties and those for compensation for actual pecunlal'y loss 
(restJ.tudonaty). In dkbnu, Cohen makes thh preclie pofn'6 Id. at 222 ("(f)f1 as pecfdoner contends, Congre&s wished to limft the 
exception [under s23(a)(:.z)(A)] to that portion of the debtoc's liabtllty representJng a re5tltutlonuy-as oppgsed to a compensatory 
or punldve-recovery for fnud, one would expect Coagrei;i; to have made umnlstakabJy clear Its intent to di&dngulsh among theories 
of recovery 1n this mmmer") (citing :u U.S.C. § 523(•)(7) ("bamng dlllcltarge of debts 'for a flne 1 penalty, or forfeiture payable ta ••• 
a governmental unit,' but only if the debt ·1.s not compensation for actual pecuniary loss"')). I11 swn1 other than restitudonary 
penalties and the taX penalties specified In subsections 523(a)(7)(A) and CB), all other penalties "payable to and for the benefit of a 
gove.rnmentd unit" fall witbln section 523(a)C7)11 amblt. This tnclude.s penalty debts owed co the government and assessed u a 
teslllt of a debtor's fraudulent conduct-until Congreu says otbenvlse. 

The u1>3b11t of the reconcWadon of sections s23(a)(2)(A) and 523(a)(7) and Cohen ls that: (s) for Chapter 7 and 13 debtors, any 
restitution owed to the government Ja d19chargeable unle&s subject to 1U10ther exceptfon, such as section Sl](a)(2)(A)j ancl (l) a 
section 523(a)(7) penalty is oondlsc:hargeable wider Cbi\pter 11 but dlllcltatgeable tmder Chapter 13-even if the underlying debt wa& 
obtained by fraud. This ls the best way to hannon1%e the two sections: being faithful to Congress' intent, without rendering either 
section superfluous. See Milcby v. Lanier Collection Agency & Serv., Inc., 486 U.S. e25, 837 {"we are hesitant to adopt an 
interpretation of a congreulonal enacbn'ent which rendan superfluous another portion of that same law.11 ), ' 

D. Supportiv, o,als/ons lt{!m Dth~r Courts 

The vast majority of case5 that have addressed the interplay between sections 523(a)(:2)(A) and 5l3(a)(7) also dlstinguish between 
the actual overpayment of benefits and the penalty fnr the overpayment. See e.g., Unittd Stares v. Horns (In re Haaas), M3 B,R, 159 
(B.A.P. Sth Cir. 1011) (the bankruptcy court properly granted .ummary Judgment to the govemment on refund of benefit! and 
penalties imposed against Chapter 7 debtot for faucluient Medlcaid/Medlca.re bflllngs; the beneflt'e refund b nondischargeable under 
section s~3(a)(2)(A)1 the penalty nonclJscbacgeable under section 5l3(a)(7))i In re Adamlc, 291 B.R, "1751 180 (Bankt D. Colo. 2003) 
("debts for ovezpayment of employment compensation b~eflts in Colorado may be excepted from a Chapter 7 discharge under ll 
u.s.c. § 523(a)(2)(A), and monetuy penaldes may be excepted under 11 U.S.C. Ii 523(a)(7)11)1 People v. Hatcher (In re Hatcher), 111 
P,B, 6061 700-01 (Bankr. N.D. Ill 1990) (the penalcy debt I! nond!schargeable under section 523(a)(7))i In re O'Bden, uo Q R. n 31 
(Bankr . .D. Colo. 1990) (same). ' 

In Chapter 7 cases, the AgC1Jcy has also made thls very dl$tinct:1on. See e.1.1 In nt W"uJJams, Case No. BT 14-010381 2014 WL 6774252, 
. at *1 (Bania. W.D. Mlc:b. Nov. 26, 2014) ( 11Tbe [Agency] further alleges that the debt for restltudon and Intere&t ls nondlsc:bargeable 
-Received Ti mel)Au g. 26.ie2016el 1: 14 PtheNo. 71991>a.vments bv fraud, and that thutatutorv penaltles ace nondischargea6!45 
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under§ 523(a)(7) a.s p4naltles pa to a governmental unlt.11
). 

( 

V. CONDlUSJON 

The Court coNDmoNALLY GRANTS Andrews' motion to dlsmlss: the penalty assessed by the Agency may be discharged if Andrews: 
(l.} doe. not receive a hardship discharge; and (2) completes all of her plan payments. 

IT IS ORDERED. 

FootNolst 

L Andrews• motion f1 conditionally granted b~u,e she muat complete her plan payments to receive II dllcharge. If Andrew, rl!afvea a hardship 
dlacharse. the penalty ls-nondl,chugeeble.11 O.S.C. I 13l8(b). 

2. MICH. COMP. LAWS § 421-S4{b)(IJ), 

3. The Court prefen the clarity of du! term "nondbchargeable11 ovu "not discharged" or the most ~anfuslng tmne: "excepted from dlscbarge" 
and "not subjact to dl$cbarge.11 ''Not dlscllarge4" le uaed here. tu be coa&tmnt with the explanatory block quotE thllt follows It. 

4- The Agency aleo makes this argument agabut th11 b11clcdrop that exeeptfons ta dls:clmge are to be stdctly conttrued apin1t cr~ltars, Rffllb~.rt 
v. AT&T, Unlvea.J C.rd Strviccs, Inc:. (Ia~ Rl!lnbert), 11.1 t34 277, 281 (6th Cir. 1998) 

S, Anothtt poulble m:ondllarian would be tu ft.ad dw:1 while cecdon 523(a)(7) pen~es are .paenillydlschargtable in Chapw 13, those obl:!lned 
by fraud ue nondlmmgeable under section Sl3(&)(2)(A). The Collrt Jnidlllly found thfa cecondll.atilm pueuasive. However, ab5ent clear e\lldmce 
that Congress Intended to so Umlt the dl6chargeab1llty of penalty debts ln ch.1ptzr 13, ~ Court will not read such lansua1e into the mcute. 

6. The opposltc !s true Jn Chapter 13: the penalty debt Is d{achargeable; only the restitution is nondf1cbargtable under secd011 5~3(a)(2)(A), 

Oommant 

YourName 
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UlA 1083 State of Michigan 
(Rev. 04/12) Department cl Licensing and Regulato,y Affairs 

UNEMPLOYMENT INSURANCE AGENCY 
Y.Yf:ll.njdjgao.gm,Ma 

FRANK LUCENTI: Statement Date: 
PO BOX 3083 SSN: 
CENTER LIN~ Ml 4801&0083 

FINAL NOTICE OF PAYMENT DUE 
Current Overpayment Balance: 
Interest Balance as of 05/24/2012: 
Current Penalty Balance: 
Minimum Monthly Payment Due: 

AuhJrized b'/ 
MCL421.1 et seq. 

OEl'l412012 
cl 71 4637 

$6,968.00 
$0.00 

$28,964.00 
$375.00 

Yoo falled to pay the mintmum monthly payment due last marth. The currant overpayment balance, currant interest · 
balance, ard current penally balance (If aw!lcsble) are OON d.Je. The minimum m:inthly payment shoM1 above ls due 
Immediately. FaJJure lo pay the above balance3 In 1ul wlR l"8Sl.it In o:>ltedfoo action against you. This acllon may include, but 
is riot limited lo. legal enlbttementihrt>ugh the Office of 1he AtJaney General and wage gamlstvna,t. Interest wlB be 
charged on &f'PJ u,pald balance at a rate ci 1.0% permooth, computed on a day-to-day basis. Since Interest accrues dally, 
contact the Benefit Overpayment Colfadion Uni at lhe telephone number shown belall for your arrant 1::81anca. 

Your MlchJgan State lnccme Tax Refund, as provided by MCL § 421.62(a), wi be Intercepted by 1ha UIA and used as 
payment foward the amountyru r:me If payment II'! fi.J.U Is not made on your acoount. Your Federal /ncx:rne Tax Refi..nd, as 
provided by 2a u.s.c. 6402(t), v.t m tntercepted by1he UIA for overpayment r:1 unemployment benelils c1ue to ntentional 
misrepresentation or unreported earnings If payment In full ls not made on your acoount The current overpaymen~ . 
Interest, and penalty balances must be paid tn rull io avoid~ the UIA lnta~ yrurtax refund(s}. Pa:yfng the minimum 
rr.onthly payment Yr1D not slop your Income tax refund(s) from being Intercepted by the UIA. In addition, If you are 
currently receMng unemployment benefits and overpayment deductions are being wffhheld from your 
payments by the UIA, your lnccme tax refund(s) will still be lmsrcepted by the UIA to -pay off your balanca(s). 

Please detach and use the payment ooupon below to mel a payment. Do not send cash. Make~ check or money 
order payable io: State of Mrchigan for UlA. Write ycu soda! securily number on your check or money order so yoor 
restitution account Vvil be properly credited. Meil psyrna,t or direct ques1ions regardlrg 1hls noUce fo: 

BENEFITOVERPAYMENTCou.ECTION UNrr 
P.O. BOX 9045 

DETROET, Ml 4820'2-9045 
T elephone: 1-800-638-6372 (TTY rustcmers use 1-866,366-0004) 

fi'oni' 9:00 AM 10 3:30 PM Eestam llme 

--------------------------------~-----------------------~"·-----~~----
UNEMPLOYMENT INSURANCEAGENOf Pre/tr to pay on One? 
BENEFITOVERPAYMENTCOLlECTION UNIT 

PAYMENT' COUPON 
AtWMV~govAlla, cllr:kon Onffoo Ser,fcp 

SSN:~ 
Name: FRANK LUCENTE 
Sfat8ment0ats: ~4/2012 
Records Office: 023 

If yot.r acliess has changed. d1'd< here D am provce 00N address: 
Address! ____________ _ 
~ :,..._ __________ _ 
21pc.ods .... : ------------

Rece'i ved Time-Aug. 26.-2016- 1:14PM-No. 7199-
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GWINN TAURIAINEN PLLC 

Daniel A. Gwinn 
danltl@OYIDP[epl COIQ 

l(a,( L. T1urfllnen 
l@ri@rwlonlepl,WD 

Attorneys and Counselors et Law 
901 Wilshire Dri.ve, Suite 550 

Troy, MI 48084 
(248) 247-3300 

(248) 247-3310 facsimile 
www.gwinntaurle.inenlaw.com 

FACSIMILE TRANSMITTAL 

LauraBradlhnr Tu,nr 
11111:l@mooJ;roJ,com 

TO: /Jlt~I,~ ht#(_ cZ.nFAXNO: b/1 t9)1/ 782.fe 
FROM: L&~ r~ fuJ;,.~ \eoo"',imPUWATE: a-u -2o1 4? 
PAGES: I/!/ ~ Cover 

MESSAGE: 

A,,ML nd AIAf!:s ko~ {)l,t f6hbrdM 
CLtlMl8f fattt /.Ard n1L 

MICHIGAN COMPENSATION 
APPELLATE C<WMISSION 

AUG 2 6 2016 

THIS·MATERIAL IS INTENDED FOR THE INDIVIDUAL OR ENTllY TO WHICH IT IS 
ADDRESSED. IT MAY CONTAIN PRIVILEGED, CONFIDENTIAL INFORMATION 
WHICH IS EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAWS. JF YOU ARE 
NOT THE INTENDED RECIPIENTa PLEASE NOTE THAT YOU ARE STRICTLY 
PROHIBITED FROM DISSEMINATING OR DISTRIBUTING THIS MATERIAL .. (OTHER 
THAN TO THE INTENDED RECIP!ENT) OR COPYING THIS MATERIAL. 

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US 
IMMEDIATELY BY TELEPHONE AND RETURN THIS MATERIAL (AND ALL COPIES) 
TO US BY MAIL AT THE ABOVE ADDRESS. ON REQUEST, WE WILL REIMBURSE 
YOU FOR AAY COST OF RETURN. THANK YOU. 
••••*"'***"*•••~c**••••-*****•••••***~***********"*****...,,***•*********"•****•••••**•~****•• 

Rece ived Time Aug. 26. 2016 1: 14PM No. 7199 349 
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By Fax to: (517) 241 .. 7326 

MICHIGAN COMPENSATION APPELLATE COMMISSION 

FRANK LUCENTE. Claimant 

Claimants-

Appeal Docket No: 16-014572-250697W w/250598W 

Date of Referee Decision: 07/27/2016 

Referee: Michael Wakeley 

Employer: Dart Properties II, LLC 

MICHIGAN COMPENSATION 
APPEUAiE C<IIMSION 

OCT 12 2016 

flll: ----....i» .......... b~t-, -...... 
APPLICATION FOR ORAL ARGUMENT 

Claimant FRANK LUCENTE, through his attorney LAURA BRADSHAW TUCKER 
of GWINN TAURIAINEN, PLLC, asks this Commission to grant Oral Argument In the 
within matter. In support of this request, Claimant states as follows: 

I. The resolution of the Issue presented will impact the manner fn which the UIA 
Imposes penalties on all Claimants found to have made a misrepresentation under MCL 
421.54(b(I) and (II). 

II. The issue presented involves a claim that the Unemployment Insurance Agency 
routinely exceeds the authority granted it under its enabling statute, the Michigan 
Employment Security Act, and specifically MCL 421.54(b), where Its mandatory 
Imposition of a quadruple penalty on all Claimants found to have received unemployment 
benefits in excess of $600 through a misrepresentation Is at In violation of plain language 
of the statute which makes Imposition of such penalty permissive. 

Ill. The Administrative Law Judge In this case failed to exercise hfs authority to enforce 
compliance with the MES Act where he returned this case to UIA Jurisdiction for a 
determination of penalties without instructing the Unemployment Insurance Agency to 
review the facts of this case to determine whether a quadruple penalty was warranted 
based on those facts and on the circumstances of this Clatmant 

IV. The Administrative Law Judge abrogated Its authority by falling to address and 
· · resolve .. ttie Issue before It, where he failed to rule on whether the Unemployment 

Insurance Agency has a duty to exercise discretion when deciding what penalty to 
Impose. 

V. Where the Administrative Law Judge failed to require the UIA to review and revise 
the amount It claims is owed by the Claimant, this ruling was not supported by materfal 
and substantfa! evidence where the Admf nlstratlve Law Judge found as fact that the 
Clalmant had no notice of the penalties Imposed on him until almost three years after 

Rece ived Time Oct. 12. 2016 4:32PM No. 9480 350 
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these penalties were Imposed · and the Claimant therefore should not have been 
responsible for payment of interest on the penalty until he had notice of the penalty. 

Respectfully submitted, 

GWINN AU~~ 

aura Bradshaw Tucker {P42652) 

Cc: Frank Lucente 

PROOF OF SERVICE 

LAURA BRADSHAW TUCKER, being an attorney for a party, states that she 
served a copy of Claimant's APPLICATION FOR ORAL ARGUMENT on the 
persons/entities listed below via US Mail, First Class1 postage paid, on October 12, 2016: 

DART Properties 
500 Hogsback Road 
Mason, Ml 48864-8623 

Grand Rapids RICC 
P.O. Box 169 

UIA Fraud lnvestlgatlon 
3024 W. Grand Boulevard 
Suite 12-200 
Detroit, Ml 48202 

Grand Rapids, Ml 49501-0169 
Attn: Ed Alvarado/Chelsea Gill 

Pated: October 12, 2016 

Received Time Oct . 12. 2016 4:32PM No. 9480 351 
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Attorneys and Counselors at Law
901 Wilshire Otive, Suite 550
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(248) 247-3300
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STAIB OF .MICIDGAN 
MICIDGAN COMPENSATION APPELLATE COMMISSION 

In the Matter of 

FRANK LUCENTE, 

Claimant, 

DART PROPERTIES II, LLC, 

Employer. 

Appeal Docket No.: l 6-014572-250597W 

Social Security No.: XXX-X:X-4637 

DECISION OF MICIDGAN COMPENSATION APPELLATE COMMISSION 

On November 30, 2010, the Unemployment Insurance Agency (Agency) issued a redetermination 
that found the claimant committed fraud and owed penalties under Sections 54(b) and 62(b) of the 
Michigan Employment Security Act1 (Act) because the claimant's "actions indicate [he] 
intentionally misled and/or concealed information to obtain benefits."2 The claimant filed an 
untimely appeal of the November 30, 2010 redetermination on January 11, 2016. In response. the 
Agency issued a redetermination on January 19, 2016, which held that reconsideration of the 
November 30, 2010 redetermination was barred under Section 32a of the Act because the appeal 
was made more than one year after the issuance of the redetermination. 

The Commission received a timely request from the claimant to pre~ent oral argument in this 
matter. We have read and considered the request and conclude oral hearing is not necessary for 
us to reach a decision. The request is denied. 

Pursuant to the claimant's timely appeal of the January 19, 2016 redetennination, a hearing was 
held before an Administrative Law Judge (ALJ). Following the hearing, the ALJ issued a July 27. 
2016 decision which reversed the January 19, 2016 redetermination and found the claimant 
established good cause for late appeal under Section 32a(2) of the Act. The ALJ then affirmed the 
Agency's November 30, 2010 redetermination and found the claimant subject to the fraud 
provisions of the Act, Sections 54(b) and 62(b). 

This. case is now before the Michigan Compensation Appellate Commission- (Commission) · · · - · -· 
pursuant to the claimant's timely appeal from the aforementioned July 27, 2016 ALJ decision. 

1 MCL 421.1 et seq. 
2 The Agency also issued an accompanying November 30, 2010 redetermination holding the claimant iDeligible for 
benefits under the employed provision of the Act, Section 48, starting February 16, 20 I 0. That issue is disposed of 
via Commission Appeal No. 250598. 
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(2) The unemployment agency may, for good cause, including any administrative 
clerical error, reconsider a prior determination or redetermination after the 30-day 
period has expired and after reconsideration issue a redetermination a:ffinning, 
modifying, or reversing the prior determination or redetermination, or transfer the 
matter to an administrative law judge for a hearing. A reconsideration shall not be · 
made unless the request is filed with the unemployment agency, or reconsideration 
is initiated by the unemployment agency with notice to the interested parties, within 
1 year from the date of mailing or personal service of the original determination on 
the disputed issue. 

As stated above, a benefit check is considered a determination that the claimant was eligible and 
qualified during the period covered by the check. Upon a protest by an employer, 3 the Agency 
may only issue "a redetermination of the claimant's eligibility or qualification as to that period." 
Any redetermination issued must either affirm, modify, or reverse the prior determination and state 
the.reasons for the redetermination. If the Agency wants to issue an adjudication involving later 
weeks, the Agency may issue a separate determination as to those weeks. 

The November 30, 2010 redetermination indicates that the claimant "intentionally withheld 
information to obtain benefits." Thus, the November 30, 2010 redetermination deals with 
intentional misrepresentation and does not relate to whether or not the claimant was eligible or 
qualified during any period of time. Therefore, as a matter of logic, it cannot be a redetermination 
of a previous benefit check determination. Thus, in violation of Section 32(a) of the Act, the 
Agency issued a redetermination without previously issuing a determination. 

Furthermore, in violation of Section 32a(l) of the Act:, the November 30, 2010 redetermination 
does not "state the reasons for the redetermination" nor is it a document "affirming, modifying, or 
reversing the prior determination." In fact, the November 30, 2010 redetermination does not 
include any reference whatsoever to any prior determination. The Act requires the redetermination 
to affirm, modify, or reverse a previous determination, which the November 30, 2010 
redetermination clearly does not do. In addition, the redetermination failed to state the reasons for 
the redetermination. Thus, the redetermination failed in nearly every respect to conform to the 
requirements of a redetermination under Section 32a(l) of the Act. · 

We are left with the conclusion that the Agency issued the November 30, 2010 redetermination in 
violation of Sections 32(a) and 32a(l) of the Act. As the Agency was without authority to issue 
the inaterially defective and legally insufficient November JO, 2010 redetermination, the 
redetermination is null and void. As a result, there exists no valid Agency adjudication on the 
issue of fraud in this case. Because there was no validly issued and appealed adjudication before 
the AJJ, the ALJ was without jurisdiction to find the_ claimant subject to the fraud provisions of 

3 Contrary to the statutory requirement for issuing a redetermination of a benefit check determination under Section 
32(f), there is no evidence of any protest by the employer in this case. 
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the Act. Therefore, we ·reverse the ALJ's decision holding the claimant subject to the fraud 
provisions of the Act, Sections 54(b) and 62(b ). 

Therefore, 

IT IS ORDERED that the ALJ's July 27, 2016 decision is hereby affirmed in part and reversed in 
part. 

IT IS FURTHER ORDERED that the claimant had good cause for late appeal of the Agency's 
November 30, 2010 redetermination under Section 32a(2) of the Act. 

IT IS FURTHER ORDERED that the claimant does not owe restitution under Section 62(a) of the 
Act. 

IT IS FURTHER ORDERED that the claimant is not subject to the fraud penalties under Sections 
62(b) and 54(b) of the Act. 

This matter is referred to the Agency for action consistent with this decision. 

Commissioner 

MAILED AT LANSING, MICHIGAN MAR 1 5 2017 

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate 
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the 
appropriate circuit court RECEIVES an appeal on or before the deadline. The deadline is: 

~APR 14 2017 
TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME. 
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STATE OF IvllCHlGAN 
"MICHIGAN COMPENSATION APPELLATE COMMISSION 

In the Matter of 

FRANK LUCENTE, 

Claimant, 

DART PROPERTIES II, LLC, 

Employer. 

Appeal Docket No.: 16-014604-250598W 

Social Security No.: XXX-XX-4637 

DECISION OF MJCIDGAN COMPENSATION APPELLATE COMMISSION 

On November 30,2010, the Unemployment Insurance Agency {Agency) issued a redetermination 
which held the claimant ineligible for benefits under the employed provision of the Michigan 
Employment Security Act1 (Act), Section 48, starting February 16, 2010.2 The claimant filed an 
untimely appeal of the November 30, 2010 redetennination on January 11, 2016. In response, the 
Agency issued a redetermination on January 19, 2016, which held that reconsideration of the 
November 30, 2010 redetermination was barred under Section 32a of the Act because the appeal 
was made more than one year after the issuance of the redetermination. 

The Commission received a timely request from the claimant to present oral argument in this 
matter. We have read and considered the request and conclude oral hearing is not necessary for 
us to reach a decision. The request is denied. 

Pursuant to the claimant's timely appeal of the January 19, 2016 redetermination, a hearing was 
held before an Administrative Law Judge (ALJ). Following the hearing, the ALJ issued a July 27, 
2016 decision which reversed the January 19, 2016 redetermination and found the claimant 
established good cause for late appeal under Section 32a(2) of the Act. Toe ALJ then affirmed the 
Agency's November 30, 2010 redetermination and found the claimant ineligible for benefits under 
Section 48 of the Act starting February 16, 2010. 

This case is now before the Michigan Compensation Appellate Commission (Commission) 
pursuant to the Agency's timely appeal from the aforementioned July 27; 2016 ALJ decision. 

1 MCL 421.1 et seq. 

• 2 The Agency also issued an accompanying November 30,2010 redetermination holding that the c1aimant committed 
fraud and owed penalties under Sections 54(b) and 62(b) of the Act for misrepresenting his employment status to the 

· Agency during that same time. That issue is disposed of via Commission Appeal No. 250597. 
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Having reviewed the record, we find the ALJ's decision must be affirmed in part and reversed in 
part. We affirm that portion of the ALJ's decision that found the claimant established good cause 
for late appeal under Section 32a(2) of the Act. We reverse that portion of the ALJ's decision that 
found the claimant ineligiole for benefits under Section 48 of the Act. Our reasons are as follows. 
Section 32( a) of the Act provides, in part: 

The unemployment agency shall designate representatives who shall promptly 
examine claims and make a determination on the facts ... The claimant and other 
interested parties shall be promptly notified of the determination and the reasons 
for the determination. [Emphasis added.] 

During the hearing, the Agency representative stated that the November 30, 2010 redetermination 
was a redetermination of a previously issued benefits check. Section 32(f) provides, in part: 

The issuance of each benefit check shall be considered a determination by the 
unemp1oyme:Q.t agency that the claimant receiving the check was covered during 
the compensable period, and eligible and qualified for benefits. A chargeable 
employer, upon receipt of a listing of the check as provided in section 21(a), may 
protest by requesting a redetermination of the claimant's eligibility or 
qualification as to that period and a determination as to later weeks and 
benefits still unpaid that are affected by the protest. [Emphasis added.] · 

As stated above, a benefit check is considered a determination that the claimant was eligible and 
qualified during the period covered by the check. Upon a protest by an employer,3 the Agency 
may only issue "a redetermination of the claimant's eligibility or qualification as to that period." 
If the Agency wants to issue an adjudication involving later weeks, the Agency may issue a 
separate determination as to those weeks. 

The November 30, 2010 redetermination indicates that, starting February 16, 2010 the claimant is 
"ineligible for benefits under Section 48 of the [Act]." The only way that the Agency's November 
30, 2010 redetermination is valid under Section 32(f) is if the determination in this case is the 
benefits check covering the period including February 16, 2010. The benefit check covering that 
period was issued in late March 2010 at the latest. · 

Section 32a of the Act provides, in pertinent part: 

( 1) Upon application by an interested party for review of a determination., upon request 
for ~fer to an. administrative la'Y judge for a hearing filed with the 

3 Contrary to the statutory requirement for issuing a redetermination of a benefit check determination under Section 
32(f) of the Act, there is no evidence ofany protest by the employer in this-case. 
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unemployment agency within 30 days after the mailing or personal service of a 
notice of determination, or upon the unemployment agency's own motion within 
that 30-day period, the unemployment agency shall review any determination. 
After review, tJae unemployment agency shall issue a redetermination 
affirming, modifying, or reversing the prior determination and stating the 
reasons for the redetermination, or may in its discretion transfer the matter to an 
administrative law judge for a hearing. If a redetermination is issued, the 
unemployment agency shall promptly notify the interested parties of the 
redetermination, the redetermination is final unless within 30 days after the mailing 
or personal service of a notice of the redetermination an appeal is filed with the 
unemployment agency for a hearing on the redetermination before an 
administrative law judge in accordance with section 33. [Emphasis added] 

(2) The unemployment agency may, for good cause, including any administrative 
clerical error, reconsider a prior determination or redetermination after the 30-day 
period has expired and after reconsideration issue a redetermination affirming, 
modifying, or reversing the prior determination or redetermination, or transfer the 
matter to an administrative law judge for a hearing. A reconsideration shall not be 
made unless the request is filed with the unemployment agency, or reconsideration 
is initiated by the unemployment agency with notice to the interested parties, within 
I year from the date of mailing or personal service of the original determination on 
the disputed issue. 

The Agency's November 301 2010 redetermination was not issued by the Agency within 30 days 
of the March 2010 benefit check determination, and the Agency did not present any indication of 
good cause for the reconsideration. Thus, the March 2010 determination that the claimant was 
eligible and qualified for those weeks became final. 

The analysis of this matter could end there. However, we write further to highlight the many legal 
and procedural irregularities in this case. 

The November 30, 2010 redetermination does not "state the reasons for the redetermination" nor 
is it a document "affirming, modifying, or reversing the prior determination." In fact, the 
November 30, 2010 redetermination does not include any reference whatsoever to· any prior 
determination. Thus, in addition to not being a timely redetermination under Section 32a(2) of the 
Act, the November 30, 2010 redetermination failed to include the information required by Section 
'32a(l) of the Act. 
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Without an employer protest of the March 2010 benefit check determination, the Agency was 
without authority to issue a redetermination of the benefit check determination. 4 Even if the 
Agency followed proper procedure, which it clearly did not, under Section 32{t), the, Agency's 
redetermination of a benefit check determination may only cover the period of time covered by the 
benefit check determination. Under Section 32{t), if the Agency would like to issue an 
adjudication as to later weeks, the Agency must issue a determination. In this case, the Agency's 
redetermination covered the time from February 16, 2010 through present despite the fact that the 
March 2010 benefit check determination only covered two weeks. 

The Agency's November 30, 2010 redetermination was issued in violation of numerous provisions 
of law: (1) it was untimely without good cause shown under Section 32a(2) of the Act; it failed in 
nearly every respect to conform to the requirements of a redetermination under Section 32a(l) of 
the Act; and (3) as it was a redetermination of a check determination under Section 32(t) of the 
Act, it impermissibly covered a_ time period outside the time covered by the determination check. 

Thus, we are left with the conclusion that the Agency issued the November 30, 2010 
redetennination in violation of Sections 32a(2), 32a(l), and 32(f) of the Act. As the Agency was 
without authority to issue the untimely November 30, 2010 redetermination, the redetermination 
is null and void. As a result, there exists no valid Agency adjudication regarding ineligibility under 
Section 48 of the Act. Because there was no validly issued and appealed adjudication before the 
ALJ, the ALJ was without jurisdiction to find the claimant ineligible. Therefore. we reverse the 
ALJ's decision holding the claimant ineligible for benefits under the employed provision of the 
Act, Section 48. 

Therefore, 

IT IS ORDERED that the ALJ's July 27, 2016 decision is hereby affirmed in part and reversed in 
part. 

IT IS FURTHER ORDERED that the claimant had good cause for late appeal of the Agency's 
November 30, 2010 redetermination under Section 32a(2) of the Act. 

IT IS FURTIIER ORDERED that the claimant is not ineligible for benefits under Section 48 of 
the Act. 

IT IS FURTHER ORDERED that the cl~ant does not owe restitution under Section 62(a) of the 
Act 

4 The Agency did, however, have authority to issue a determination covering the entire relevant time period under 
Section 32(a) of the Act 
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IT IS FURTHER ORDERED that the claimant is not subject to the fraud penalties under Sections 
62(b) and 54(b) of the Act. 

This matter is referred to the Agency for action consistent with this decision. 

Comnnssioner 

. MAIT,ED AT LANSING, MICHIGAN HAR 1 5 2017 

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate 
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the 
appropriate circuit court RECEIVES an _appeal on or before the deadline. The deadline is: 

APR 14 2017 

TO PROTECT YOUR RIGHrS, YOU MUST BE ON TIME. 
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STATE OF MICHIGAN 

SIXTEENTH JUDICIAL CIRCUIT COURT 

MICHIGAN UNEMPLOYMENT INSURANCE 
AGENCY, 

Agency-Appellant, 

vs. 

FRANK LUCENi:E, 

Claimant-Appellee, 

and 

DART PROPERTIES II, LLC 

Employer-Appellee. 

___________ ___;/ 

Case No. 17-125-AE 

OPINION AND ORDER 

This matter is before the Court on Appellant Michigan Unemployment Insurance 

Agency's claim of appeal. For the reasons set forth below, the decision of the Michigan 

Compensation Appellate Commission is AFFIRMED. 

I. Factual and Procedural Background 

This litigation arises out of the Michigan Unemployment Insurance Agency's (MUIA) 

appeal of the Michigan Compensation Appellate Commission's ("MCAC") March 15, 2017 

decision, which held that Lucente was not subject to the fraud provision of the Michigan 

Employment Security Act. The MCAC vacated MUIA's demand that Lucente pay $6,966.00 in 

restitution and $26,964.00 in penalties, totaling of $33,390. On April 19, 2017, MUIA filed the 

instant appeal of the MCAC's decision. 
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On July 12, 2017, MUIA filed its brief on appeal and requested oral arguments. On 

August 4, 2017, Lucente filed its motion to adjourn the scheduled hearing in this matter and 

extend time to file his responsive brief. In an Opinion and Order dated October 24, 2017, the 

Court granted Lucente's motion. On November 9, 2017, Lucente filed his response to MUIA's 

appeal. On November 27, 2017, MUIA filed its reply. The Court heard the parties' arguments 

on December 4, 2017, and took the matter under advisement. 

II. Standard of Review 

. "[T]he Michigan Employment Security Act [(MESA)], MCL 421.1 et seq., expressly 

provides for the direct review of unemployment benefit claims." Hodge v US Security Assoc, 

Inc, 497 Mich 189, 193; 859 NW2d 683 (2015). In pertinent part, MCL 421.38(1) provides: 

The circuit court . . . may review questions of fact and law on the 
record made before the Administrative Law Judge ['~ALJ"] and the 
[MCAC] involved in a final order or decision of the Michigan 
Compensation Appellate Commission ["MCAC"], and may make 
further orders in respect to that order or decision as justice may 
require, but the court may reverse an order or decision only if it 
finds that the order or decision is contrary to law or is not 
supported by competent, material, and substantial evidence on the 
whole record. 

"Substantial evidence is that which a reasonable mind would accept as adequate to 

support a decision, being more than a mere scintilla, but less than a preponderance of the 

evidence." Vanzandt v State Employees Retirement Sys, 266 Mich App 579, 584; 701 NW2d 

214 (2005) (quotation marks and citation omitted). "Evidence is competent, material, and 

substantial if a reasoning mind would accept it as sufficient to support a conclusion." City of 

Romulus v Mich Dep 't of Environmental Quality, 260 Mich App 54, 63; 678 NW2d 444 (2003). 

The circuit court may not substitute its own judgment for that of the MCAC when the MCAC's 

decision is properly supported. Hodge, 497 Mich at 193-94. 

2 
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III. Arguments 

In its appeal, MUIA argues that its eligibility adjudication of Lucente was timely issued 

because the proceeding involved fraud, which has a six year filing limitation, pursuant to MCL 

42I.62(a). Specifically, MUIA contends that the MCAC ignored MCL 42I.62(a) and only 

considered MCL 421.32. Next, MUIA claims that the MCAC erred as a matter of law in 

nullifying MUIA's fraud redetermination. Finally, MUIA asserts that the MCAC erred 

concluding that MUIA's eligibility and fraud adjudications lacked the information required by 

the Michigan Employment Security ("MES') Act, specifically MCL 421.32. Therefore, MUIA 

requests that this Court reverse the decisions of the MCAC and order Lucente to pay $6,966.00 

in restitution and $26,964.00 in penalties, totaling $33,390. 

In response, Lucente argues that the MCAC properly found that MUIA's redetermination 

exceeded the scope of the initial determination, which is a violation of MCL 421.32. Further, 

Lucente clams that the MCAC properly found that the redetermination was deficient because it 

failed to fully state the reasons supporting its decision or state the determination it affirmed or 

modified. Additionally, Lucente contends that the six-year statutory period does not apply in this 

case because MUIA was aware of the facts supporting a finding of ineligibility by July 2010. 

Thus, Lucente claims that the MCAC decision is consistent with the MES Act and must be 

affirmed. Regardless of the MCAC decision, Lucente asserts in the alternative that addition of 

quadruple penalties of MCL 42I.54(b) is not mandatory, impedes his rehabilitative potential, and 

fails to consider his ability to pay. Moreover, Lucente claims that MUIA violated his due 

process rights by collecting interest for four or more years while Lucente was unaware of 

MUIA's redetermination. Lucente claims he did not discover the MUIA sought payment until 

2014, when his current employer informed him that his wages were being garnished. Lucente 

3 
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also claims that MUIA increased the amount he owed from $4,694.00 to $6,966.00 without 

explanation. 

In reply, MUIA claims that it complied with the due process requirements and thus did 

not violate Lucente's rights. Additionally, MUIA posits that it does not have discretion to reduce 

statutory penalties and that the penalties assessed are not unconstitutional. Finally, MUIA 

asserts that Court should reverse MCAC decision and remand to calculate damages only. 

IV. Law and Analysis 

Initially, the pertinent sections of the Michigan Employment Security Act to the instant 

case are MCL 42I.32(a) and MCL 42I.32a(l). MCL 421.32(a) provides: 

Claims for benefits shall be made pursuant to regulations 
prescribed by the unemployment agency. The unemployment 
agency shall designate representatives who shall promptly examine 
claims and make a determination on the facts. The unemployment 
agency may establish rules providing for the examination of 
claims, the determination of the validity of the claims, and the 
amount and duration of benefits to be paid. The claimant and other 
interested parties shall be promptly notified of the determination 
and the reasons for the determination. 

MCL 421.32a provides: 

(1) Upon application by an interested party for review of a 
determination, upon request for transfer to an administrative law 
judge for a hearing filed with the unemployment agency within 30 
days after the mailing or personal service of a notice of 
determination, or upon the unemployment agency's own motion 
within that 30-day period, the unemployment agency shall review 
any determination. After review, the unemployment agency shall 
issue a redetermination affirming, modifying, or reversing the 
prior determination and stating the reasons for the 
redetermination, or may in its discretion transfer the matter to an 
administrative law judge for a hearing. If a redetermination is 
issued, the unemployment agency shall promptly notify the 
interested parties of the redetermination, the redetermination is 
final unless within 30 days after the mailing or personal service of 
a notice of the redetermination an appeal is filed with the 
unemployment agency for a hearing on the redetermination before 

4 
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an administrative law judge m accordance with section 33. 
[ emphasis added.] 

(2) The unemployment agency may,for good cause, including any 
administrative clerical error, reconsider a prior determination or 
redetermination after the 30-day period has expired and after 
reconsideration issue a redetermination affirming, modifying, or 
reversing the prior determination or redetermination ... [ emphasis 
added.] 

In this case, the original "redetermination" was issued on November 30, 2010. Lucente 

appealed the redetermination on January 11, 2016, which was untimely. The MUIA issued 

another redetermination on January 19, 2016, which held that Lucente's request for 

reconsideration of the November 30, 2010, redetermination was time-barred. Lucente appealed 

to the Administrative Law Judge, who reversed the MUIA's January 19, 2016, finding that 

Lucente failed to establish good cause for his untimely appeal. Nevertheless, the Administrative 

Law Judge found Lucente subject to the fraud penalties pursuant to MCL 421.54(b) and MCL 

421.62(b). Lucente then appealed the Administrative Law Judge' s decision to the MCAC. On 

March 15, 2017, the MCAC affirmed the Administrative Law Judge's holding that Lucente 

established good cause for his late appeal of the MUIA's redetermination, pursuant to MCL 

421.32a(2). However, the MCAC reversed the Administrative Law Judge's holding that Lucente 

to subject to the fraud penalties pursuant to MCL 42I.54(b) and MCL 421.62(b). Accordingly, 

MCAC held that Lucente does not owe restitution. 

The MCAC decision was highly critical of MUIA's redetermination. The MCAC found 

that MUIA's "redetermination failed in nearly every respect to conform to the requirements of a 

redetermination under [MCL 421.32a(l)]." See MCAC Decision at 3. Specifically, the MCAC 

found that the MUIA's redetermination did not "state the reasons for the redetermination" nor is 

it a document "affirming, modifying, or reversing the prior determination," in violation on MCL 

5 
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42I.32a(l). Id. Consequently, the MCAC found that the redetennination was ''materially 

defective and legally insufficient ... null and void. As a result, there exists no valid [MUIA] 

adjudication on the issue of fraud in this case." Id. Therefore the MCAC held that Lucente "is 

not subject to the fraud penalties under Sections 62(b) and 54(b) of the Act." Id at 4. 

As stated above in section II, this Court may not substitute its own judgment for that of 

the MCAC when the MCAC's decision is properly supported. Hodge, 497 Mich at 193-94. 

After reviewing the MCAC decision MUIA's arguments on appeal, the Court finds that the 

MCAC decision was properly supported. MUIA's arguments failed to persuade the MCAC that 

a quadruple fraud penalty ofMCL 42I.54(b) is mandatory for Lucente. After reviewing MUIA's 

arguments, this Court is also unpersuaded. The Court adopts the analysis of the MCAC decision. 

Accordingly, the Court is convinced that the decision of the MCAC must be AFFIRMED. 

Having affinned the MCAC decision, it is not necessary for the Court to address the remaining 

arguments. 1 

V. Conclusion 

For the reasons set forth above, the decision of the Michigan Compensation Appellate 

Commission is AFFIRMED. Pursuant to MCR 2.602(A)(3), this Opinion ~ 'Alesolves 

the last pending claim and closes this case. · DRf.JZrNsl(J 

IT IS SO ORDERED. 

Date; j~~-- 4 20\8 

D1ANE M cmUZINSKJ 

H D" M D . ki d lAN, cf;1M18id on. tane . l11Zlns A 1rcu1t ge 

KARrNA.~ Copl-' 
8»~11 ... 11 _--... eou,,;,°""" 

~ ..t ... 
'(t ......... "• .. .., 

,1 
1 MUIA relies on Michigan Unemployment Insurance Agency v Fisk, unpublished decision of the 17th Judicial 
Circuit Court (Case No. 17-752-AE). With regard to MUIA's reliance on this unpublished opinion, "[a]n 
unpublished opinion is not precedentially binding" on this Court. MCR 7.215(C){l). Furthermore, a cursory review 
of Fisk reveals that it is factually distinguishable from the case at bar. 

6 
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DMD/ac 

cc: Jason Hawkins, Esq.I 
Daniel A. Gwinn, Esq./Laura Bradshaw-Tucker, Esq. 
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Court of Appeals, State of Michigan 

ORDER 

Michigan Unemployment Insurance Agency v Frank Lucente; 
Unemployment Insurance Agency v Andrew Augustine; Department 
of Talent and Economic Development v Michael Herzog; Department 
of Talent and Economic Development v Wayne Carlisle 

Docket Nos. 342080; 344074; 345074; 345943 

LCNos. 2017-000125-AE; 18-000267-AE; 18-003162-AE; 18-
003500-AE 

Michael F. Gadola 
Presiding Judge 

Deborah A. Servitto 

James Robert Redford 
Judges 

On the Court's own motion, the Court orders that these appeals are CONSOLI DA TED to 
advance the efficient administration of the appellate process. 

June 18 , __ ?J) 19 
Dak• 

Presiding Judge 

~([).?_ '_ ~ -
Cl,ic~ 
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CHRISTOPHER M MURRAY 

CHIEF JUDGE 

JANE M BECKERING 
CHIEF JUDGE PRO TEM 

DAVID H SAWYER 
MARKJ. CAVANAGH 
KATHLEEN JANSEN 
JANE E MARKEY 
PA TRICK M. METER 
KIRSTEN FRANK KELLY 
KAREN FORT HOOD 
STEPHEN L. BORRELLO 
DEBORAH A SERVITIO 
ELIZABETH L. GLEICHER 
CYNTHIA DIANE STEPHENS 

Jihtte of ~icltigan 

<1.tourt of J\ppeals 

POLICY ON CONSOLIDATED CASES 

MICHAEL J. KELLY 
DOUGLAS B. SHAPIRO 

AMY RONAYNE KRAUSE 
MARKT. BOONSTRA 

MICHAEL J . RIORDAN 
MICHAEL F. GAOOLA 
COLLEEN A O'BRIEN 

BROCK A. SWARTZLE 
THOMAS C. CAMERON 
- JONATHAN TUKEL 

ANICA LETICA 
JAMES ROBERT REDFORD 

JUDGE$ 

JEROME W. ZIMMER JR. 
CHIEF CLERK 

The enclosed order consolidates the noted appeals. This statement explains the effect of 
consolidation on the appellate process. 

FILING DEADLINES regarding transcripts, motions or briefs will not be affected by the 
consolidation. Rather, those deadlines that would apply in each individual docket number will be 
enforced by the Court. Where brief due dates are different in each docket number, on motion to the Court 
and payment of one motion fee counsel may be permitted to consolidate brief due dates so that one brief 
may be filed. 

CAPTlONS in consolidated cases are not generally affected by consolidation. The easiest and 
most accurate way to caption a pleading to be filed in a set of consolidated cases is to reproduce the 
individual captions seriatim, in ascending order of this Court's docket numbers. Party connections, such 
as defendant-appellant, plaintiff-appellee, should be accurate within each docket number. Combining all 
parties and party connections into one catch-all caption is discouraged because it is almost impossible to 
do so without sacrificing accuracy. 

DOCKETlNG of pleadings will be most quickly accomplished if the title of the pleading specifies 
the individual docket number(s) in which filing is to be made. For example, where plaintiff is appel1ant in 
one case and appellee in the other, docketing will be facilitated by the following pleading title: 

"Plaintiff-Appellant's Brief in No. 229000" 

FORMAL SUBMISSION of consolidated cases to a panel is joint. The panel will receive all 
briefs filed in all parts of the consolidated cases. lf oral argument has been preserved, the cases will be 
argued as one case before the same panel. Time allotted to each side for oral argument will be calculated 
pursuant to MCR 7.214(B). Note that if a brief is late in one case of a set of consolidated cases, oral 
argument as to the issues raised in that brief is not preserved. 

DECISlON of consolidated cases will occur in one opinion. Release of the opinion will occur as 
per the Court's customary procedures. 

If you have any questions at all about preparing documents for filing in your consolidated appeals, 
please contact the Clerk's Office for assistance. 

DETROIT OFFICE 
CADILLAC PLACE 

3020 W GRAND Bl VD. SUITE 14-300 
DETROIT, MICHIGAN 46202·6020 

(313) 972-5678 

TROY OFFICE 
COLUMBIA CENTER 

201 W. BIG BEAVER RD. SUITE 800 
TROY, MICHIGAN 46084-4127 

(248) 524-8700 

GRAND RAPIDS OFFICE 
STATE OF MICHIGAN OFFICE BUILDING 

350 OTIAWA, NW. 
GRAND RAPIDS, MICHIGAN 49503-2349 

(616) 458-1167 

COURT OF APPEALS WEB SITE ~ http:1/courts.mi gov/courts/coal 

LANSING OFFICE 
925 W. OTIAWA ST. 

P 0 . BOX 30022 
LANSING, MICHIGAN 48909-7522 

(517) 373-0786 
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Court of Appeals, State of Michigan 

ORDER 

Michigan Unemployment Insurance Agency v Frank Lucente; 

Department of Talent and Economic Development v Michael Herzog; 

Department of Talent and Economic Development v Wayne Carlisle 

Dockct No. 342080;345074;345943 

LC No. 2017-000125-AE; 18-003162-AE; 18-003500-AE 

Michael F. Gadola 
Presiding Judge 

Deborah A. Scrvitto 

James Robert Redford 
Judges 

The Court orders that claimant-appellee Frank Lucente's motion for reconsideration is 
DENIED. 

The Court orders that claimant-appcllcc Michael Hcrzog's motion for reconsideration is 
DENIED. 

The Court orders that claimant-appellee Wayne Carlisle's motion for reconsideration is 
DENIED. 

A true copy entered and certified by Jerome W. Zimmer Jr., Chief Clerk, on 

DEC 1 0 2019 $)i_. 
Date 
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~ 

le'?.if 
~j 

~ 
STATE OF MICHIGAN 

RICK SNYDER 
GOVERNOR 

DEPARTMENT OF LICENSING AND REGULATROY AFFAIRS 
MICHGIAN ADMINISTRATIVE HEARING SYSTEM 

Michigan Court of Appeals 
Cadillac Place 
3020 W. Grand Blvd., Ste. 14-300 
Detroit, Ml 48202-6020 

Dear Sir or Madam: 

August 21, 2018 

SHELLY EDGERTON 
DIRECTOR 

Enclosed please find a copy of the Certified Record of Proceedings in the matter of 
State of Michigan, Department of Licensing and Regulatory Affairs (LARA), 
Unemployment Insurance Agency vs. Michael Herzog and Custom Form Inc .. 

This is the same certified record that was mailed to the Wayne County Circuit Court on 
April 16, 2018 in the above-entitled matter. 

Should you have any questions, please don't hesitate to contact our office at (517) 284-
9300. 

Respectfully yours, 

Q. y Holscher, Cler 
Michigan Compensation Appellate Commission 

Enclosure 

Cc: Attorney General 

525 West Allegan Street, P.O. BOX 30475 • LANSING, MICHIGAN 48909-7975 
www.michigan.gov 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS (LARA), 
UNEMPL YOMENT INSURANCE AGENCY, 

Appellant, 
vs. C. A. No. 18-003162-AE 
MICHAEL HERZOG 
AND 
CUSTOM FORM INC., 

Appellees. 

Ms. Jessica Mullen (P80489), 
Asst. Atty. Gen., repr., the U.A. 
TEL: 1-313-456-2200 
Attorney for Appellant 

Michael Herzog 
and 
Custom Form Inc., 
Appel lees 

CERTIFICATION 

OF 

AND 

RECORD OF PROCEEDINGS 

BY 

MICHIGAN COMPENSATION APPELLATE COMMISSION 

State of Michigan 
Michigan Compensation Appellate Commission 
525 West Allegan Street 
P. 0. Box 30475 
Lansing, Michigan 48909 
TEL: 1-517-284-9300 

~ECEIVEfn 
n AUG 2 3 2018 lY 
COURT qF AePEf\LS FIRST DISTRICT 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS (LARA), 
UNEMPLOYMENT INSURANCE AGENCY, 

Appellant, 
vs. 
MICHAEL HERZOG 
AND 
CUSTOM FORM INC., 

Appellees. 

C. A. No. 18-003162-AE 

CERTIFICATION OF RECORD OF PROCEEDINGS 

I, Emily Holscher, Clerk do hereby certify that attached hereto is a true and correct copy of the Record in the 
offices of the Michigan Compensation Appellate Commission in a matter known as Appeal Docket 
No. 17-023820-255163 & 17-023800-255164 and consisting of the following: 

1. 

2. 

3. 

4. 

4. 

Appeal to Administrative Law Judge and Notice of Hearings dated November 7, 2017. 
(Miscellaneous Media) .......................................................... . 

Administrative Law Judge's Order rendered November 22, 2017. 
17-023820 ................................................................. . 
17-023800 ................................................................. . 

Appeal to Michigan Compensation Appellate Commission from Administrative Law Judge's 
decision filed December 20, 2017. 

Claimant's Correspondence Letter to Michigan Compensation Appellate Commission filed 
January 23, 2018. 

Decision of Michigan Compensation Appellate Commission rendered February 28, 2018. 
17-023820-255163................................................. . . . ..... . 
17-023800-255164 ........................................................... . 

p~JlM 
~mily Holscher, Clerk = 

A copy of the CERTIFIED RECORD OF PROCEEDINGS 
was mailed this 16th day of April, 
A.D., 2018 to the following: 
Wayne County Circuit Court 
Ms. Jessica Mullen (P80489), 
Asst. Atty. Gen., repr., the U.A. 
(Attorney for Appellant) 
Michael Herzog 
and 
Custom Form Inc., 
(Appellees) 

Page No. 
1-6 
7-9 

10-12 
13-15 

16-36 

37-40 

41-42 
43-44 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS (LARA), 
UNEMPLOYMENT INSURANCE AGENCY, 

Appellant, 
vs. C. A. No. 18-003162-AE 
MICHAEL HERZOG 
AND 
CUSTOM FORM INC., 

Appellees. 

Ms. Jessica Mullen (P80489), 
Asst. Atty. Gen., repr., the U.A. 
TEL: 1-313-456-2200 
Attorney for Appellant 

Michael Herzog 
and 
Custom Form Inc., 
Appel lees 

PROOF OF SERVICE 

OF 

CERTIFICATION OF RECORD OF PROCEEDINGS 

OF 

MICHIGAN COMPENSATION APPELLATE COMMISSION 

State of Michigan 
Michigan Compensation Appellate Commission 
525 West Allegan Street 
P. 0. Box 30475 
Lansing, Michigan 48909 
Telephone: 1-517-284-9300 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

STATE OF MICHIGAN, 
DEPARTMENT OF LICENSING AND 
REGULATORY AFFAIRS (LARA), 
UNEMPLOYMENT INSURANCE AGENCY, 

Appellant, 
vs. 
MICHAEL HERZOG 
AND 
CUSTOM FORM INC., 

Appellees. 

C. A. No. 18-003162-AE 

PROOF OF SERVICE 
OF CERTIFICATION OF RECORD OF PROCEEDINGS OF 
MICHIGAN COMPENSATION APPELLATE COMMISSION 

STATE OF MICHIGAN ) SS 
COUNTY OF WAYNE ) 

I, Emily Holscher, being first duly sworn, deposes and says that she is an employee of the Michigan Compensation 
Appellate Commission and that she served Jessica Mullen an Assistant Attorney General representing the State of 
Michigan, Department of Licensing and Regulatory Affairs (LARA), Unemployment Insurance Agency, with a true 
copy of the Certified Record of Proceedings of the Michigan Compensation Appellate Commission in the above­
entitled appeal by delivery thereof to her office at Cadillac Place, 3030 W. Grand Blvd., Ste. 9-600, Detroit, Ml 
48202, as well as mailing a true copy to the below-named parties by first-class mail, postage thereon fully prepaid, 
on April 16, 2018: 

NAME 

Michael Herzog 
(Appellee) 

Custom Form Inc. 
(Appel lee) 

Further deponent sayeth not. 

Subscribed and sworn to before me 
this 16th day of April, 2018 

Monica Feldpausch 
Notary Public, State of Michigan 
County of Clinton 
My commission expires: 10/22/2018 
Acting in the County of Ingham 

ADDRESS 

1127 Devonshire Rd. 
Grosse Pointe Park, Ml 48230 

1546 E. 9 Mile Rd. 
Hazel Park, Ml 48030 

~~\ 
~. - Emily Holscher " 
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October 15, 2017 

I was laid off on January 8, 2016. f applied for unemployment in early February, 2016. 
l was supposed to start getting checks in March of 2016. I went to the Michigan Works 
office every two weeks during March, April and May. (! sent in documentation to prove 
this in May, 2017.) I didn't receive my first check until June of 2016. I incurred many 
bills and large credit card balances during this January to June timeframe. r owed back 
rent, utlllty bills and car payments, amongst food bills. 

l started working at Custom Form on October 10, 2016. At that time, I was still paying 
off my back bills. I understood I was entitled to 26 weeks of unemployment checks. 
After my 26 weeks were up, l no longer cal[ed MARVIN as I was then working at 
Custom Form full time. 

I am now at another job, earning less money and still paying off my credit card 
balances. Being out of work from mid-January, 2016, until October,2016, hurt my 
finances. Getting unemployment from June to November had helped me get back on 
my feet. 1 was unemployed for 37 weeks and collected for only 26 weeks. I was 
unemployed for 21 weeks before I ever got my first check! I needed the money to pay 
my bills. I have paperwork that says I was approved for 26 weeks. 

l hope this letter and these attachments clarify why I collected for my approved 26 
weeks. I understand you might want me to refund to you the money I collected from 
October 11, 2016 to November 18, 2016, but I find the $7000+ penalty to be 
outrageous, not to mention that I do not have that kind of money to give you. I can 
make payments for the $1800, if this is what you prefer. 

I feel I deserved the 26 weeks of checks because of the 21 week delay in my getting my 
first check. How have other unemployed people handled 21 weeks of no income? 

I look forward to a positive resolution to this issue, 

Michael Herzog 

Case Number: 0-009-757-100 

Received U\A/GR 'NOC 

NO\J O 3 7.0\7 

2 
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NOH 

November 7, 2017 9:04 ;-,,,,, 

RICK SNYDER 
GOVERNOR 

::;TATE OF MICHIGAN 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

Division of Unemployment Appeals 

SHELLY EDGERTON 
DIRECTOR 

Date Mailed: November 07, 2017 
Appeal Number: 17-023820 
Case Number: 9757100 
Claimant SSN: XXX-XX1 ] 

Employer No.: 0435090000 

NOTICE OF IN PERSON HEARING 

On November 03, 2017, the claimant appealed an Unemployment Insurance Agency (Agency) 
Adjudication issued on October 11, 2017. 

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge 
Kenneth P. Poirier. Failure to attend hearing may result in an unfavorable decision against you. 

Date: November 28, 2017 
Time: 09:30 AM 
Location: 
Unemployment Appeals Detroit 2nd Fl 
3026 West Grand Boulevard 
2nd Floor Annex, Ste 2-700 (ID 
Required) 
Detroit, MI 48202 

The hearing is scheduled for 60 minutes. 

Issues to be considered at this hearing: 

Section 48 
Section 54(b) 

Whether claimant is eligible for benefits under the employed provision. 
Claimant must pay restitution/damages to Agency under Section 54(b)-intentional 
misrepresentation. Sections that may apply: 62(a), 62(b), 20(a). Each party shall provide 
witness list and documentary evidence to other parties and Judge not less than 10 days 
before a fraud hearing, per R 792.11408(2). **Due to the distance to the hearing site, 
parties may request telephone participation. 

Please contact the Michigan Administrative Hearing System at (313) 456-2700 if you require 
accommodation for the hearing, such as a sign language interpreter, reader, or any 
assistive equipment. 

Front File Copy 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
Phone: (313) 456-27001 Fax: (517) 763-0135 

3 
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Interested Parties that were also mailed this notice: 

Appellant 

Respondent 

Interested Party 

Interested Party 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POINTE PARK, Ml 482301418 

CUSTOM FORM INC 
1546 E 9 MILE RD 
HAZEL PARK, Ml 480301964 

UIA FRAUD INVESTIGATION 
3024 W. GRAND BLVD, STE 12-450 
DETROIT, Ml 48202 

MARIANNE HOLST, GR RICC 
PO BOX 169 
GRAND RAPIDS, Ml 49501-0169 

Additional Hearing Information 

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous 
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND 
THE OTHER PARTY in time to ensure the documents are received before the date of the scheduled hearing. You may 
present witnesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute. 

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA) and 
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this 
hearing, that in and of itself will not entitle you to an adjournment. For more information please call 1-800-638-3994. 

INFORMATION: If you want additional information regarding the appeal process, please visit the following website 
http://www.michigan.gov/documents/uia_UC1800_76144_7.pdf or refer to your unemployment guide book. Additional 
questions may be directed to MAHS at: 

Back 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
3026 West Grand Boulevard 
2nd Floor Annex, Ste 2-700 

Detroit, Ml 48202 
Phone: (313) 456-2700 I Fax: {517) 763-0135 

4 
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NOH 

November 7, 2017 1-1,,, 

RICK SNYDER 
GOVERNOR 

oTATE OF MICHIGAN 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

Division of Unemployment Appeals 

SHELLY EDGERTON 
DIRECTOR 

Date Mailed: November 07, 2017 
Appeal Number: 17-023800 
Case Number: 9757101 
Claimant SSN: XXX-XX 
Employer No.: 0435090000 

NOTICE OF IN PERSON HEARING 

On November 03, 2017, the claimant appealed an Unemployment Insurance Agency (Agency) 
Adjudication issued on October 11, 2017. 

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge 
Kenneth P. Poirier. Failure to attend hearing may result in an unfavorable decision against you. 

Date: November 28, 2017 
Time: 09:30 AM 
Location: 
Unemployment Appeals Detroit 2nd Fl 
3026 West Grand Boulevard 
2nd Floor Annex, Ste 2-700 (ID 
Required) 
Detroit, MI 48202 

The hearing is scheduled for 60 minutes. 

Issues to be considered at this hearing: 

Section 62(b) 

Section 54(b) 

Whether claimant intentionally made a false statement, misrepresented, or concealed 
material information to obtain benefits. 
Claimant must pay restitution/damages to Agency under Section 54(b)-intentional 
misrepresentation. Sections that may apply: 62(a), 62(b), 20(a}. Each party shall provide 
witness list and documentary evidence to other parties and Judge not less than 10 days 
before a fraud hearing, per R 792.11408(2). **Due to the distance to the hearing site, 
parties may request telephone participation. 

Please contact the Michigan Administrative Hearing System at (313) 456-2700 if you require 
accommodation for the hearing, such as a sign language interpreter, reader, or any 
assistive equipment. 

Front File Copy 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
Phone: (313) 456-27001 Fax: (517) 763-0135 

5 
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Interested Parties that were also mailed this notice: 

Appellant 

Respondent 

Interested Party 

Interested Party 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POINTE PARK, Ml 482301418 

CUSTOM FORM INC 
1546 E 9 MILE RD 
HAZEL PARK, Ml 480301964 

UIA FRAUD INVESTIGATION 
3024 W. GRAND BLVD, STE 12-450 
DETROIT, Ml 48202 

MARIANNE HOLST, GR RICC 
PO BOX 169 
GRAND RAPIDS, Ml 49501-0169 

Additional Hearing Information 

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous 
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND 
THE OTHER PARTY in time to ensure the documents are received before the date of the scheduled hearing. You may 
present witnesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute. 

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA) and 
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this 
hearing, that in and of itself will not entitle you to an adjournment. For more information please call 1-800-638-3994. 

INFORMATION: If you want additional information regarding the appeal process, please visit the following website 
http://www.michigan.gov/documents/uia_UC1800_76144_7.pdf or refer to your unemployment guide book. Additional 
questions may be directed to MAHS at: 

Back 

MICHIGAN ADMINISTRATIVE HEARING SYSTEM 
3026 West Grand Boulevard 
2nd Floor Annex, Ste 2-700 

Detroit, Ml 48202 
Phone: (313) 456-2700 I Fax: (517) 763-0135 
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UIA 1302 
(Rev. 11-14) 

Rick Snyder 
GOVERNOR 

l,11lll1•111•lj1l,jl1•••lll1,l11l•i.Jlp1l1'•ll1l1il1llllll1!1fl• 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 

State of Michigan 
Talent Investment Agency 
Unemployment Insurance 

Michelle Beebe, Senior Deputy Director 
3024 W Grand Blvd, Detroit, lvll 48202 

www.michigan.gov/uia 

GROSSE POINTE PARK Ml 48230-1418 

Mail Date: 
Letter ID: 
CLM: 
Name: 

Authorized By 
MCL 421.1 et seq. 

Wanda Stokes 
TIA Director 

October 11, 2017 
L0040213947 

C4281540-0 
MICHAEL HERZOG 

Notice of Redetermination 

~~~~ Number: ~o;:a 
Claimant: MICHAEL HERZOG 

BYB: 
Employer Number: 
Involved Employer: 

February 07, 2016 
0435090-000 
CUSTOM FORM INC 

Issues and Sections of Michigan Employment Security (MES) Act involved: Not Unemployed and 48. 

There is a question in regard to your employment status. 

You began working full-time for CUSTOM FORM INC from October 10, 2016 through March 03, 2017. 
You are not eligible for benefits while working full-trme. 

You are ineligible for benefits under MES Act, Sec. 48 from October 09, 2016 through March 04, 2017. 
You will not receive benefit payments during this period. 

• 

Pursuant to Section 20(a) if an employer has established a pattern of failing to provide timely or 
adequate infonnation in response to Agency requests for the purpose of making proper adjudications of 
claims/issues; the employer's account will not be credited for benefits paid prior to the date that the 
protest providing timely or adequate information was recetved. 

Calculation of interest and penalty amount is shown later on this form. 

If you disagree with this redetermination, refer to Appeal Rights" on the reverse side of this form_ 

• I IIIIIIII Ill lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llllll Ill llll TIA is an Equal Opportunity Employer/Program . 

Page 1 of 4 0001455 

7 
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UIA 1301 
(Rev. 11-14) 

Rick Snyder 
GOVERNOR 

plj1ljl,,lj{!•1•il1l•ll!l!llp•J!n{uji•llfl,l''i!Jlnl!ll,pl1 
MICHAEL HERZOG 
1127 DEVONSHIRE RD 

State of Michigan 
Talent Investment Agency 
Unemployment Insurance 

3024 W Grand Blvd, Detroit, Ml 48202 
wvvw.michigan.gov/uia 

GROSSE POINTE PARK Ml 48230-1418 

Restitution 

Authorized By 
MCL 421. 1 et seq. 

Michelle Beebe 
Senior Deputy 

Director 

Mail Date: October 11, 2017 
Letter ID: L0040213949 
CLM: C4281540-0 
Name: MICHAEL HERZOG 

(List of Overpayments) 

Case Number 0-009-757-100 

SSN: ~ 
Claimant: MICHAEL HERZOG 

BYB: 

Employer Number: 

Involved Employer. 

February 07, 2016 

0435090-000 

CUSTOM FORM INC 

• 

Should your disqualification or ineligibility be reversed, restitution shall cease if you are not otherwise 
disqualified or ineligible for unemployment benefits. Any restitution resulting from the issue(s) addressed in 
this (re)determination does not affect any restitution that you may owe for the same weeks on a different (re) 
determination or decisions. 

Calculation of interest and penalty ?'mount is shown later on this form. 

Week Ending Principal Penalty Total 

15-0ct-2016 $362.00 $1,448.00 $1,810.00 

22-0ct-2016 $362.00 $1,448.00 $1,810.00 

29-0ct-2016 $362.00 $1,448.00 $1,810.00 

05-Nov-2016 $362.00 $1,448.00 $1,810.00 

12-Nov-2016 $362.00 $1,448.00 $1,810.00 

$1,810.00 $7,240.00 $9,050.00 

Claimant must pay to the Agency in cash, by check, money order, EFT via MiWAM or deduction from benefits, restitution 
in the amount of $9,050.00 under MES Act, Section 62(a) as itemized above. 

Reason for overpayment does not come within the criteria for waiver. If you are unable to repay the balance owed due to 
indigency, you may request, or reapply for, a waiver due to your financial status at any time via fax at (517) 636-0427, 
mail at UIA, PO Box 169, Grand Rapids Ml 49501-0169, or your MiWAM account. 

Repayment arrangements should be made with the Benefit Overpayment Collection (BOC) Unit. For information on 
repayment or repayment arrangements, contact BOC at 1-800-638-6372 from 9:00 a.m. to 3:00 p.m. Eastern Time 
Monday through Friday. Checks or money orders must be made payable to the "State of Michigan for UIA." Submit the 
check or money order with the payment voucher that will be attached to the monthly statement. The address is: State of 
Michigan, Unemployment Insurance - Restitution, Dept #771760, PO Box 77000 Detroit, Ml 48277-1760. DO NOT 
SEND CASH. You may also make restitution payments through your MiWAM account by setting up electronic funds 
transfer (EFT) payments. 

• I IIIIIIII Ill lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llllll Ill llll TIA is an Equal Opportunity Employer/Program . 
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UIA 1302 
(Rev, 11-14) »<~""f!!F,. 'i'r 

/ - ;, 

State of Michigan 
Talent Investment Agency 
Unemployment Insurance 

Michelle Beebe, Senior Deputy Director 
3024 W Grand Blvd, Detroit, Ml 48202 

,\ww.michigan.gov/uia 

Authorized By 
MCL 421. 1 et seq. 

Rick Snyder 
GOVERNOR "'-~ 

Wanda Stokes 
TIA Director • 

• 

•lh•l1•ll,llul11!1IJllll'lhtfll•l1llll1llJ,.l1l!1•Il"llllllll 
MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POINTE PARK Ml 48230-1418 

Case Number: 
SSN: 
Claimant 

Mail Date: October 11, 2017 
Letter ID: L0040213945 
CLM: C4281540-0 
Name: MICHAEL HERZOG 

Notice of Redetermination 

BYB: 
Employer Number: 
Involved Employer: 

February 07, 2016 
0435090-000 
CUSTOM FORM INC 

Issues and Sections of Michigan Employment Security (MES) Act involved: Misrepresentation and 62(b). 

This (re)determination is being issued as a result of the determination in case 0-009-757-100 involving 
Not Unemployed 48. 

You received benefits based on the case referenced above. These payments, which can be found on the 
List of Overpayments, are now found to be improper because you were found ineligible for benefits due 
to reporting your earnings improperly. 

Your actions indicate you intentionally misled and/or concealed information to obtain benefits you were 
not entitled to receive. Benefits will be terminated on any claims active on October 08, 2016. 

You are disqualified for benefits under MES Act, Sec. 62(b). Restitution is due under MES Act, Sec. 62 
(a). The wages used to establish your claim are cancelled and no further benefits will be paid based on 
those wages. In addition, you are required to pay the penalty assessed based on this determination 
under MES Act, Sec. 54(b). If the amount of restitution due is less than $500, the penalty is double the 
restitution due, except that for a subsequent intentional misrepresentation the penalty amount is four 
times the restitution due. If the amount of restitution due is $500 or more, the penalty is four times the 
restitution due. 

Pursuant to Section 20(a) if an employer has established a pattern of failing to provide timely or 
adequate information in response to Agency requests for the purpose of making proper adjudications of 
cf aims/issues; the employer's account will not be credited for benefits paid prior to the date that the 
protest providing timely or adequate information was received. 

Calculation of interest and penalty amount is shown later on this form. 

If you disagree with this redetermination, refer to Appeal Rights" on the reverse side of this form. 

I IIIIIIII Ill lllll lllll lllll lllll lllll II Ill lllll lllll lllll lllll lllll lllll lllll llllll Ill llll TIA is an Equal Opportunity Employer/Program . 
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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POINTE PARK, Ml 48230 

ADMINISTRATIVE LAW JUDGE: 

CUSTOM FORM INC 
1546 E 9 MILE RD 
HAZEL PARK, Ml 48030 

Form 1850 

SSN: XXX-XX 

KENNETH P. POIRIER 

Docket No.: 
Case No.: 

17-023820 
9757100 

ORDER SETTING ASIDE REDETERMINATIONS AS VOID 

This is a companion to the order issued in docket number 17-023800, case number 
9757101. 

On November 3, 2017 the claimant appealed two Unemployment Insurance Agency 
redeterminations issued on October 11, 2017, under the two case numbers noted 
above. Collectively the adjudications held that the claimant was ineligible for benefits 
under the definition of unemployed found at Section 48 from October 9, 2016, through 
March 4, 2017, and that he was subject to restitution and fraud penalties under 
Sections 54 and 62 of the Act. Agency records show that no determination was issued 
under either case number. 

Section 32(a) of the Act states in pertinent part that "[T]he unemployment agency shall 
designate representatives who shall promptly examine claims and make a 
determination on the facts ... The claimant and other interested parties shall be promptly 
notified of the determination and the reasons for the determination. [Emphasis added.]" 

Section 32a(1) of the Act states in pertinent part that "[U]pon application by an 
interested party for review of a determination ... the unemployment agency shall review 
any determination. After review, the unemployment agency shall issue a 
redetermination affirming, modifying, or reversing the prior determination and stating the 
reasons for the redetermination ... [Emphasis added.]" 

In Martha R. Fisk v Prostaff Employment Solutions, LLC, Michigan Compensation 
Appellate Commission, 15-057282-248256W and 15-057299-248257W (May 23, 2016), 
the Michigan Compensation Appellate Commission cited these provisions of the Act and 
stated the following: "Clearly, the statute requires a determination to be issued before a 
redetermination. Failure to issue a determination not only violates the statute, it violates 
the parties' due process rights. A redetermination without a determination is void as a 
matter of law. [Emphasis in the original.] " 

17-023820 
Page 1 
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It is noted that the October 11, 2017 redetermination issued in case number 9757101 
includes the following statement: "[T]his (re)determination is being issued as a result of 
the determination in case 0-009-757-100 involving Not Unemployed 48." However, no 
such determination was brought to the attention of the undersigned in anticipation of the 
hearing scheduled for this matter, and, as noted above, Agency records do not show 
that any such determination was ever issued. 

Based on the above considerations, it is concluded that the redeterminations in this 
matter are set aside. 

The October 11, 2017 redeterminations issued by the Agency in this matter are 
set aside, since they are void as a matter of law. 

The October 11, 2017 redeterminations shall not provide the basis for any action 
against the interests of either the claimant or the employer. 

The October 11, 2017 redeterminations shall not provide the basis for collection 
of any restitution or penalties. 

DATED: November 22, 2017 KENNETH P. POIRIER 
ADMINISTRATIVE LAW JUDGE 

I hereby certify that I personally mailed envelopes, properly addressed to each of the 
parties at their respective addresses as listed on page one. In each envelope a true 
copy of the Administrative Law Judge Decision or Order was enclosed. 

J. Willis Detroit 
Name City Mailed 

November 22, 2017 
Date Mailed 

17-023820 
Page 2 

1 1 
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English 

IMPORTANTJ This document(s) contains important information about your unemployment compensation 

rights, responsibilities and/or benefits. lt is critical that you understand the information in this document 

!MMEDIA TEL Y: tf needed, call 1-866-500-0017 for assistance in the translation and understanding of the 

information in the document(s) you have received. 

Arabfc 

''~. l 6~6 ,, ;I,::., \J ,.,_:,, ;, ;;,; (',, j ,,_:,if~.•) f', d C ?,;;. J .,. b ,,.,,:; p. ,·, ,.-, • , .• wf', ~ q. ,;,\;:::., \~\j, J."' "''•J' I,:~ J / t O .__; oif .;-.:dil ,,, ·,, h \,.,,,. 
,;--.- !.,._ w<-:fj ._,. ..,....., .....,,.,.. <..J',_,. ·.__ ....;;i,i._ .... , ,, ! l_\.J.._._..,_,.._. ._..,,;,_;--- • , ....... ..,, ~ · ..,, ,......_,. -,,w '4·1, 

io c::,._:;,r Ure).,,-b 1J . .;1.J;;:; U.J ,.:J 1J:--.:~oj. 

;. '\.- HJJ ,· [.::,( . 1 ;, !, 1t '< l~, •..:,;j' i'-1 \ : 1 °66-J:iOO-OO 17 ,· 1, I,. ;,\p-.:,3. u - w '"'.'" .,__;.,,_ I, l,;o.:.;' ,,I,.::., <..J... - I; 1 .__'_;. =· ';.> (I· 1 o6if - ,) L...J-..:;,V ,...J·.,·w~,,_..,...;. ~ L'--'1.....,,' -U ..... · ._.::.;;,i...;,._ r..7' ,_;.,:.1 _. 1 -'t,,_ .... 1· ..; _. ..... -":,"""-" :......., t..,"i_;;, 

Spanish 

1!MPORTANTE! Este (s) documento (s) contiene informaci6n importante sobre sus derechos, 

responsabifidades y / o beneficios de compensacion por desempleo. Es fundamental que entienda la 

informaci6n de este documento. 

INMEDIATAMENTE: S1 es necesario, Harne al 1-866-500-0DH para obtener aruda en la traduccion y 

comprension de la informacion en el documento (s} que ha recibrdo. 

Mandarfn 

Albanian 

E rendesishme! Ky dokument perm ban informacione te rendesishme per te drejtat, pergjegjesite dhe J 

ose perfitimet e papunesise. Eshte e rendestshme te kuptojme informacionin ne kete dokument 

Menjehere: Nese eshte e nevojshrne, te!efononi 1-866-500-0017 per te ndihmuar ne perkthimin dhe 

kuptimin e informacionrt ne dokumentet qe keni marre_ 

17-023820 
Page 3 

1 2 
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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POINTE PARK, Ml 48230 

ADMINISTRATIVE LAW JUDGE: 

CUSTOM FORM INC 
1546 E 9 MILE RD 
HAZEL PARK, Ml 48030 

KENNETH P. POIRIER 

Form 1850 

SSN: XXX-XX Docket No.: 
Case No.: 

17-023800 
9757101 

ORDER SETTING ASIDE REDETERMINATIONS AS VOID 

This is a companion to the order issued in docket number 17-023820, case number 
9757100. 

On November 3, 2017 the claimant appealed two Unemployment Insurance Agency 
redeterminations issued on October 11, 2017, under the two case numbers noted 
above. Collectively the adjudications held that the claimant was ineligible for benefits 
under the definition of unemployed found at Section 48 from October 9, 2016, through 
March 4, 2017, and that he was subject to restitution and fraud penalties under 
Sections 54 and 62 of the Act. Agency records show that no determination was issued 
under either case number. 

Section 32(a) of the Act states in pertinent part that "[T]he unemployment agency shall 
designate representatives who shall promptly examine claims and make a 
determination on the facts ... The claimant and other interested parties shall be promptly 
notified of the determination and the reasons for the determination. [Emphasis added.]" 

Section 32a(1) of the Act states in pertinent part that "[U]pon application by an 
interested party for review of a determination ... the unemployment agency shall review 
any determination. After review, the unemployment agency shall issue a 
redetermination affirming, modifying, or reversing the prior determination and stating the 
reasons for the redetermination ... [Emphasis added.]" 

In Martha R. Fisk v Prostaff Employment Solutions, LLC, Michigan Compensation 
Appellate Commission, 15-057282-248256W and 15-057299-248257W (May 23, 2016), 
the Michigan Compensation Appellate Commission cited these provisions of the Act and 
stated the following: "Clearly, the statute requires a determination to be issued before a 
redetermination. Failure to issue a determination not only violates the statute, it violates 
the parties' due process rights. A redetermination without a determination is void as a 
matter of law. [Emphasis in the original.] " 

17-023800 
Page 1 
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It is noted that the October 11, 2017 redetermination issued in case number 9757101 
includes the following statement: "[T]his (re)determination is being issued as a result of 
the determination in case 0-009-757-100 involving Not Unemployed 48." However, no 
such determination was brought to the attention of the undersigned in anticipation of the 
hearing scheduled for this matter, and, as noted above, Agency records do not show 
that any such determination was ever issued. 

Based on the above considerations, it is concluded that the redeterminations in this 
matter are set aside. 

The October 11, 2017 redeterminations issued by the Agency in this matter are 
set aside, since they are void as a matter of law. 

The October 11, 2017 redeterminations shall not provide the basis for any action 
against the interests of either the claimant or the employer. 

The October 11, 2017 redeterminations shall not provide the basis for collection 
of any restitution or penalties. 

DATED: November 22, 2017 KENNETH P. POIRIER 
ADMINISTRATIVE LAW JUDGE 

I hereby certify that I personally mailed envelopes, properly addressed to each of the 
parties at their respective addresses as listed on page one. In each envelope a true 
copy of the Administrative Law Judge Decision or Order was enclosed. 

J. Willis Detroit 
Name City Mailed 

November 22, 2017 
Date Mailed 

17-023800 
Page 2 
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English 

IMPORTANTf This document{s} contains important information about your unemployment compensation 

rights, responsibilities and/or benefits. lt is critical that you understand the information in this document. 

IMMEDIATELY: !f needed, call 1-866-500--0017 for assistance in the transfation and understanding of the 

in.formation in the document{s) you have received. 

Arabic 

f°;'! w.:.u-~.J1 ,::::., l,1a..:i;J,i5 ('t_Let."..ilt.,;0) t_Js rf.:J_,1,b ;f'r' f:.0 cc.iJJ Gf:..Jt;cfa>b \~IJ:; s;'c..'-'-JJl;~ .J / f,1 c...i)t§~. ,"L' 

le) c::, ... :;,i" 10.;,t_J:;~lw IJ __ /J~ u.J ,.:ct JJ~o.:i. 

e:_:Js \__;,...i;J: ):ii J)f !J\,y L,,,.:..:iJ 

!Ji.::,,.,; c:J0;.;=I. 

Spanish 

ilMPORTANTE! Este (s) documento (s) contiene informaci6n irnportante sabre sus derechos, 

responsabffidades y / o beneficios de compensaci6n por desempleo. Es fundamental que entienda la 

informaci6n de este documento. 

INMEDIATAMENTE: Si es necesario, !lame al 1-866-500-0D17 para obtener ay<uda en la traduccion y 

comprension de la informaci6n en e[ documento (s) que ha recibido. 

Mandarin 

Albanian 

E rendes1shme! Ky dokument permban informacione te rendesishme per te drejtat, pergjegjesite dhe I 

ose perfrtimet e papunesise. Eshte e rendesishme te kuptojme informacionin ne kete dokument 

Menjehere: Nese eshte e nevojshme, telefononi 1-866-500-0017 per te ndihmuar ne perkthimin dhe 

kuptimin e informacionit ne dokumentet qe keni marre. 

17-023800 
Page 3 
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Dec.20.2017 1:19PM 

STATE OF M(CHIGAN 
DEPARTMENT OF ATIORNEY GENER.A.L 

•.

.. ~~ 
·~. 

'>.1•1 

~-

BILL SCHUETTE 
ATTORNEY GE'NERAL 

December 20, 2017 

No. ,!bUj ~ L 

CADILD..C PLACl=':. SUITE 9-600 
3030 VJ:EST GRAND BolJLEV AJI.D 

DETROlT, 10J:CHIGAN 48202 

Via Facsimile (517) 241-7326 

Michigan Compensation Appellate Commission 
525 \Vest Allegan St., Const. Hall 
Atrium Level, N Tower 
Lansing, MI 48909 

Re: Michael Herzog v Custom Form1 Inc. 
AJJpeal Nos. 17-023820 & 17-023800 
Case Nos. 9757100 & 9757101 

Dear Sir or Madam, 

Please :find enclosed the Michigan Unemployment Insurance Agency's Claim 
of Appeal and Attachments 1 and 2 for this matter. 

JLM:pap 
Enc. 
cc: Michael Hel.·zog 

Custom Form, Inc. 

Received Time Dec. 20. 2017 1: 19Pl0 No. 5725 

Assistant Attorney General 
Labor Division 
(313) 456-2200 
M ulle:n.j 2@michigan.gov 

MICHIGAN GOMPENS,,T!ON 
APPELlJffE G~Mi£.SION 

DEC 2 0 2017 
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STATE OF :MICHIGAN 
lVIICHIGAN COMPENSATION APPELLATE COMIVIISSION 

IN THE MATTER OF: 

INVOLVED CLAIMANT: 
N.UCHAEL HERZOG 
SSN: **·k_H Li 

INVOLVED E11PLOYER: 
CUSTOM FORM, INC. 

ALJ: KENNETH P. POIRIER 

APPEAL NUMBERS: 
17-023820 & 1 7-023800 

CASE NUJ\ffiERS: 
9757100 &9757101 

UNEl\l[PLOYJVIENT INSURANCE AGENGY"S CLAIM OF APPEAL 

Pursuant to MCL 421.34 and Mich Ad.min Code, R 792.11418(2), the 

Michigan Unemployment Insuxance Agency timely appeals the November 22, 2017 

Orders issued by Administrative Law Judge (ALJ) Kenneth P. Poirier in the above­

referenced cases. ALJ Poirier's Orders setting aside the Agency's October 11, 2017 

recleterminations are contrary to law. 

While the Agency intends to apply for permission to submit written argument 

at the appropriate time, it offers the following statement providing the basis for 

appeal. 

1. The ALJ's finding that the Agency's redeterminations are void because 

they are not preceded by written determinations is contrary to recent 

authority holding that such redeterminations are not violative of the JVIES · 

Act. 

Received Time Dec. 20. 2017 1:19PM No. 5725 

MICHIGi\N GOMPENSiJION 
,.PPELLATE GOOJM!S810f\l 

DEC 2 0 Z017 

17 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
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2. The ALJ's Orders are based. on the Appellate Commission's decision in 

· Martha R. Fisk v Prostaff Solutions, LLC, Michigan Compensation 

Appellate Commission, 15-057282-248256V{ and 15-057299-248257W 

(JV.fay 23, 2016). (See ALJ Orders, Attach. 1.) 

3. The Kent County Circuit Court set aside that Appellate Commission. 

decision in Michigan Unemployment Ins Agency v Martha Fish, 

unpublished opinion of the Kent County Circuit Court, issued. July 3, 2017 

(Docket No. 17-00752-AE) (Attach. 2). 

4. Moreover, the ALJ's Ord.ers fail to comply with Niichigan Administrative 

Code, Rule 792.11416 req_uiring that eac!1, decision or final order of an ALJ 

notify the parties of their appeal rights. (See Attach. 1.) 

Dated: December 20, 2017 

Received Time Dec. 20. 2017 1: 19PM No. 5725 2 

Respectfully submitted, 

Bill Schuette 

Jessie . J\1ullen (P80489) 
1stant Attorney General 

Attorneys for Unemployment 
Insurance Agency 
Labor Division 
3030 W. Grand Blvd.., Ste.9-600 
Detroit, J\1ichigau 48202 
(313) 465-2200 

1 8 
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PROOF OF SERVICE 

The undersigned. ce:i.:tifies that on December 20, 2017, a copy of the above document 
was served on the attorneys of record. or parties appearing in pro per in the above­
captioned case by mailing the same to them at their respective address, with fi1·st 
class postage fully prepaid. 

Received Time Dec. 20. 2017 1: 19PM No. 5725 3 

Paula A. Price 
Legal Secretary 
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ATTACHMENT 1 

Received Time Dec. 20. 2017 1: 19PM 1fo. 5725 20 
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Nov, 22. 2017 9:31AM No. 6868 P, 2/4 

STATE OF MICHIGAN 
MJCH!GAN ADMINISTRATIVE HEARJNG SYSTEM 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POfNTE PARK, Ml 48230 

CUSTOM FORM INC 
1546 E 9 MILE RD 
HAZEL PARK, Ml 48030 

ADMINISTRATIVE LAW JUDGE: KENNETH P. POIRIER 

Form 1850 

SSN: XXX-XX- Docket No.: 
Case No.: 

17-023820 
9757iOO 

ORDER SETTING ASIDE REDETERM!NATIONS AS VOID 

This is a companion to the order issued in docket number 17-023800, case number 
97571 O'l. . 

On hlovamber 3, 2017 the cla.imant appealed two Unemployment Insurance Agency 
re:determinations issued on October 11, 2017, under the two case numbers noted 
above. Collectively the adjudlcations held that the claJmant was Ineligible for benefits 
under the definition of unemployed found al Section 46 from Ootober 9, 2015, through 
March 4, 20171 and that he was subject to restitution and fraud penalties under 
Sections 54 and 62 of the Act. Agency records show that no determination was issued 
under either case number. 

Section 32(a) of the Act states ln pertinent part that "[T]he unemployment agency shaH 
designate representatives who shall promptly examine clalms and make a 
determination on the facts ... The claimant and other interested parties shall be promptly 
riotlfied of the determination and the reasons for the determination. [Emphasis added.]" 

Section 32a(1) of the Act states. in pertinent part that ''[U]pon, application by an 
interested party for review of a determination ... the unemployment agency shall review 
any determination. After review, tha unemployment agericy shall issue a 
redetermination affirming, modffying, or reversing the prior determination and stating the 
reasons for the redeterminatloh ... [Emphasis added:]" 

lh Martha R Fisk v Prostaff Employment Solutions, LLC, Michigan Compensation 
/-\ppe!rate Commission, i 5-057282-248256W and 15-057299-24B257W (May 23, 2016), 
the Michigan Compensation Appellate Commissfon cited these provisions of the Aot and 
stated the fotrowing: "Clearly, the statute requires a determination to be issued before a 
redetermination. Failure to issue a determinationn.ot only violates the statute, it violates 
the partfes1 due process rights, A redetermination without a determination is void as a 
matter of law. [Emphasis in the original.]" · · 

Received Time Dec. 20. 2017 1: 19PM No. 5725 

17-023820 
Page 1 
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Dec.20.2017 1:19PM 

NOV, 2 2. 2 0 l I 9: 31 AM No, 6868 P. 3/4 

(tis noted that the October 1 i, 2017 redetermination issued in case number 9757101 
Jnoludes the folloWihg statement: "iT]his (re)determination is being Issued as a result of 
the determination [n case 0-009-757-100 involving Not Unemployed 48." However, no 
such determination was brought to the attention of the undersigned in anticipation of the 
hearing scheduled for this matter, and, as noted above, Agency records do not show 
that any such determination was ever fssued. 

Based on the above cohsideratlons, It ls concluded that the redetern1inations in this 
matter are set aside. 

The October 11, 2017 redeterminations issued by the Agency in this matter are 
set aside, since they are void as a matter of law. 

The October 11, 2017 redeterrninatfons shall not provide the basis for any action 
against the. interests of either the c[airnani or the employer. 

The October 11, 2017 redeterminations shall not provide the basis for collection 
of any restitution or penaltie.s. 

DATED: Novetnber 22, 2017 
. p· g ~LR_'-'-~~~' -

KENNETH P. POIRIER 
ADMINISTRATIVE LAW JUDGE 

I hereby certify that I personally mailed etwelopes, properly addressed to each of the 
parties at their respective addresse.s as listed on page one. ln each envelope a true 
copy of the Administrative Law Judge Decision or Order was enclosed. 
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Engl!sh 

tMPORTANTI This document{2} con!afr-IS irnporient i:1formatfo-n aooul 1oar unemploymen·J ,:ompE:nsatfGn 

right~. respor15fbiliffes andkrbsneiits. It ls critic;;{ tha( ycu und':::rnt3nd the fr.forn13tion in this dc,cumerit. 

lMMED1A TEL Y: !F nlitE\dc;d, csH 1-865-5DG-u0'17 for assislante ir: the l!.,1wl'-at1on snd underat;;.nding ofihe 

ir,formation in !he docvrr1ent(s1) you !-lave rec:eil'El-d. 

Amble 

t'f1 ,·.:,,:~Jc,,i ,}, IJJ6ifJ> (lJy-:..\t,,J;) t J..s r!'.}.'f,b N' .f'..0 t•.i.."j q.::,f;f-sD iµI:.):;. Jrc..>'~1;.1;\;\62l .j / 1,.,1 ,_,, .,it.,Al. f") IJ,"r 
i,:i c=.,~? IUft_:L.,.lc:, 1J_.l_p d_j 2:l iJK,~CJ.o, 

c..b. lu-\.:J): )}I J.Jr IJ\,J• ~Ju.,\.; t -B66--5GO-D011 cthple:_..;: U:J ~.:., J.J,r 1Jrt_t1/w w..:; l.-J;;-.:,~s, (IJ:.r..c,lf.;;j) 

1J::i~_.- ,~:JJJ?~ct 

Sp;:inlsh 

1IMPORTANTEI Eaie (s) doc.umt:r1to (s) co11iiena informacion lmpori.anle sol:,re Sus cJ.:;rechos, 

re.s:pon:c-sbilid:adesy / CJ beneficios de compensaci6n por oe.semp!eo. J:s furfdarnental que entienda la 

informacion da cste docurnento. 

lNMED!ATAMENTE: Si e& n.ec.esario, llarne a11-f366-50G'-DD17 para ob!ener ey"Jda en la traducclorry 

i;omprcn~ion. dB~ iriforrnaci611 en Bl documatilo {s) qr:Je ha rec:lbido. 

Mancl-arln 

Albanian 

· E rentle.,.ishmel ~; dokurne.nt p-.ermD.':;n in:formacie:he l~ r~ndesrshme pGr t~ clrejtat, pt!rgjeg,(~s[t/; dhe f 

ose pcl,)Jiitima-t e p.pune.-si:sa. Eshte e rer.cle-~ishrne te ki.lplojrnec irrFol'fnBc.ionin n!;- kele dokume:nt 

Mt1njeh(}re: ~!sse e:ihle e nevojshme, tefefononi ~-'855-500'0 0017 per tll ndlhmusr n{l: p~rkt'nimln: dhe 

kuptimin ea ir:rform.ac.iamit n§ dah1rneniet ge k.anr marr.i&. 
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STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

MICHAEL HERZOG 
1127 DEVONSHIRE RD 
GROSSE POINTE PARK, Ml 48230 

CUSTOM FORM !NC 
1546 E 9 MILE RD 
HAZEL PARK, Ml 48030 

ADMINL.STRAT!VE LAW JUDGE: KENNETH P. POlRIER 

Form i650 

SSN: XXX-XX Docket No.: 
Case No.~ 

. 17-023800 
9757101 

ORDER SETTING ASlDE REDETERMINATIONS AS VOID 

This is a companion to the order issued in docket number 17-023820, case number 
97571 DO. 

On November 3 1 2017 the claimant appealed two Unemployment Insurance Agency 
redeterminations issued on October 11, 2017, under the two case numbers noted 
above. Colleotively the adjudications held that the claimant was inelfgible for benefits 
under the definftion of unemployed found at Seonon 48 from October 9, 2016, through 
March 4, 2017, and that he was subject to restitution and fraud penalties under 
Sections 54 and 62 of the Act. Agency records show that no determination was issued 
under either case number. 

Section 32(a) of the Act states tn pertinent part that "[TJhe unemployment agency shall 
designate representatives who shall promptly examine claims and make a 
determination on the fads ... The claimant and other Interested parties shall be promptly 
notified of the determination and the reasons for the determlnatlon. [Emphasis added.]" 

Section 32a(1) of the Act states in pertinent part that 11 [U}pon application by an 
interested party for review of a determination ... the unemployment agency shall reviBw 
any determlnafion. After revievi1, the unemployment agency shall Issue a 
redetermination affirming, rnodifylng, or reversing the prior determination and stat(ng the 
reasohs for the redetermination ... [Emphasis c:1ddeid.]" 

In Mattha R. Fisk v Prostaff Employment Solutions, LLC, Mlchigan Cornpensatio11 
Appellate Commission, i5-057282-248256W and i5-057299-248257W (May 23, 2016), 
the Michigan Compensation Appellate Commission cited these provisions of the Act and 
stated the fo[lowing: "Clearly, the statute requlres a determination to be issued before a 
redetermination. Failure to lssue a determinatton not only violates the statute, it violates 
the parties' due process rights. A redetermination without a determination ls void as a 
matter of law. IErnphasis in the original.]" 
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It [s noted that the October 11, 2017 redeterrni11ation issued in case number 9757101 
fncludes the following statement: "[T]hls (re)determlnation is being Issued as a result of 
the determination in case 0-009-757-iOO involving Not Unemployed 48." However, no 
such determination was brought to the aftenUon of the undersigned In anticipation of the 
hearing scheduled for this matter, and, as noted above, Agency records do not show 
that any such determination was ever issued. 

Based on the above considerations, it is concluded that the redetermlnatlons In this 
matter are set aside. 

The October 11f 2017 redeterminations issued by the Agency in this matter are 
set asfde, since they are void as a matter of law, 

The October 1\ 2017 rndeterminations shall not provide the basis fat any action 
against the interests of eii:herthe claimant or the employer. 

The October 11, 2017 re.determinations sh.all not provide the bc:1sis for cotledfon 
of any restitution or penalties. 

DATED: November 22, 2017 

~-v . 
~711{ eKE~~,,,_~,__P~Ol_RI_E_R 

ADMJNISTRATIVE LAW JUDGE 

I hereby certify that I personally mailed envelopes, properly addressed to each of the 
parties at their respective addresses as listed on page one. In eaoh envelope a true 
oopy of the Administrative Law Judge Declsion or Order was enclosed. 

J.Willis Detroit 
Name City Mailed 

November 22 2017 
Date Mailed 

17-023800 
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English 

IMPORTA NH This document(s) con'salns imports.nt inform::inon ztoul yo~r unemploymiaril 1::ompeQsation 

rights, respcnsibililtes 2ndfor b0i1e;fits. It ii:. cril.k;;;l that you understa;:id the i1:1formstion in this dacumenl. 

lMMED IATELY; tf r.0eded, c'.:'1ll 1-GS6-51JD--00i7 for \':\ssistancfl' in the \ransftztron ,mcl understsncfo1g of the 

ir.ton11;;i~bn ln !he docvmsnl(s) you Eiave receivad. 

Amble 

,'"f+ ,.:.,c:::,Nl ,:i, •'1'-4,5~ (\:Jpl;;;rlJ t. J..s rtcli,lc::., Ff~ tu o:~'c:i 6 tN.:..""b 1J--='1-<~ """<Y.1c,:,.\;.\~ ~ 11.J u)tsA ~v (:_\,'., 
io o~.;- '4tJ ... ,rk:.r lcJJ'J::f~ ~i 1J.0 ..::.r.y. 

Sp-anfa,h 

1IMPORTANTE! fa!Ei (s) doi:.umenfo (s) wntiane ir,formacion lrnportante-.so!:,n, sus di:micnos, 

respor,J,,';l::iilidad5.:;; y Io beneficlt1s- de compens"l:icion por d-es-smpleo. Es fund:?Jmental -qut' enlienda la 

i11forrm1ci6n de este dDcLJ111&nto. 

INMEDIATAMENTE: .5j es neit.esa,ia, l!am,e .!:\t 1-B66-50D-0017 para obtetisr :oyucla en fa t,-acducd611 y 

comprGln:;icin. de 1"1 informadon en er documanki {s) que ha ,i;;c.ib1do. 

Manc:l<1rin 

~ l 4-J'.r:{!J:'a!~=¥f;E;}~8~7dl!_;J+~{Q;i;U I !¥ttt;liJmn~11~~'.£t~"ffi}go -YMi.t:.::vJ~q:rfl~.~~;f::1B"~o 

Albanian 

E randeslshme-! Ky dokument pennban irrforrnacicme- ta cii.ndesishme ~r l@ drejtat, perg~egies1te dhe / 

ose perlitime-.t e papunesis@. Esl1te e ,atrd~sishme te ~uploj1ne infurmacioni11 n~ ket~ clokurnent 

Menjehere: Nese (3.shte e nevojs-hn1e, tetefononi 1-Bu6-500-DOH p~r \e ndihmuar ne p§rkthln,1n dhs 

kuptimin e infu,maciooitne dokumenEet q~ keni rnarrd§. 
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STATE OF MlCHIGAN 

lN THE CIRCUIT COURT FOR THE COUNTY OF KENT 

MlCHlGAN UNEMPLOYMENT JNSURANCE 
AGBNCY, 

Agency~App0ilsnl, 

V 

MARTI-IA R. FISK, 

· Clui111rrnt-Appellee, 

fl]H.i 

PROSTAPP EMPLOYMENT SOLUTIONS, 

Employer-Appel Jee. 

Cr-ise No. I 7~00752-AE 

Hon, Pln.d J. Sullivan 

OPJNION & ORDER SETTING 
ASIDE APPELLATE 
COMMJSSION 1S DECEMBSR 
27, 2016 OR.DER AND 
RElNSTATING AU'S 
FEBRUARY 3, 2016 ORDER 
AS FlNAL 

JUL 5 20f? 

( Appearances: 
< 

Jtison 'Hawkins (P7l232) 
Assislt\nl Attorney Gcncrnl 
A (!Omey:,)or Age/ll)'~Appe/lont 
Labor D /vision 
PO Box 30217 
Lnnsfng, MJ 48909 

tvlarlhn R. Fisk 
C(ainl{!ll{-Appe/h:() ill Pro Per 
222 22 Mile Ro,1d 
Snnd Lnke) Ml 49343 

P rosrn ff Employment Solutions 
E111ploy,w-Appc! !cc 
4640 West Rivor Drive NE, St1ite F 
Comstock Pa!'k, lvll 4932 l 

OPINION & ORDER SETTING AS1DE APPELLATE COMMISSION'S DECEMBER 
27, 2016 ORDER AND REINSTATING ALJ 1S Ii'EBRUAt~Y 3, 2016 ORDU::R AS filNAL 

Ag1mcy-appe! Lmt 1he Michigan Employment I nsLinrnce Agc::ncy ("the Agency") oppeo.ls a 
decision ()f [he Michigan Compensation Appellntc Commission ("the Appellule Commission'') 
regarding clairnnnt-appdlee M11rlhn Fisk. An admin]s(mtive law jt1tige (AU) lrnc\ p1·evlously ru1ecl 
in tile Agency's fov0t· in a Febrnn.ry 3,201 Gorder, l!nding Ms. i::Jsk lacked good cm1se for a delriyed 
rrppcnl. However, tlrnt decision wns <1ppc1!ied nnd the Appcllnt'e Comrnissio11 01-clered n renrnnd for 
co1.1siderntion of"acl<litionnl issl.lcs. Following renuind, !he AU ruled on June 13, 2016 thnl there 

{ was no lnili;;iJ "detern1innllon", so lhe Agency's ' 1 n:~cletern1i11a1lo11s" were invulk\ and violated Ms. 

Received Time Dec 20. 2017 1: 19PM No, 5725 28 
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risk's due proc:ess rfghts. The Appclli,lc C'urnmi.~sion lhcn nffirmed 1h01 dcci,iion i11 u DcceL11ber 
27, 2.016 order, i,nd ti1e Agency Alccl the prcsenl :ippi::td, llrguing ils dedsio11s wci-o valid and Ms. 
Fisk was gi W:Hl nil of the process due lo her. 

PM the rc:isons cxpl11i11ecl below, the Colll'l finds that the Agency':;; delc:rminntions and 
r0cletenr11n::i1ions were volidly issued nnd thcro wa:; no violation o!'due process. AecorJingly, tl1e 
Appel ll\Le CL)li@ission's Dceember 27, 2016 orckr is S f\T AS! DE. ,111d the ALI' s Fe brunry 3, 2016 
ordc1' affirming the Agency's dcc.isions due to 1hc lnw prates! withom good cause is 
REINSTATED AS FINAL, 

l. 1(-1..CTS AND BACKGROUND 

Cluim,mt~nppellce fvln.l'tha Fisk wa:z employed through Prostnff Employment Soll\tions 
beginning on or about Fcbnrnry 17, 2015, a11d W!1!l pl Heed wi lh OJ 11 Jndus(rics lo work,\::- t\ welder, 
ShB .~vorked ilic-:re full-lime l1.1r·01b0Ld I\ month and a htdf. Ms. Fisk also sought· unemployment 
benefits begi1ming wi{h the week 0nding Febn\.1ry 21, nml the: Ager,cy puid lrnr benefits on /v[nrnh 
10, 2015. In !he c:ourse or seeking beodil.s, she mnde vuriou.'i slnlemonls rcgnrdlng being 
unemployed nnd di<l nol notify the Agency ol'her u111ploymen1 through Pros[flff, 

As lhe l'esull oC n Isler audit, Lht Agency tli1,c:overcd Ms. Pisk';; employment clw'lng lhe 
time she was nppJying for nnJ n:ceivi11g benc!IL'.-:. On or abou! May 12, 2015) tlw Agency .<;;en( a 
request to Ms. Fisk Etdvising her lllnt her eligibili1·y for bener-1ts in Februni-y and Mnrch of 2015 
was being reviewed uncl her file wns being reviewed for po:;;sible mi.sri:::prcs-cntnliol)S, The request 
sought rnore information regarding these topics rmd cxplnincd thnt Ms. fjsk bad ten calendar days 
lo respond or else ti cletcrminalion would be maclc on lh8 uvailablc informaLion. No response was 
received vvflhi11 Lhal time. ll wns then determined bnsc::d on rhc nvaift1blll i11fornrntion th<1i Ms. Fisk 

' wn~ \vorking full-lime while receiving he11etits, sc) she wns nut eligible. On May 27, 2015, the 
Agency issued a ··re:determinalion'' to ilrnt el'!'ccl regt1rcli11g hc.·r inelig_'tbility, and nlso issued another 
"'rccletenninolion'! lndicHLinQ, thot M:;. fisk hrid intenlionalJy misled or conccak:cl i111'cirrm1lion fi·on1 
the Agency. As a result, it wl\s. found that she owecl $1,088 il1 restitution for benents improperly 
received and $3,731.84 in pennlti0s, for u {o(nl amount or $4,8 I 9.84. The recletermint1lions 
included descrlplions of Ms. Fisk's appellate rights, including rclcrcnct lo a JO-day cli::ac\line (o 
challengcthc decisiolls before becoming finaL 

On Aug,1sl 3 r, 20 l 5--which wtL;; 96 duys rifler the dccision!.:l--Ms. Ftsk llled a "prnlt.:!:!t o/' 
a determination" 1·elE1ted lo \hose decisions. She claimed there Wc1S good cause for Llic delay in her 
protest bec~lL\se her claughler W88 laking cnre nf her rnnil ond never gave her the decisions. Ot1 
Septen1l1er l, 20151 the Agency responded lo Ms. Fisk's protests by enl0ring nclditional notices ol' 
"redele1·n1im1t\on1

' 0 Linding ihnt Lherc.wq::; no good c:nuse ll)r lhc late prolesl, so the May 27, 2015 
decisions were foL1nd to be final. The September I rcclclcrmim1tion1-; als() included reference to the 
30-cby clendline to nppenl reclotcni1i11alions. However, Ms. risk tlid 11ol file a prolesl of (hose until 
October 5, 2015, which wu~ 34 clays from lhe date of the redclcnnin[\t[ons. Her second lute filing 
wns labeled "·oppccil of n reclcte1·mitttltion'', and clnimed lhL1t the,; delay in Ii ling lhnt protest Wl:lS also 
because her .daugh(cnv1.1.~ gc:lling hur moil whik she was nway. The next ci£1y, on October 6, 2015, 
the Agency issuecl adciltiomll notices ol' ··rcdderminnlion·' finding tha( there wRs no good cnuse 
for the; chnllcngc lo lhul decision. 

2 
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t Ms. Fisk appealed those decisions to an udmlnistmlive lnw judge (AL.I), nnd H hearing w,1s 
held on Pcbl"LIGI'Y I, 2016. At the hondng, Ms. Fisk hogon by tcs1itYing regarding her reAson for 
not filing i\ 11mcly pro lest to the September I, 20 I 5 rccletenr1l1rntion. She ch1irne.d her dErnghler 
\Vf:\S getting he1 1rn1il !or her while ~:he \Vas out of rown. The nrnil "kept piling lip in her room" and 
she 11evc1· s,iW fl unlil :,the last minu!e''. When rhe AU t1sked M:o:. Fisk ·whnl d,\les she was out of 
!own, she responded that she t.:oulcl nc~l remembei·. The AL.I nlso ,1sked Ms. Fisk when she firs[ 
discovered the notic:e ofredeterminalion, and she responded, "l think ir wa:; some time in October.'' 

Ms. Fisk then testified regl!rding tbe rensons for the initial fnilure to filo l\ t(111i;ly protest to 
the May 27, 2015 redetermination .. She d)d not recall when 01· if sTie t-eccived the initial decision 
that she wns ineligible, Howeve1·, nt some point she reoeivocl l\dditiomd pnpei·wol'k that cnused her 
to go to t110 unomploy111ent office lwice, 

The AU then took testimony regmcllng the e\igibilir), issue: nnd Ms. Fisk ccmfirmeci her 
ft.1/Hirne ernploymcnl with Protitnff Ernployn,ent Solution~ as de:1cribeu nbove. Fi.naJly, brief 
Lest\n,ony wt\s taken regm·ding U1e issue of fraud or misrepresenfo[ion. Ms. Fisk claimed sho dicl 
not intentionally withhof d or 111lsrcpreso11l in formation to the Agency. Tho AU took the mnllcr 
undor aclvisemenL 

l11 an order cinted Febrw11·y :-,, 2016) the AU found lhnl Ms. fisk fuiled to show good c.i:iuse 
for the late proresl lo r-he Agency's Seplcmber 1, 2015 recle(ermi11ntions. The-AU nokd there was 
a lack of evrdcncc: for her claim Llrnt she WEIS m11 oftLn'ln nncl did nor receive nollcc. AdditionalJy, 
the ALJ pointed otlt thnl there was a pdor late protest in the sHmc case, so this should lrnve cuused 
Ms. Fisk to be especially cnrefl1I. Aecorclingly, the Agency'~ October 6j 2015 decision was L1pheld 
due to t·he untimely request for review. 

lvh Fisk riled 8 ·urnely appeal of the ALJ'::: dedsion Lo Lb['.; Appdl._:itc Commission. In.her 
appeal, she claimed she deserved (1 ·'second chance" ,it her uppc:.,l because she did noi lmovl' she 
had the mail nncl the decisions ''\v01·e 1:'\ll in [her] dm1ghler's room unckr c, pile of pBpers and 
horneworkl,T' She ch,irned tha1 Lhis was an ·'honest mislttke". l"1otably, lvls. Fisk clicl not rnise any 
procedural chollenges, but she merely took issue with tho finding that there was no good C8use for 
the late challenges. 

On appe!1l, in nn order da(ecl i'vl~iy 23, 2016, the Appclb:\le Commission set aside the AU' s 
decision nnd re111andcd themntler for further proceedings. The Apptllole Commil:J.sio11 found tlrnt 
the ALJ should hnve Lllso nddresscd whether there \\'flS good cause to protest the tvluy 27, 2015 
/'ecletenninntion. The Appel!litC Crn1i1nissbn furlher questioned whether there was n 
<•derennin/llion" before any "rede(crminolion':, and slated llrnl the l,'lck oi'any initial de1em1ination 
woL1ld make n redetermination void as a mimer of Jnw l11 lighl of due p-roccs:s conco111s. According 
to the Appellate Commission, this was n ''jurisdicUonnl ql1eslionl)_. The AL.I \.\.·11.s instrncted to 
deter111J ne whether thcl'e WBS 811 i11ilial "ciele1·111lna1ion", Lind if there wr1s such El clelennirmlion, then 
consider whether there wus good cnusc for the foilt1re lo timely prorest the Mny 27, 20I 5 and 
September I, 2015 redetem1fm1lions. 

A headng on remirnd wns held Ol1_June 9, 2016, a( which a represenfolive oftbe Agency 
testified that the benefit p<1yrµents m·c con;:1dered determi nt1lions. The ALJ rook the motter under 
nclvisement, and issued a writlen ot'Cloron June 13, 2016. The AU found !ho! there was no written 

3 
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dc[crmirnition with n1)pollntc rights set forlh bcfot·e: rhe Mny 1.7 1 2015 rccl0lcrrni11ation, so it wns 
void 1:do11g with nil of the sL1bsequet1~ clc(ennlnnlions, Thi::; c./tectivcly 111cE111t lhal the inilinl 
determination llrnl pl11intiff wns enlillecl to bcneli!s rcmni110d i11tncl. 

The Agency <1ppealecl Lei lhe Appclla!e Commissiu11. The Agency urgued 011 cippeal llml 
the bcnefil pt1ymenl is considr.:rccl 11 dc!crminalion, so this was propedy hlbelcd as a 
redelet1nination. The Agency :\lso 11oled tJrnt weekly notice of benefil puy111c11ts nre prnvic!Gd rhf:ll 
incliGa[e rhe payment is u determination £lflcl protc~tablc, 

On December 17, 2016, lhc Appel lu(e Commission cn lered a decision st(\ting lhal lhe AL.I's 
findings of fact accurnrely reflected the 0vide:11ce nnd thn( lbe law was properly 11pplicd lo rhose 
facLs, so the ALJ wns affirmed. Thi.s llri1ely nppet1l followed. 

11. STANDAIH) OF RU:YIEW 

ln an appenl frorn thc /\ppellute Co1T1111is.sion. this Coun "mny revic\v qL1estions ol0 foct and 
law on the record made bcforn !he [AU] and the [Appell me Commi~sion] involved in a final order 
or deci~ion ofthc Michigml conli)C!lSTtlion ttppdlale commission, uncl rnny mnke fmther orders in 
respect to that of'der 01' dedsion :1s Justice 111ny require;:. , .. ·, MCL 421.38( 1 ). H o,vever, ''!he coL1rl 
mny rcvc!'se nn order or decision only if it rinds lhtil lhe order or decision is contrc.u-y LO law or i:,: 
nol supported by compclont, rni11crit1L nncl subsiantial evidence ot1 the whole recorc1:· !d. 

II I. LA \V AND ANALYSJS 

In Lhc presc1,t appcnl. the ,1\gency argues lhe /\ppe!ll\le Commission's decision WEiS 

conlrary to law because Ms. Fi.sk recelved all nf lhe review thal is provided for by lnw. This 
se:clion wlll first scl forlh some nFthc rdcvan! provisions of statutes, rn1d (hen discL1ss '.vhethcr the 
Appt.llalc Co1rnnission's holdi11g!l tire supporkcl by law. Next, bec<1L1;:;e lhe Coui-l finds the 
Appcllnle Commission erred in its hcilclings, the pl'opdciy ol' lhc ALF:; iniLia! tincling.s will be 
u1\:\Cl1s:,;e:d. 

A, DETERMINATIONS AND REVIEW UNDER Tl·IE MICHIGAN El\1PLOYMENT 
SEClJRlTY·ACT 

MCL .:12 I .J2(t1) of th<.:: Michigan Lmploymc111 · Sccurit)' Acl ("'lhr; Act'") _i_.;els forth the 
Agency's bBsic ,iulhority lo 1nvesLigalc m1t'.I make clderminntions rel;;Hed llJ claims for 
unemployment bcncfi(s: 

Claims COJ' benefits shill]. be mack JHli::iLl1111l lo i-egulutions J)['cscribcd by lhe 
unemployment agency. The unemployment ~genty ::;hull clcsignnlc re.presenlHtives 
who shall promptly exnmine clrrims uncl make a clctermi111:1tion on the fat.ts. The 
Lm0mploymcnt agchcy muy establish rules pn.wicling for lhc cx,11ni1rn(ion of claims, 
the detcm1inotion of the validity or (ho claims, <1nd the amount and duration or 
benefit~ to be paid. The clnim31lt and other fnlcre'.lfed pnrlie.s slwll be promptly 
noli!Jed of the clclcnnlnalioL1 and the reasons [cir the cklerrninntion. [iv!CL. 

· 421 .32(L1).J 
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The Act also provides that "[t]be issuance of each benefit check shall be considered a 
determination by the unemployment agency that the claimant receiving the check was covered 
during the compensable period, and eligible and qualified fol' benefits." MCL 42132(f) (emphasis 
added). 

MCL 421.62 discusses ''recovery of impl'operly paid benefits'' after the Agency 
''determlnes1

' that a pet'son Is not entitled to benefits Emd provides additional rules for when the 
Agency "determines11 that an individual ' 1intentlonally made a false statement or mfarepresentaHon 
or has concealed material information to obtain benefits", MCL 421.62, Additionally, MCL 
421.54 sets forth sanctions for one who.willfully violates or intentionally faiis to comply with the 
Act, ln par( by providing, "[f the unemployment agency determines that an amount has been 
obtained orwitblield as a result of the intentional fa{[ure to comply with this act, the unemployment 
agency may recover the amount obtained as a result of tbe intentional failure to comply plus 
damages equal to 3 times that arnount,' 1 MCL 42 l.54(a)(i). 

Section 32a of the Act sets forth the process of review of determinations and 
redetenninations, This section provides hi relevantpru1: 

(1) Upon application by an interested party for review of a determination, upon 
request for transfer to an administrative law judge for a hearing filed wlth the 
unemployment agency within 30 days after the matting or personal service of a 
notice of detennination, or upon the unemployment agenoy's own motion within 
that 30Mday peiiod, the unemployment agency shall review any detennination. 
Afteir review, the unemployment agency shall issue a redetermination affirming, 
:tnodlfying, or reversing the prior determination and stating the reasons for the 
redetermination> or may in Its discretion transfer the matter to an administrative 1aw 
judge for a hearing. I[a rede(ermtnation is issued, the u11emplonncmt ag(mcp s/ra/l 
promvtly nodfv the tnteresred parties o[lhe redelenn(rtatiorti t}le redetermination_ 
is final unless wirhfn. 30 davs aOer rite maf!f.ng or personal service o(a notice o(the 
redete.rmination qn m212ea/ is filed wf th thrg unempl<Jyment aP-encv {or a hearbig on 
th~ Pedeterminatiott be[or{J: an admfnistratrve law !11d1Ze in occordcmce with section 
33. 

(2) The unemployment agency may, .fat good cause, rncl11dt11g any administrative 
c!erfoal error, tr;:cor1sider a prior determination or rede(ermfnafion after rhe 30-
day period has expired and after recons[deraiion issue a redeier'mhJalion qffirming, 
modifying, or reversi'ng the prior determfna/torr or redeterndnarion, or transfer the 
matter to an admf11tstrative law judge for a hearin.g. A reconsideration shall not be 
made unless the request is filed with the unemployrnerit agency,or r.ec(lnsiderntiori 
is initiated by the unemployment agency with notice to the interested parties, within 
.I year from t11e date ofnrnilfng or personal service of the original determination on 
the dispute<l issue. · ·· · 

(3) If an interested party fails to filo a ~rotest within the 30-day period and Ole 
unemployment agency for good cause reconsiders a prior · determination or 
redetermination and issues a redetennination, a disgualificat)on, or fill ineligibility 
imposed thereunder1 other than ru1 ineligibility imposed due to receipt ofretroactive · 

5, 
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ptty, the: reckkrrnination, disquali fkri1.ion, or inuligibility docs nol apply lo a 
co111pcnsnble period for which bene/Jls wen: paid or ,\l'e. pay<1hlc unle~s the benefits 
were obloincd as u result ol' an adrnlnislrnlive ckdcal el'ror, a folse slt1le111enl, or a 
nondi,;dosure or misreprcsenta\i(ll1 of L1 mntcrial foe! by Lhc clui1m:inl. However, the 
rede\ennination is tinal u11le;;s within 30 clnys c1fter ihe date:: of' n1ailing or pernonal 
~ervice: of the t10Uce or reJetcrminnlion nn nppeul i::; filed for n hco1·ing 011 lhe 
rcdotcrminatlon before Hn udminislrCilive law Judge in accordl1t1cc: with sec.lion 33. 
[MCL 421.32a (ernplrnsis ucldecl).] 

r. I~ 

Section 33 discusses review or" reclete11ninutio111:i nnd o(her matters transfom:d 10 nn A LJ, rn1e! 
prnvicles that in a matter placed before n11 ALJ in m;cordr1ncc with scc1ion 32r'l, the AU rnusl give 
lht inte.resled pnrlies ''a reasomibl~ opporlunily for ii t'a1r IH.:adng''. t'v1CL42] .33. 

B. WHEn·rnR MS. J7ISK WAS DENIED THE PROCESS SITT FORTH IN THE ACT 

The Appellate Comiuisslon (nnd the ALJ following remand) held lhnt l'v1s. Fisk was denied 
the process due lo her undci- the Act and the Agency lacked jurisdicliun becm1sc there wns never 
anything labeled a ''dete1-mh1ation''. and the inilh1l lindings of ineligibility (:Ind misrcp1·escnt,1tion 
were in.stead labeled "rcdetenninat1011s'". In response, the Agency argues tho!, Ht most, lhi~ ,.vns n 
mere labeling effor in lhc f\.foy 27, 2015 documents, and Ms. Fisk still ro<.:civcd the process 
provided by the act. 

After receiving new informution in the c0tirse of n routine m1dit, the Agcmcy notified 
pctilioner thnt her eligi bll i ty and Lhc possibility of folsc sll1le111cnts were under review. A fler nol 
receiving any timely re::;po11se lo a request for infornrnlio11 frorn he:1-. the Agency \Sf:Lted 1mticcs u I' 
"redc1crminc1lion''

0 
finding ber to be incliglblc n11d rinding mLc;rcprcsentotion. When Ms. Fisk filed 

her untimely ''protest o!'a dc1orn1im1Licm·', aclditiomil ··rcdclcrminnlions'' were issued, keeping the 
initial findings intact dl1c w lhe Lmtirneliness of the protest E1t1cl bck of good cnusc for the: 
untimeliness. Ms. Fisk lhen nlecl an rn\limely appeul or !hose !'eclelcrrninalions, 1mcl Lhc appeol 
\i'llS rnje~ted c\w::: to the Agency tinding El lack Of' good CU\.Jse for the unti mel in c:-t:=;. She then .fll cd 
fl timely c1ppezd oflhnt decision 1,nd the AU sf.Gnne(1lhat rcdelen11innlion due to tlie lnck ofgoocl 
cause. 

Regardless ofwhcllier pnrls of lhe Agency's May 27.2015 decisions may hflve been mon.: 
· properly labeled as "determinations" rnlhe1- ihan ··redetennim1lio11s'', Ms. Fi:sk riled n •1protest of 
delerr~1lnution'; wilh respect Lo lhost= decisions and the nge11uy issued rcdelerrninc1lions iii response 
to the protest,just u~ set forth !11 section J2n of the Ac.L Ms. Fisk then hud JO cl.:1y.s to nppeul those 
tedlltonninbtions, and an nppenl filocl beyond thnl lime could only be considerecl on i\ showing or 
"good caust:/' for the deby. The agency Cound 1io good cause, and peliLio11~r had a f\1[l 1mcl l'a1r 
oripo1·tunit;r !o dispute this finding in froll( of lhe ALJ, who then uffirmed the decisions due lo rhc 
lack of' good C,ll1SI;. , . 

. Despite lhc arguable mislabeling of at k:1sl portion5 uf tlw Moy 27, 2015 dccislons, the 
· proces1, received by pelilioner is t::>:adly whnL is eonlcrnpla[ed by sfn!ule. She wus folly pL1t .on 

notice ofwhu( was being clcdclccl zind she Yl;us giv8n an oppmluni!y lo contest those.issues_. As 
Ms. Fisk ,vns warned, her foilL1re to appeal the Seple111ber I, 20 l 5 rcdclem1inarions within 30 dLl)'S 

::1i1d foilure to h11vG good cE1use ror lhe clelny resullei.1 ln Lhc clele1'111inalio11s ber:01111ng final. After. 

6 
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r1ndl11g a hick of good CHLISl\ the AU'1> initi.ril decision wns con.'iislenl wiLh the law nnd clue procc-ss. 
The Appellt1Le Commission';; dircclio11:-; l'or rcnurnd rnnl'used lh~ issues nncl resulted tll n decision 
inconsistentwilb the lnw. 

The Appelhile Commission slaled thal there rnusi be 3 '·de:tenn1nalion" i11 order for there 
to bl:.ll reciclcnninution. Howevc1', lhere was n cietcrminallo11 when bonefi!s were initi8llypaid and 
there Blso were dtterrninr.uiuns in (he May 27, 2015 deoisions, De:spi!c some reforences to 
<(rede[erminalion", (hey were 1rcu(eci a.s cie(enni1rntio11s 8nd Ms. fi·sk W.'\S given all of the ::;tatulory 
opporruniries to challenge them. The Coult docs 1101 find any authority or JogicHI reason to lhrmv. 
lhis all O\.l\ becciuse 0!0 lhe, initial labeling,\$ L1 ''recleterminatio11". · Indeed, the dislinclion between 
what is a ''de!ermination;' "nc1 whiH i.s €1 "redelermination" can be murky and, in .cmrnerespects, all 
redclorn1i11n[ions con([lin new dc(cl'minnlions when (hey chnngc the prior COllrsc of a cnsc. 

Moreover, j( sl,oulcl be noled tl10.t Ms. Fisk never took issue with lhB process afforded to 
her and still fn1s 11ot. Sile never allegGcl ,111y confusion rn!rited lL) the IL1bcling of determination or 
t·edctermin<ltion, nnd th0rc is no inclicafion of ,my prejudice from the fobeli11g. Ruther, tile 
Appellate Commission rnised this.concern on Jts own nnd lnbelcd [t a::i ti jurlsdlctiorrnl issue. This 
was wifl10L1l nny reference lo the p~iyrncnl of'bcndT(s being considered. 

The case hns n ;:;omewlrnl compficated and 101tt1rcd his101·y, but it is relnlively simple in 
so11)e respects. Rega!'dless of thcil' lnbcl. decision~ were made by tile age11cy on tvlt1y 27, 2015. 
Ms. l='isk protested those decisions, nnd rcdetcrn1i1111tiQns were issued by the Agency on September 
11 2015. The reclelerminations found the protest tl) be lTntimcly irnci withOL\l good cnuse for the 
dday. ivfs. Fisk foiled to ,lppeal lhosc recle(cl'lnim1Lio11s within the 30-day lime limit ancl nb good 
cm1st1 wus found by the agency or the AU foi- 1ho foilure lo comply with thnl tlmc limit in 
clrnllenglng tile redeterminations. She did nor meet !he requ[i'pmcnts of the stQtLJte for reviewtng 
fl recleter111inntion, so, ,1s required by the stature, lhc 1·edc(e1111inuriot1s ,vcrc deemed final. 

This is not to sfly (·hnt the Agency handled everything perfo.:;lly or lhul the labeling does 
nol. ha'Ye the potentinl to cm.iso probleins. However) 1n this case, Ms. Fisk was given the 
opportunity for the flllf extent of review under the sta(ule, nnd lhe Appellate Commission's 
cleclsion is not supported by lnw. Without good cul1Se for her delayed nppcnl of the September l, 
2015 redet·Eli"minations, those redetormini1lio11s wern final. 

C. WHETHER THB ALi'S DECISION F'lNDING NO GOOD CALISE FOR THE 
DELAY\VAS PROPER 

· The re111;1ining issue becomes whether anything dsc should he clone •,vi(h resp0ct (o tl10 
AL.l's rinclin~ ofno good c,'1\lse for lhc delay in nppcnling the September l, 2015 r'edeterrnin::\Llons. 
Ms. Fisk hrid the bLu·clen to show good cnuue for the dGlayed appcnl. Uncle1: 1vtich Admin Code, R 
421.270(1): . . . 

rll clelermining if good cnuse exists uncler sections 32n, 33, and 34 oftllD act, after 
tho 30-dny prolesr or ap·µcnl period hus ex.pirocl, /\:ir recons\clcration of ~ny pdor 
dete.nninarion or rede.terminiilion Ol' for reopening nnd review, good ctiUSe shull · 
include, but no/ limilcd to, a11y of the: following situntlo11s:· · 

7 
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(a) If an interested party has newly discovered material facts which, through no 
foul( of the party1 were not available to the p~rty at t.he time of the determination, 
redetermination, order, or decision. However, Ii request for reconsideration of a 
determination or redetermination or for reopening a decision or order made after 
the expiration of the statutory 30-day period solely for th0 purpose of evading or 
avoiding such statutory period is not for good cause. 

(b) If the agency has additional or corrected information .. 

(c) If an administrative cledcal etTor is discovered in connection with a 
determination, redetermination, order, or decision. 

( d) If arJ. interested party has a legitimate frrnbility to act sooner. 

(e) If an interested party fails to receive a reasonable and timely notice, order, or 
decislon. 

(f) If an interested party is prevented from acting sooner due to ar1 untimely delivery 
of a protest, appeali or agency document by a business or governmental agency 
entrusted with delivery of mail. 

(g) ff an interested party has been misled by incorrect infonnation from the agency, 
the office of appea1s, or the board of review. 

r'. L I 

In this case, the ALl found the lack of documentation concemjng and also found that Ms. 
Fisk should have been particularly careful in keeping track of her mail given that she had just had 
the protest denied as untimely. Those are perfectly valid reasons and at least partially based on 
crooibility. The Appellate Commission aJso did not take any issue with the ALJ's findings, but 
only suggested that further proceedings would be helpful to address whether there was good cause 
for the delay in challenging the May 27, 2015 decisions and to determine whelhcr there were initial 
''determinationst' not found in the record. There was no error in the ALJ's initial decislon on 
February 3, 2.0161 and that decision finds amp1e support in the record. 

Given the posture of this cnse 1md lhe fact that the Appellate Commission never disturbed 
or took issue with the ALJ's findings wtth respect to (he lack of good cause for the de:layed appeal 
of the September 1, 2015 redeterrnination.s, the Court finds it proper to set aside the Appdlate 
Commission~ s dec!sion and reinstale the ALJ' s initial. decision as final. 

Order 

. For the reasons set'forth above, the Appellate Commission's December 27, 2016 order is 
SET ASIDE, and the ALJ's February 3, 2016 decision affirming the Agency's decisions due to 
th.elate prote~t wlthou.t good cause is REIN ST A TED AS FINAL. . . . 

. Thls is a final order that closes the appeal with this Court 

Dnted: July 3, 20l 7 
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Paul J. Su!Hvan1 Circuit Judge (P24 l 39) 
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January 18, 2018 

I was laid off on January 8, 2016. I applied for unemployment in early February, 2016. 
I was supposed to start getting checks in March of 2016. I went to the Michigan Works 
office every two weeks during March, April and May. (I sent in documentation to prove 
this in May, 2017.) I didn't receive my first check until June of 2016. I incurred many 
bills and large credit card balances during this January to June timeframe. I owed back 
rent, utility bills and car payments, amongst food bills. 

I started working at Custom Form on October 10, 2016. At that time, I was still paying 
off my back bills. I understood I was entitled to 26 weeks of unemployment checks. 
After my 26 weeks were up, I no longer called MARVIN as I was then working at 
Custom Form full time. 

I am now at another job and still paying off my credit card balances. Being out of work 
from mid-January, 2016, until October, 2016, hurt my finances. Getting unemployment 
from June to November had helped me get back on my feet. I was unemployed for 37 
weeks and collected for only 26 weeks. I was unemployed for 21 weeks before I ever 
got my first check! I needed the money to pay my bills. I have paperwork that says I 
was approved for 26 weeks. 

Enclosed is the letter I received indicating I need to write this letter in order for an 
appeal to be heard. The fifth paragraph in the letter indicated I must request in writing 
within 14 days of the letter send to me. I am doing so now. 

I feel I deserved the 26 weeks of checks because of the 21 week delay in my getting my 
first check. How have other unemployed people handled 21 weeks of no income? 

I look forward to a positive resolution to this issue. I am unsure if I am to submit my 
arguments now or sometime in the future. Please advise. 

Michael Herzog 

Case Number: 0-009-757-100 

Aplpeal Docket No: 17-023800-255164 w/255163 

RE1CEIVED1 

JAN 2 3 2018 

MICH!GtUll COMPENSATION 
APPELLATE cmvn"\J!ISSIOl\l 
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MAC 9006-1 (Rev. 01/15) IMPORTANT NOTICE AUTHORITY: M.E.S. ACT, SECTIONS 34-36 

You are involved in an appeal pending before the Michigan compensation appellate commission (Commission). 
The Commission consists of up to nine members appointed by the Governor and confirmed by the Senate. 
Each case is assigned to a panel of three commissioners. The Commission is not part of the Unemployment 
Insurance Agency. 

The Notice of Receipt of Appeal (NORA), which is enclosed with this document, indicates the docket 
number assigned to your case. You must reference the docket number and claimant's social security 
number in all communications with the Commission. It is your responsibility to notify us in 
writing, at the address listed below, if you change your address. 

The NORA indicates if you are represented by an attorney or agent. If you are no longer represented or 
your representative has changed, you must immediately notify the Commission in writing providing 
the name and address of your new representative if applicable. 

MCL 421.34( 4 ); R 792.11420 - allows you to make a written application for oral argument to the Commission 
within 14 days after the mailed date of the NORA. Your written application shall set forth the reasons for 
requesting oral argument. 

MCL 421.34( 4 ); R 792.11423 allows you to request, in writing, permission to submit written argument to the 
Commission within 14 days after the mailed date of the NORA. The Commission may consider a party's 
written argument only if all parties are represented, or if all parties agree. If by agreement, the agreement 
must be in writing and received by the Commission within 14 days of the mailed date of the NORA. The 
Commission may also on its own initiative order oral argument or order evidence produced before it. 

Applications for oral and written argument must be served on all other parties at the time of filing with the 
Commission. Deadlines for filing such applications are indicated at the bottom of this page. 
With or without oral or written argument, your appeal will receive a thorough and independent review. 

A copy of the transcript of the hearing held before the Administrative Law Judge is NOT required 
to appeal a decision/order with the Commission. An interested party who wishes to obtain a copy of the 
transcript may request one, at their cost, by contacting Theresa's Transcription Service at (5 _17) 882-0060. 
MCL 421.34(10). 

After your case is reviewed, you will receive a decision from the Commission including information about your 

further rights of appeal. 

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS 

I\1ICHJGAN C01v1PENSATI0N APPELLATE COMJ\1ISSION 

P.O. BOX 30475, LANSING, J\1148909-7975 

Telephone: (800) 738-6372 or (517) 284-9300 
Fax: (517) 241-7326 

Mailed Date: 01/11/2018 Oral/Written Argument Application Deadline: 01/25/2018 
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MAC 9006-1 (Rev. 01/15) 

(Rev 05/17) 

IMPORTANT NOTICE - Page 2 AUTHORITY: M.E S. ACT, SECTION 34 

In addition to reading the rights and requirements outlined on the previous page, please 
read the following: 

The law gives you the right to request permission to present additional evidence to the 
Commission.You must apply for pennission in wTiting and explain why the Commission should 
receive the additional evidence: You must also serve a copy of your application to submit 
additional-evidence on all-other parties at the time you file your application with the 
Commission. Michigan Compiled Laws 421.34; :MARS Rules R 792.11421 and R 792.11422. 

Although the law allows you to seek pennission to present additional evidence, submit vvritten 
argumeiJt, or conduct oral GTgument, you are not required to do so. In the absence of additional 
evidence, written argument, or oral argument, the Commission will review your case based upon 
the record developed by the Administrative Law Judge (ALJ). The ALJ record includes the 
testimony, exhibits, and any written arguments received by the ALJ. 
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STATE OF MICIDGAN 
DEPARTI\1ENT OF LICENSING AND REGULATORY AFFAIRS 

IVIICIDGAN COMPENSATION APPELLATE COMMISSION 
P.O. Box 30475 Lansing, MI 48909-7975 

NOTICE OF RECEIPT OF APPEAL 
Authorized by MCL 421.1, et seq 

APPEAL DOCKET NO.: 17-023800-255164 w/255163 

Issues: 

Date of Referee 11/22/2017 

Referee: Kenneth P. Poirier 

Date of Appeal: 12/20/2017 

Appellant: Agency 

Claimant: Michael Herzog 
Address: 1127 Devonsmre Road 

Grosse Pointe Park, MI 48230-1418 

Social Security: tllllllllll 

Branch Office: 00--NA 

Date: Ol/11/2018jkrn 

Additional Parties: 

Name: 
Address: 

Name: 
Address: 

Department of Attorney General 
Labor Division 
3030 W. Grand Blvd., 9th Floor 
Attn: Jessica L. Mullen 
Detroit, MI 48202 

UIA Fraud Investigation 
3024 W. Grand Blvd., Ste. 12-450 
Detroit, MI 48202 

Employer: 
Address: 

Custom Form Inc. 
1546 East 9 Mile Road 
Hazel Park, MI 48030-1964 

Registration No: 0435090000 

Name: 
Address: 

RlCC Grand Rapids 
P. 0. Box 169 
Attn: Marianne Holst 
Grand Rapids, MI 49501 

TIS Pgs: 0 
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STATE OF MICHIGAN 
I\1ICHIGAN COMPENSATION APPELLATE COMMISSION 

In the Matter of 

MICHAEL HERZOG, Appeal Docket No.: 17-023820-255163 

Claimant, Social Security No.: XXX-XX 

CUSTOM FORM INC., 

Employer. 

DECISION OF MICHIGAN COMPENSATION APPELLATE COMI\1ISSION 

This case is before the Michigan Compensation Appellate Commission on the Unemployment 
Insurance Agency's appeal of an Administrative Law Judge (ALJ) Order Setting Aside 
Redete1mination as Void issued on November 22, 2017. 

After reviewing the record, we find the ALJ' s findings of fact accurately reflect the evidence 
introduced during the hearing. The ALJ properly applied the law to those facts. It is our opinion 
that the ALJ' s decision should be affirmed. 

In accordance with MCL 421.34, we conclude that no modification or alteration of the ALJ's 
decision is necessary. 

The ALJ's decision is hereby AFFIRMED. 

Jack F. Wheatley Commissioner 

Commissioner 

MAILED AT LANSING, MICHIGAN 

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate 
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the 
appropriate circuit court RECEIVES an appeal on or before the deadline. The deadline is: 

TOPROTECTYOURRIGHTS,YOUMUST'BEONTIME. MAR 3 O 2018 
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17-023820-255163 
Page 2 

English 

IMPORTANT! This document{s) contains important information about your unemployment compensation 

rights, responsibilities and/or benefits_ lt is critical that you understand the information in this document 

IMMEDlATEl Y: If needed, call 1-866-500-0017 for assistance in the translation and understanding of the 

information in thB document(s) you have received_ 

Arabic 

Spanish 

jlMPORTANTE[ Este (s) documento (s) contiene informacion importante sob-re sus derechos, 

responsabilidades y lo beneficios de compensacion por desempleo_ Es fundamentaJ quB entienda la 

informaci6n de este docu111ento_ 

INMEDIATAMENTE: Si es necesario, name al 1-866-500-0017 para obtener ayuda en la traducci6n y 

comprensi6n de la informaci6n en el documento (s) que ha recibido. 

Mandarin 

Atbanian 

E rendesishme! Ky dokument permban informacione te rendesishme per te drejtat, pergjegjesite dhe f 

ose perfitimet e papunflsise_ Eshte e rendesishme te kuptojme informacionin ne kete dokument 

Menfehere: Nese eshte e nevojshme, telefononi 1-866-500-G017 perte ndihmuar ne perkthimin dhe 

kuptimin e informacionrt ne dokument,:,t qe keni marre. 
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STATE OF MICHIGAN 
MICHIGAt~ COMPENSATION APPELLATE co:rv1MISSION 

In the Matter of 

MICHAEL HERZOG, Appeal Docket No.: 17-0238 00-25 5164 

Claimant, Social Security No.: XX:X:-XX 

CUSTOM FORM INC., 

Employer. 

DECISION OF :MICHIGAN COMPENSATION APPELLATE COMMISSION 

This case is before the Michigan Compensation Appellate Commission on the Unemployment 
Insurance Agency's appeal of an Administrative Law Judge (ALI) Order Setting Aside 
Redetermination as Void issued on November 22, 2017. 

After reviewing the record, we find the ALI' s findings of fact accurately reflect the evidence 
introduced during the hearing. The ALJ properly applied the law to those facts. It is our opinion 
that the ALJ' s decision should be affirmed. 

In accordance with MCL 421.34, we conclude that no modification or alteration of the ALJ's 
decision is necessary. 

The ALJ's decision is hereby AFFIRl\1ED. 

Jack F. Wheatley Commissioner 

~ 
Duncan A. McMillan Commissioner 

MAILED AT LANSING, MICHIGAN 

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate 
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the 
appropriate circuit comi RECENES an appeal on or before the deadline. The deadline is: 

'~AD TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME. !'1 ... t\ 2018 
--------'----

43 



R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM
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Page 2 

English 

IMPORTANT! This document(s) contains important information about your unemployment compensation 

rights, responsibilities and/or benefits_ lt is critical that you understand the information in this document. 

IMMEDIATEl Y: If needed, call 1-866-500-0017 for assistance in the translatron and understanding of the 

information in the document{s) you have received. 

Arabic 

Spanish 

jlMPORTANTEI Este (s) documento (s) contiene rnformaci6n importante sabre sus derechos, 

responsabilidades y 1 o beneficios de compensacion por desemp!eo_ Es fundamental que entienda la 

informaci6n de este docu111ento. 

INMEDIATAMENTE Si es necesario, !lame al 1-866-500-0017 para obtener ayuda en la traduccion y 

comprensi6n de la informaci6n en el documento {s) que ha recibido. 

Mandarin 

Albanian 

E rendesishme! Ky dokument permban informacione te rendesishme per te drejtat, pergjegjesite dhe J 

ose perfitimet e papunesise_ Eshte e rendesishme te kuptojme informacionin ne kete dokument 

MenJehere: Nese eshte e nevojshme, teiefononi 1-366-500-0017 perte ndihrnuar ne perkt:himin dhe 

kuptimrn e informacionut ne dokumentet qe keni marre_ 
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The auditor general shall conduct post audits of financial  
transactions and accounts of the state and of all branches,  
departments, offices, boards, commissions, agencies,  
authorities and institutions of the state established by this  
constitution or by law, and performance post audits thereof.  

Article IV, Section 53 of the Michigan Constitution 
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Report Summary
 

   

  

 
Performance Audit Report Number: 
Claimant Services 

641-0318-14 

Unemployment Insurance Agency, Talent  
  Investment Agency, Department of Talent 
  and Economic Development 

Released: 
April 2016 

            
 
 
 
 
 
 
 
 

 

The Unemployment Insurance Agency (UIA) helps jobless workers and their families by providing 
up to 20 weeks of regular unemployment insurance (UI) benefits while they seek new employment.  
UIA reported that it received 607,652 new claims and paid UI benefits totaling approximately $1.1 
billion to 370,980 unduplicated claimants in fiscal year 2014.  UIA's fiscal year 2014 administrative 
expenditures totaled approximately $155.6 million. 

Audit Objective Conclusion 
Objective #1:  To assess the clarity and comprehensiveness of UIA's communications with UI 
claimants. 

Moderately clear and 
comprehensive 

Findings Related to This Audit Objective 
Material  

Condition 
Reportable  
Condition 

Agency  
Preliminary  

Response 
UIA needs to improve its efforts to obtain and/or consider 
supporting information and provide claimants with the facts and 
rationale when it determines that claimants provided false or 
misleading information.  Adjudicating these issues may result in 
reimbursement, penalties, and criminal prosecution.  Also, these 
improvements will help claimants better understand the 
allegations against them to make informed decisions on their next 
course of action (Finding #1). 

X  Agrees 

UIA needs to continue to enhance existing and explore new social 
media methods and processes for communicating with current 
and prospective UI claimants.  Accessible and comprehensive 
communications help ensure that claimants timely understand 
the various requirements for receiving UI benefits (Finding #2). 

 X Agrees 

UIA did not effectively and efficiently process claimant and 
employer mail that was returned undeliverable and without a 
forwarding address.  Doing so resulted in increased printing, 
mailing, and workload costs of its mailroom personnel, claims 
examiners, and others.  Also, claimants and employers did not 
receive important communications from UIA (Finding #3). 

 X Agrees 

UIA did not ensure that employers posted notices informing 
workers that they were covered for UI benefits.  Also, more 
accurate instructions could have reduced the number of untimely 
claims, including the 45,700 ineligibility determinations issued 
between October 1, 2013 and February 26, 2015, for failing to 
apply in a timely manner (Finding #4). 

 X Agrees 
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A copy of the full report can be 
obtained by calling 517.334.8050 

or by visiting our Web site at: 
www.audgen.michigan.gov 

Office of the Auditor General 
201 N. Washington Square, Sixth Floor 

Lansing, Michigan  48913 

Doug A. Ringler, CPA, CIA 
Auditor General 

Laura J. Hirst, CPA 
Deputy Auditor General 

Findings Related to This Audit Objective 
(Continued) 

Material  
Condition 

Reportable  
Condition 

Agency  
Preliminary  

Response 
UIA should seek regular feedback from claimants to evaluate their 
satisfaction with UIA's service delivery systems, processes, and 
personnel and to timely identify and address issues requiring 
management's attention (Finding #5). 

 X Agrees 

 
Audit Objective Conclusion 

Objective #2:  To assess UIA's efforts to ensure compliance with the U.S. Department of Labor's 
quality and timeliness standards related to UI claims processing. Moderately effective 

Findings Related to This Audit Objective 
Material  

Condition 
Reportable  
Condition 

Agency  
Preliminary  

Response 
UIA did not consistently meet federal performance standards 
related to initial benefit payments, nonmonetary determination 
processing, and appeals processing.  In addition, UIA needs to 
improve the quality of its separation-related nonmonetary 
determinations.  These conditions resulted in delayed benefit 
payments and improper benefit payments and claims denials, 
which, if left uncorrected, could result in the loss of federal 
administrative grant funding (Finding #6). 

 X Agrees 

 
Audit Objective Conclusion 

Objective #3:  To assess UIA's efforts to identify claimants likely to exhaust their UI benefits and 
refer them to appropriate reemployment services. Moderately effective 

Findings Related to This Audit Objective 
Material  

Condition 
Reportable  
Condition 

Agency  
Preliminary  

Response 
UIA did not periodically evaluate whether its Worker Profiling 
and Reemployment Services (WPRS) system effectively reduced 
program participants' length of unemployment and the amount of 
UI benefits paid.  Also, UIA did not periodically review and 
update its profiling model to accurately identify the claimants 
who were most likely to exhaust their regular UI benefits before 
returning to work.  Annual savings to Michigan with an effective 
WPRS system could total over $11.7 million (Finding #7). 

 X Agrees 

UIA did not refer some claimants who met UIA's mandatory 
reemployment service participation criteria to the Michigan 
Workforce Development Agency for reemployment services.  Also, 
UIA did not take sufficient action to reduce the number of 
claimants that it excused, without consequence, from mandatory 
participation in reemployment services after missing their 
scheduled appointment.  Some claimants may not have returned 
to work as soon as otherwise possible, resulting in lost wages to 
the claimants and increased costs to the UI program (Finding #8). 

 X Partially 
agrees 
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Doug A. Ringler, CPA, CIA 
Auditor General 

   

 201 N. Washington Square, Sixth Floor • Lansing, Michigan  48913 • Phone:  (517) 334-8050 • www.audgen.michigan.gov 

 

 

April 21, 2016 
 
 
 
 
Ms. Sharon A. Moffett-Massey, Director 
Unemployment Insurance Agency 
Cadillac Place 
Detroit, Michigan 
and 
Mr. Steven Arwood, Director 
Department of Talent and Economic Development 
300 North Washington Square 
Lansing, Michigan 
 
Dear Ms. Moffett-Massey and Mr. Arwood: 
 
I am pleased to provide this performance audit report on Claimant Services, Unemployment 
Insurance Agency, Talent Investment Agency, Department of Talent and Economic 
Development. 
 
We organize our findings and observations by audit objective.  Your agency provided 
preliminary responses to the recommendations at the end of our fieldwork.  The Michigan 
Compiled Laws and administrative procedures require an audited agency to develop a plan to 
comply with the recommendations and submit it within 60 days of the date above to the Office of 
Internal Audit Services, State Budget Office.  Within 30 days of receipt, the Office of Internal 
Audit Services is required to review the plan and either accept the plan as final or contact the 
agency to take additional steps to finalize the plan.  
 
We appreciate the courtesy and cooperation extended to us during this audit.   
 

Sincerely,  

 
Doug Ringler 
Auditor General 

 
 

Michigan Office of the Auditor General
641-0318-14
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COMMUNICATIONS WITH UI CLAIMANTS 
 
BACKGROUND 
 
 

 The Unemployment Insurance Agency (UIA) has four remote 
interactive claim centers.  One center takes unemployment 
insurance (UI) claims and answers claimant questions over the 
telephone.  The other three centers process incoming 
correspondence, process and adjudicate* claims, and 
complete other claims-related tasks.  Also, UIA has 15 problem 
resolution offices located throughout the State that provide 
claimants with access to telephones and computers for filing 
their UI claims and that offer personal assistance to claimants 
on UI-related matters.  In addition, UIA has a designated team 
that answers claimant questions sent to UIA electronically.   
 
In October 2013, UIA implemented the benefit section of its 
new computer system, Michigan Integrated Data Automated 
System (MiDAS).  MiDAS provides for more efficient 
processing of claims than UIA's predecessor system.  UIA 
simultaneously upgraded its Michigan Web Account Manager 
(MiWAM), which allows claimants to file UI benefit claims, 
monitor the status of claims, file appeals, and respond to fact 
finding requests through the Internet. 
 
 

AUDIT OBJECTIVE 
 
 

 To assess the clarity and comprehensiveness of UIA's 
communications with UI claimants. 
 
 

CONCLUSION 
 
 

 Moderately clear and comprehensive.
 
 

FACTORS 
IMPACTING 
CONCLUSION 
 
 

 x UIA effectively used many of the communication strategies 
for claimants recommended in the U.S. Department of 
Labor's (USDOL's) UI Claimant and Employer Message 
Toolkit. 
 

x UIA provided claimants with multiple avenues for filing UI 
claims, completing their biweekly certifications, and 
communicating with UIA.  
 

x Instructions provided to claimants when applying and 
certifying for UI benefits were generally clear and 
comprehensive.   
 

x Most UIA form letters sent to claimants were clear and 
comprehensive. 

 
x Material condition* related to obtaining the necessary 

information for accurately adjudicating select claims and 
providing claimants with the reasons supporting UIA's 
(re)determinations.   

 
 

* See glossary at end of report for definition.  

Michigan Office of the Auditor General
641-0318-14
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  x Reportable condition* related to enhancing methods and 
processes for communicating with claimants. 
 

x Reportable condition related to ineffective and inefficient 
processing of undeliverable claimant and employer mail. 
 

x Reportable condition related to ensuring that employers 
posted notices and provided workers with required 
information regarding unemployment benefits.  
 

x Reportable condition related to not obtaining service 
satisfaction information from claimants.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* See glossary at end of report for definition.  

Michigan Office of the Auditor General
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FINDING #1 
 
 
UIA needs 
improvement in 
making and 
communicating 
(re)determinations 
of intentional 
misrepresentation. 
 
 
 
 
 
 
 
 
UIA could have 
improved efforts to 
contact 22 claimants 
who did not respond 
to UIA's original 
requests for 
information related to 
46 (re)determinations 
finding intentional 
misrepresentation. 
 
 

 UIA needs to improve its efforts to obtain and/or consider
supporting information and provide claimants with the facts and 
rationale for claims identified as including potentially false or 
misleading information (intentional misrepresentation*).   
 
Accurately adjudicating issues of intentional misrepresentation 
is crucial because of the statutory benefit payback provisions 
and significant penalties, along with the potential for criminal 
prosecution.  Also, claimants need to know how UIA arrived at 
its conclusions to allow claimants to make informed decisions 
on whether to protest or appeal the (re)determinations.  
 
Between October 1, 2013 and March 31, 2015, UIA issued 
60,324 (re)determinations finding intentional misrepresentation 
on 47,350 claims.  We reviewed 60 of these (re)determinations 
and noted:  
 

a. UIA could have improved its efforts to contact 22 
claimants who did not respond to UIA's original 
requests for information related to 46 (76.7%) 
(re)determinations.  Also, UIA did not inform claimants 
that, absent new information provided by another 
source, failure to respond to the requests for 
information would result in a finding of intentional 
misrepresentation.  Instead, the requests stated that 
failure to respond would result in a (re)determination 
based on available information.  UIA assessed the 22 
claimants statutorily required penalties totaling 
$184,795.   
 
The United States Postal Service (USPS) returned 2 
(9.1%) of the 22 requests as undeliverable. UIA 
informed us that it did not resend the returned requests 
to claimants because the claimants' deadlines to 
respond to the requests, which would not change with 
remailing, would have already passed.  Also, UIA did 
not open 5 (10.9%), 13 (28.3%), and 3 (6.5%) of the 46 
misrepresentation issues for 6 months to 1 year, 1 to 2 
years, and more than 2 years, respectively, after the 
last UI benefit payments for the related claims.  
Because of these significant time lags, some of the 
requests for information related to the intentional 
misrepresentations that UIA sent electronically may 
also have gone undeliverable and contributed to the 
high nonresponse rate.   
 
Although UIA's attempts to obtain claimant information 
met State and ET Handbook 301, 5th Edition, 
requirements, additional attempts to contact these 
claimants would have better ensured that the claimants 
were provided adequate due process prior to finding 
intentional misrepresentation.  

 
 
* See glossary at end of report for definition.  

Michigan Office of the Auditor General
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  b. UIA did not obtain and/or consider sufficient information
to support some adjudications made for claimants who 
responded to UIA's requests for information related to 
issues of intentional misrepresentation.   
 
UIA asked claimants only two questions on the 
requests for information:  
 

(1) Did the claimants intentionally provide false 
information to obtain benefits that they were not 
entitled to receive?  (A "yes" or "no" answer was 
required.) 

 
(2) Why did the claimants think they were entitled to 

benefits?   
 

UIA determined intentional misrepresentation existed 
when claimants either answered "yes" to the first 
question, where a "yes" appears to be an admission, or 
answered "no" to the first question but checked the box 
for 1 of 3 of the 7 non-"other" responses to the second 
question.  Although some of these responses appeared 
to provide sufficient proof of intentional 
misrepresentation, others did not.  For example, 
responding "no" to the first question and that one needs 
the money in response to UIA's second question may 
not, in itself, adequately support an intentional 
misrepresentation (re)determination. 
 
The Handbook states that adjudicators should closely 
examine all of the facts related to (re)determinations of 
intentional misrepresentation. Examples of relevant 
facts to consider in making the (re)determinations 
include claimants' education levels, language barriers, 
and prior claims experiences. 
 

c. UIA did not include the reasons for, or facts that led to, 
the written (re)determinations of intentional 
misrepresentation, when UIA contacted the claimant, as 
required by Title 20, Part 602, Appendix A of the Code 
of Federal Regulations (CFR) and Section 421.32(a) of 
the Michigan Compiled Laws.  Instead, the 
(re)determinations only stated that the claimants' 
actions indicated that the claimants intentionally misled 
and/or concealed information to obtain benefits that the 
claimants were not entitled to receive.  

 
 

RECOMMENDATION  We recommend that UIA improve its efforts to obtain 
supporting information and provide claimants with the facts and 
rationale for (re)determinations of intentional 
misrepresentation.   
 

 
  

Michigan Office of the Auditor General
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AGENCY  
PRELIMINARY  
RESPONSE 
 

 UIA provided us with the following response: 
 
The UIA agrees that (re)determinations finding intentional 
misrepresentation should include the facts, supporting 
information, and the reason(s) on which the (re)determination 
is based.  In 2015, the UIA began a review of its intentional 
misrepresentation (re)determinations processes.  As a result, 
intentional misrepresentation matters are investigated, 
reviewed, and determined by staff to ensure the inclusion of 
relevant facts, reason(s), and conclusions within these 
(re)determinations.  The UIA continuously reviews and 
implements improvements in its system in order to better serve 
customers. 
 
 

 
  

Michigan Office of the Auditor General
641-0318-14

12

R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM



 

 

FINDING #2 
 
 
Enhanced 
communications 
with claimants are 
needed. 
 
 
 
 
 
 
 
 
 
 
UIA did not answer 
234,901 (89.1%) of 
263,726 calls made 
to its call center. 
 
 

 UIA needs to continue to enhance existing and explore new 
social media* methods and processes for communicating with 
current and prospective UI claimants.  Suggested 
enhancements include:  
 

a. Continue to improve claimants' ability to reach UIA's 
call center.   
 
Since 2011, UIA has made significant upgrades to its 
call center telephone system that provide for greater 
oversight and management of call center staff, the 
ability to offer a limited number of claimants the option 
of receiving a call back from UIA rather than waiting on 
hold, and other benefits.  Although these 
enhancements reduced total claimant hold times and 
call lengths, many calls continued to go unanswered.  
For example, UIA did not answer 234,901 (89.1%) of 
263,726 calls made to its call center during business 
weeks ended August 22, 2014 and September 22, 
2014.  Also, callers abandoned 8,333 (28.9%) of the 
28,825 calls while waiting on hold for a UIA 
representative.  Because the number of calls greatly 
exceeded the number of claimants during these weeks, 
it is likely that some individual claimants made multiple 
call attempts. 

 
Claimants' inability to reach UIA's call center was a 
significant frustration echoed by many claimants who 
responded to our claimant satisfaction survey 
(presented as supplemental information in this report). 

 
b. Explore the feasibility and usefulness of using social 

media (e.g., Facebook, Twitter, and LinkedIn) to 
communicate important UI-related information to the 
public.   
 
USDOL's UI Claimant and Employer Message Toolkit 
promotes the use of social media as a best practice for 
efficiently disseminating content and maximizing impact 
with broad audiences.  UIA could utilize social media to 
educate claimants about available UI benefit programs, 
significant program requirements, common errors made 
by claimants when applying and certifying for UI 
benefits, and other issues.    

 
UIA could also use social media to help address some 
of the findings in this report.  For example, UIA could 
use it to monitor and improve claimant satisfaction 
(Finding #5); promote the use of its electronic 
communications, which would reduce the burden on its 
more expensive call centers (part a. of this finding); and 

 
 
 
* See glossary at end of report for definition.  
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  better inform the public of the timeliness requirements 
for applying for UI benefits (Finding #4).  
 

c. Improve the selection of and access to claimant 
webcasts (videos).   
 
UIA's Web site provides links to a variety of webcasts 
on topics directly impacting UIA claimants.  On various 
occasions from March through May 2015, we attempted 
to view many of these webcasts.  However, none of the 
webcasts would play.  Also, UIA did not have any 
webcasts related to MiWAM, its automated claims 
processing system, which went live approximately 19 
months earlier. 

 
USDOL's UI Claimant and Employer Message Toolkit 
promotes claimant webcasts for communicating 
important UI-related information to claimants because 
they are easier to digest than straight text documents.  

 
d. Improve its requests for information by specifying the 

time periods associated with the employment-related 
questions included in the requests for information sent 
to claimants.   
 
Michigan Administrative Code R 421.121(2) requires 
employers to report their quarterly wages to UIA within 
25 days of the end of their respective fiscal year 
quarters.  Four months after the end of each calendar 
quarter, UIA matches the employer-reported wages 
with the wages reported by UI claimants during their 
biweekly benefit certifications.  Claimants with wage 
differences exceeding established thresholds are 
identified for further review.  UIA sends these claimants 
a request for information regarding their current 
employment status.  
 
Because significant time often elapses before UIA 
sends these information requests, it is often not 
possible for UIA to know if the claimants' reported 
employment-related information is relevant to its review. 
Identifying employment status during the time period of 
the potential wage underreporting can help UIA ensure 
that the employment-related information is relevant to 
its review.    

 
 

RECOMMENDATION  We recommend that UIA continue to enhance existing and 
explore the feasibility of adding social media methods and 
processes for communicating with current and prospective UI 
claimants. 
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AGENCY  
PRELIMINARY  
RESPONSE 
 
 

 UIA provided us with the following response: 
 
The UIA agrees that continued enhancement to existing social 
media methods and communications regarding prospective UI 
claimants is needed. 
 
With respect to the numbers used by the Office of the Auditor 
General (OAG) regarding the call center, these are Automated 
Number Identification (ANI) results, which identify call attempts 
and not true number of unique callers.  For example, for the 
weeks ended August 22, 2014 and September 20, 2014, there 
were 58,212 "total unique calls."  Of these "total unique calls," 
the UIA did not answer 28,131 (nearly 50%) of the 58,212. 
 
During the same period for the business weeks ended 
August 21, 2015 and September 19, 2015, the total unique 
calls were 33,688.  Of these "total unique calls," UIA did not 
answer 7,160 (21%) of the 33,688 "total unique calls."  This is 
an improvement of 29% over the past year.  In the past year, 
UIA has decreased the number of abandoned calls by 15%. 
 
The UIA call center is not the sole source for customers to 
reach UIA.  The employers/claimants can e-mail the UIA 
through their MiWAM accounts or claimants can visit their 
local problem resolution offices. 
 
Social media is an important tool that the UIA utilizes to 
increase its reach to customers and communicate important 
information regarding unemployment insurance.  The UIA, 
through the Talent Investment Agency (TIA) social media 
sites, communicates important UI-related information to the 
public such as available UI benefit programs, requirements, 
events, best practices, and other news of interest or 
assistance to claimants.  The TIA Twitter and Facebook pages 
are also used to direct UIA customers to the appropriate 
resources on the UIA Web site as well as monitor and answer 
customer inquiries. 
 
The UIA is updating all webcasts available on the public UIA 
Web site.  New videos will appear throughout the remainder of 
2016. 
 
To further enhance the UIA reach to customers, an up-to-date 
e-mail listserv for UIA customers with a MiWAM account has 
been created in order to forward updates and messages 
regarding unemployment insurance. 
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FINDING #3 
 
 
Improvements are 
needed in returned 
mail processes. 
 
 
 
 
 

 UIA did not effectively and efficiently process claimant and 
employer mail that was returned undeliverable and without a 
forwarding address.  Doing so resulted in increased printing, 
mailing, and workload costs of its four mailroom personnel, 
claims examiners, and others.  Also, claimants did not receive 
important information related to their eligibility for, amount of, 
and duration of UI benefits, and employers did not receive 
information directly impacting their unemployment tax liabilities. 
 
UIA estimated that the USPS returned 451,000 undeliverable 
mail items to UIA in 2014 while UIA expended approximately 
$3.8 million for postage.  
 
UIA Manual Section 7935 requires UIA mailroom personnel to 
scan returned mail containing any of nine benefit-related forms 
into its electronic document repository (FileNet) when the mail 
does not contain a forwarding address.  UIA claims examiners 
must call claimant addressees only to obtain their current 
addresses.  Claimants are held ineligible for benefits when they 
cannot be reached or do not return messages left by UIA 
claims examiners within 48 hours.   UIA does not inactivate 
invalid claimant or employer addresses to prevent sending 
additional mailings to them. Returned mail without a forwarding 
address or that does not require scanning is shredded without 
additional review. 
 
Of 50 randomly selected returned mail items (46 employer 
addressees and 4 claimant addressees) discarded for 
shredding on April 3, 2015, UIA mailroom personnel 
inappropriately discarded without required processing 
14 (28.0%) mail items for 13 unique addressees.  Mailroom 
personnel did not appropriately process 2 of the 14 mail items 
because the specific forms included therein (and one other 
form) were mistakenly excluded from the preprinted list of 
forms to be pulled for additional processing.  Additional 
analysis of the 13 unique addressees and 2 judgmentally 
selected employers with returned mail not requiring scanning 
disclosed:  
 

a. Seven addressees were active employers that did not 
receive either UIA benefit-related mail or both tax and 
benefit-related mail. There was no indication that UIA 
tried to obtain a valid mailing address for 6 (85.7%) of 
the 7 employers.  However, with minimal effort, we 
identified current mailing addresses for 4 (57.1%) of the 
employers whose addresses had changed up to seven 
years earlier.  Two (28.6%) of these employers had 
accumulated delinquent UI taxes, interest, and 
penalties totaling over $79,000. UIA sent one of these 
employers 129 undeliverable mail items containing tax 
notices, tax liens, benefit determinations, and other 
issues and significant amounts of undeliverable mail to 
the other employers.   
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b. Three addressees were for employers that legally 
dissolved and/or discontinued their operations from 1 to 
5 years earlier.  Another employer addressee was no 
longer doing business in Michigan but had not filed the 
necessary paperwork to officially dissolve the business.  
UIA continued to send correspondence to the defunct 
employers at their last known addresses.  For example, 
UIA sent 27 pieces of benefit-related mail to one of the 
employers after UIA officially closed the employer's tax 
account in September 2014.   

 
c. Two addressees were UIA claimants with open actions 

that will result in UIA sending additional undeliverable 
mail to the claimants.  One of the claimants died 
approximately two years ago. From October 21, 2014 
through May 4, 2015, UIA sent the estate of the 
deceased claimant 114 monthly statements to collect a 
$1,184 benefit overpayment resulting from an issue that 
UIA opened and adjudicated against the claimant after 
the claimant's death for failing to respond to UIA's fact 
finding questionnaire.  

 
UIA was not able to provide any explanation as to why it 
continued to send mail to undeliverable addresses.  
 
 

RECOMMENDATIONS  We recommend that UIA attempt to identify the correct mailing 
addresses for all claimants and employers when mail is 
returned undeliverable and without a forwarding address and 
evaluate the need for additional mailings pending this 
identification. 
 
We also recommend that UIA process undeliverable mail in 
accordance with its written policy. 
 
 

AGENCY  
PRELIMINARY  
RESPONSE 
 
 

 UIA provided us with the following response: 
 
The UIA agrees that "returned mail" remains a challenge for 
the UIA.  For this audit, the OAG estimated that the USPS 
returned 451,000 pieces of mail during calendar year 2014.  
When compared against the volume of mail received by the 
UIA during calendar year 2014, less than 8% of the mail had 
been returned. 
 
The UIA validates addresses against USPS records.  UIA will 
reinforce existing procedures that require staff to update 
and/or verify addresses when a piece of returned mail includes 
a "forwarding address" as supplied by the USPS. 
 
 
 
 
 

Michigan Office of the Auditor General
641-0318-14

17

R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM



 

Further, UIA intends to develop and institute a quality 
assurance lead staff member charged with, among other 
things: 
 

Identifying (a) qualitative and quantitative issues 
associated with returned mail; (b) commonalities 
among returned mail issue(s); and (c) "priority" 
forms where the return of which may require 
further action; (d) low priority forms where the 
return of which may be destroyed; (e) best 
practices used in both the private and public 
sectors; and (f) exploration of alternate strategies 
and approaches to "find" proper mailing addresses 
when items are returned as undeliverable. 

 
Finally, the UIA will continue to review, revise, and reinforce its 
returned mail procedures. 
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FINDING #4 
 
 
UIA did not ensure 
that employers 
posted required 
notices or provided 
workers with required 
UI information.  
 
 
 

 UIA did not ensure that employers posted notices informing 
workers that they were covered for UI benefits and provided 
them with accurate instructions on what to do and where to go 
to file a claim and register for work to receive UI benefits.     
 
From October 1, 2013 through February 26, 2015, UIA issued 
approximately 45,700 determinations holding claimants 
ineligible for UI benefits for failing to apply in a timely manner.  
UIA did not consider claimants' failure to know UIA's filing 
deadline to be a good cause for late filing.  We could not 
determine how many of the late-filing claimants were unaware 
of the filing deadline.  With improved information, UIA could 
help minimize the number of ineligible claimants because of 
untimely applications.  Also, it would ease UIA's related 
administrative burden while simultaneously getting UI benefits 
to newly unemployed individuals more quickly. 
 
Federal regulation 20 CFR 602, Appendix A, requires 
employers to give their employees information and 
instructions concerning their potential rights to benefits and 
how to file a benefit claim.  Accordingly, UIA provided 
employers with posters to display and required employers to 
provide a form UIA 1711 or an equivalent written notice telling 
employees when they must file (first week of unemployment), 
how and where to file, and that they must register for work for 
UI benefits.  The Appendix states that if employers post the 
required information, UIA must ensure that it is done 
conspicuously and at all times.  UIA informed us that it rarely 
sees claimants with form UIA 1711.     
 
Form UIA 1711, last revised in June 2012, stated that 
claimants could file their benefit claims online from 7:00 a.m. 
to 7:00 p.m. Monday through Saturday.  However, since 
October 1, 2013, claimants have been able to file their benefit 
claims online 24 hours a day Sunday through Saturday.  UIA 
informed us that other priorities have precluded it from 
updating form UIA 1711. 
 
 

RECOMMENDATIONS  We recommend that UIA ensure that employers post notices 
informing workers that they are covered for UI benefits. 
 
We also recommend that UIA ensure that employers provide 
workers with accurate instructions on how to file a claim and 
register for work to receive UI benefits.     
 
 

AGENCY  
PRELIMINARY  
RESPONSE 
 

 UIA provided us with the following response: 
 
The UIA agrees that employers should post all required 
notices.  The Employer Handbook (available online free of 
charge) includes both a link to the required notice and a copy 
of the actual notice, as well as in Form UIA 1252 - Employer  
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Online Filing Kit.  With more than 200,000 employers located 
throughout the State of Michigan, it is simply not possible for 
the UIA to conduct 200,000 on-site visits for purposes of 
"ensur[ing] that employers post [the required] notices . . . ."  
However, the UIA's Field Audit Division has updated its field 
audit handbook, which requires staff to verify compliance with 
R. 105(1) as a part of the UIA's random audit processes; 
thus, a portion of the state's employers will be reviewed for 
posting compliance.  Additionally, the UIA has revised Form 
UIA 1711 - Unemployment Compensation Notice to 
Employees and updated the information. 
 
Further, the UIA holds employer and unemployed worker 
seminars throughout the year and will provide copies of the 
notice in the literature. 
 
Finally, the UIA participates in several programs intended to 
facilitate the unemployment process by bringing the 
employer, affected workers, and UIA staff together at the 
same time and place.  These programs are known as Rapid 
Response and Worker Orientations. 
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FINDING #5 
 
 
UIA needs to obtain 
and utilize claimant 
satisfaction data. 
 
 
 

 UIA should seek regular feedback from claimants to evaluate 
their satisfaction with UIA's service delivery systems, 
processes, and personnel and to timely identify and address 
issues requiring management's attention.  
 
UIA's mission* is to provide the highest quality UI services to 
ensure the economic growth of Michigan's workers and 
employers.  Consistent with its mission, UIA identified 
customer centricity as one of its core values to guide the 
perspective and actions of its employees.  A widely used 
measure of service quality, which also aligns with UIA's 
customer centric mission and values, is customer satisfaction.  
 
In its 2014 Putting Citizens First report that surveyed 
approximately 17,000 citizens across 15 states (including 
Michigan) and interviewed government leaders, the McKinsey 
Center for Government identified regular customer satisfaction 
assessment as a critical tool for focusing employees on the 
importance of fulfilling customer expectations and providing 
management with data driven insights into the parts of their 
operations that are working well and those requiring 
improvement.   
 
UIA last completed a narrow-scoped claimant satisfaction 
survey in 2010.  Also, UIA obtained claimant feedback via a 
brief seven-question comment card available in its problem 
resolution offices.  However, UIA informed us that it did not 
compile and analyze the information contained on the 
comment cards.  The majority of UIA/claimant interactions 
occur online or on the telephone, which presents UIA with a 
relatively inexpensive way to obtain claimant feedback while it 
is still fresh in the minds of the claimants.  For example, UIA 
could survey claimants in MiWAM immediately after they 
complete their UI benefit application or first biweekly 
certification or at any other point when the claimants interact 
with MiWAM.  Similar opportunities exist for claimants who 
complete their UI claims-related activities over the telephone. 
 
We conducted a mail and online survey of 500 claimants (see 
supplemental information).  Our survey identified significant 
dissatisfaction with the protest and appeals processes.  If UIA 
conducted similar surveys and identified the root cause of the 
claimants' dissatisfaction, UIA could take timely action to 
correct deficiencies in the systems, processes, and/or 
personnel and improve the overall quality of its services. 
 
 

RECOMMENDATION  We recommend that UIA regularly seek feedback from 
claimants to evaluate their satisfaction with UIA's service 
delivery systems, processes, and personnel and to timely 
identify and subsequently address issues requiring 
management's attention and action. 

 
 
* See glossary at end of report for definition.  
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AGENCY  
PRELIMINARY  
RESPONSE 
 
 

 UIA provided us with the following response: 
 
The UIA agrees that there is a need to gauge its customer 
satisfaction regarding the services it provides.  The UIA also 
acknowledges there are opportunities to improve customer 
service by utilizing tools such as online surveys and surveying 
customers following unemployment worker and employer 
seminars. 
 
UIA has been making strides in obtaining feedback from its 
customers by providing customers with comment cards after 
obtaining service at one of its problem resolution offices. 
 
In June 2015, the UIA began an effort to gauge customer 
satisfaction by launching an ongoing Feedback Survey on its 
public Web site.  Staff review and analyze customer feedback 
quarterly to determine problem areas and gauge customer 
satisfaction and understanding of the UI system.  Claimant 
concerns are forwarded to the appropriate unit to timely 
address and resolve. 
 
The online survey measures satisfaction with customer service 
and elicits suggestions for improvement.  The survey is 
periodically revised to provide additional opportunities for 
customer feedback.  Customers are encouraged to take the 
online survey by staff, through flyers in the problem resolution 
offices, social media, and messages included with several UIA 
communications. 
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COMPLIANCE WITH USDOL STANDARDS 
 
BACKGROUND 
 
 

 UI Performs is USDOL's performance management system for 
the overall UI program.  UI Performs aims to ensure 
increasingly effective, consistent, and efficient service to 
workers and employers.  The core measures within UI 
Performs monitor key activities that have uniform national 
acceptable levels of performance. 
 
 

AUDIT OBJECTIVE 
 
 

 To assess UIA's efforts to ensure compliance with USDOL's 
quality and timeliness standards related to UI claims 
processing. 
 
 

CONCLUSION 
 
 

 Moderately effective.
 
 

FACTORS 
IMPACTING 
CONCLUSION 
 
 

 x UIA has made and continues to make significant changes 
to its business processes, which resulted in meaningful 
improvements in its performance relative to federal 
performance standards. 
 

x UIA has aggressively worked to reduce its backlogs, which 
has negatively impacted its ability to meet federal 
performance standards. 
 

x Reportable condition related to not meeting or not 
consistently meeting federal performance standards. 
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FINDING #6 
 
 
UIA did not meet 
various federal 
claims processing 
performance 
standards. 
 
 
 

 UIA did not consistently meet federal performance standards 
related to initial benefit payments, nonmonetary determination* 
processing, and appeals processing.  In addition, UIA needs to 
improve the quality of its separation-related nonmonetary 
determinations.  These conditions resulted in delayed benefit 
payments and improper benefit payments and claims denials, 
which, if left uncorrected, could result in the loss of federal 
administrative grant funding.   
 
In August 2011, the USDOL's Employment and Training 
Administration (ETA) designated UIA as "marginally at risk" for 
consistently failing to meet ETA's UI Performs core measures 
related to first payment timeliness and lower authority appeals 
processing timeliness.  In 2014, after UIA failed to sufficiently 
improve its performance, ETA designated UIA as "at risk" and 
began intensive efforts to assist UIA with improving its 
performance.  As of June 30, 2015, UIA was still designated as 
at risk.  We noted: 
 

a. UIA did not consistently meet the UI Performs core 
measure that required UIA to make at least 87% of all 
initial benefit payments within 21 days of the week 
ending date of the first compensable week of a 
claimant's benefit year*.  UIA's monthly performance 
was below standard for 14 (66.7%) months during the 
21-month period ended June 30, 2015.  UIA's 
performance ranged from a low of 67.4% in February 
2014 to a high of 91.0% in December 2014.  
 

b. UIA did not meet the UI Performs core measure that 
required the completion of at least 80% of nonmonetary 
determinations (both separation and non-separation 
issues) within 21 days of their issue detection dates.  
For the quarter ended September 30, 2011, UIA 
completed only 53.0% and 38.6% of its separation and 
non-separation determinations, respectively, within 21 
days.  For the quarter ended March 31, 2015, UIA had 
increased its timely completion of separation and non-
separation determinations to 72.2% and 74.4%, 
respectively.  
 

c. Michigan did not meet the UI Performs core measure 
that required the average age of pending lower 
authority appeals to be 30 days or less.  Since being 
designated marginally at risk, the average age of 
pending lower authority appeals has steadily increased 
from 34 days for the quarter ended September 30, 2011 
to 94 days for the quarter ended June 30, 2015.  For 
the quarter ended June 30, 2015, Michigan was the 
second lowest performing state relative to this core 
measure.  
 

 
 
* See glossary at end of report for definition.  
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  d. UIA did not earn consistently high scores for the quality 
of its separation-related nonmonetary determinations.  
Nonmonetary determinations are critical for determining 
claimants' past, present, or future eligibility for UI 
benefits and impact the rights of both claimants and 
employers.  Therefore, it is imperative that UIA make 
these determinations only after obtaining, or attempting 
to obtain, all the facts relevant to the issue at hand.  
 
As shown in the chart below, during the five most 
recently completed quarters, UIA met the UI Performs 
core measure for both separation and non-separation 
issues, which required a quality score of 95 or higher on 
at least 75% of the nonmonetary determinations 
sampled and reviewed.  However, the quality of its 
separation-related determinations significantly lagged 
that of its non-separation related determinations, was 
inconsistent from quarter to quarter, and was only 1.0% 
above the minimum acceptable performance level 
during the most recently completed quarter: 

 
 

Percentage of Determinations Scoring 95 Points or Higher 
           
  For the Quarter Ended 
Nonmonetary 
Determination Type 

 June 30, 
2014 

 September 30, 
2014 

 December 31, 
2014 

 March 31, 
2015 

 June 30, 
2015 

           
Separations  85.4%  79.6%  91.7%  79.6%  76.0% 
Non-separations  93.8%  91.7%  90.7%  85.7%  89.4% 

 
 

  The predominant reason that individual separation-
related nonmonetary determinations did not achieve 
acceptable quality scores was because of insufficient 
fact finding.  For example, UIA made determinations 
without sending out fact finding questionnaires, waiting 
for fact finding questionnaires to be returned by 
claimants or employers, or obtaining rebuttal 
statements from claimants or employers, when 
necessary.   
 

UIA informed us that high workloads experienced during the 
economic downturn of 2008 and 2009 resulted in significant 
quantities of backlogged work items which continue to 
negatively impact its claims processing performance today.  
Also, UIA stated that its efforts to process the backlogged work 
items were hampered by significant staffing reductions caused 
by decreased federal administrative funding after the Great 
Recession.   
 
After being designated as marginally at risk, UIA implemented, 
and continues to refine, a new benefits system that 
automatically completes many different work items that were 
previously completed manually.  Also, UIA reengineered, and 
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continues to review, evaluate, and reengineer, many of its 
business processes to make them more effective and efficient.  
In addition, UIA staff have worked and continue to work 
significant amounts of overtime to process the large quantity of 
backlogged work items.  Further, UIA provided fact finding 
training to applicable UIA staff, developed a fact finding desk 
guide, and increased its monitoring of nonmonetary 
determination quality.  However, continued work is necessary 
for UIA to consistently meet federal performance standards. 
 
 

RECOMMENDATIONS  We recommend that UIA continue to take actions to 
consistently meet federal performance standards related to 
initial benefit payments, nonmonetary determination 
processing, and appeals processing.   
 
We also recommend that UIA continue to improve the quality of 
its separation-related nonmonetary determinations. 
 
 

AGENCY  
PRELIMINARY  
RESPONSE 
 

 UIA provided us with the following response: 
 
The UIA agrees and will continue to take actions to 
consistently meet the federal performance standards.  The 
UIA is currently meeting the standards for all core measures 
the UIA controls.  For example, in the ETA Region 5 Quarterly 
Performance Report for the period January 1, 2015 through 
December 31, 2015, the UIA scored 87.6% for All First 
Payment Promptness and 80.6% for Nonmonetary 
Separation - Quality, surpassing the acceptable level of 
performance. 
 
For the finding specific to lower authority appeals, this process 
and allocation of resources for same is not administered by 
the UIA.  However, the UIA will continue to work with its 
partners to improve timeliness. 
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PROFILING AND REEMPLOYMENT SERVICES 
 
BACKGROUND 
 
 

 As a condition of receiving federal UI grant funding, the federal 
Social Security Act, as amended by Public Law 103-152, 
requires all states to establish and maintain a system for 
profiling* new claimants for regular UI benefits and referring 
claimants for reemployment services* (Worker Profiling and 
Reemployment Services [WPRS] system).  Profiling identifies 
claimants who are most likely to exhaust their UI benefits and 
need reemployment services to transition to new employment.  
Reemployment services include job search workshops, job 
clubs, counseling and testing, referrals to employers, and other 
similar services.  The Social Security Act makes completion of 
reemployment services mandatory for identified claimants to 
maintain their eligibility for UI benefits.  
 
 

AUDIT OBJECTIVE 
 
 

 To assess UIA's efforts to identify claimants likely to exhaust 
their UI benefits and refer them to appropriate reemployment 
services. 
 
 

CONCLUSION 
 
 

 Moderately effective.
 
 

FACTORS 
IMPACTING 
CONCLUSION 
 
 

 x UIA routinely profiled claimants for regular UI benefits and, 
excluding a small number of claimants for whom it lacked a 
county of residence, appropriately referred applicable 
claimants for reemployment services. 
 

x Reportable condition related to lack of periodically 
evaluating the WPRS system and updating of its profiling 
model. 
 

x Reportable condition related to the non-referral of some 
mandatorily required claimants to reemployment services 
and insufficient action to ensure that referred claimants 
attended reemployment services. 
 

 
 
 
 
 
 
 
 
 
 
 
 
* See glossary at end of report for definition.  
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FINDING #7 
 
 
Evaluation of the 
WPRS system and 
review of the 
profiling model is 
needed.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
UIA's profiling model 
not reviewed and 
updated since 2003. 
 
 

 UIA did not periodically evaluate whether its WPRS system
effectively reduced program participants' length of 
unemployment and the amount of UI benefits paid.  Also, UIA 
did not periodically review and update its profiling model to 
accurately identify the claimants who were most likely to 
exhaust their regular UI benefits before returning to work.  
 
Federal and state studies have shown that states' WPRS 
systems varied significantly in their design and effectiveness 
and recommended that all states periodically evaluate the 
effectiveness of their programs.  The studies also 
recommended that states periodically update their profiling 
models to reflect changes in their states' economy, such as 
the decline of industries or occupations and the availability of 
new administrative data.  Although the studies identified that 
some states' WPRS systems had little or no impact on 
reducing the length of time that participants were 
unemployed, the most effective system evaluated reduced the 
duration of participants' unemployment by an average of 2.2 
weeks compared with nonparticipating claimants with similar 
risk profiles.  With approximately 18,600 profiled UIA 
claimants receiving reemployment services and an average 
weekly UI benefit payment totaling $285 in 2014, annual 
savings to Michigan with an equally effective WPRS system 
would total over $11.7 million.  Also, significant financial 
benefits would accrue to the system participants through 
increased work-related wages. 
 
UIA's profiling model, in use since 2003, calculates a claimant's 
probability for benefit exhaustion using a set of weighted 
variables, including a claimant's educational background, base 
period wages, prior unemployment experience, occupation at 
separating employer, and industry.  Since its implementation, 
19 (20.0%) of 95 industries in Michigan have experienced job 
increases or job reductions exceeding 25.0%.  
 
In addition, with the implementation of MiDAS in October 2013, 
UIA now captures more comprehensive occupational and 
industry data than used in its profiling model.  By adjusting its 
profiling model to account for these changes, UIA could 
improve the effectiveness of its profiling model and the overall 
effectiveness of the WPRS system.   
 
UIA informed us that other priorities have precluded it from 
evaluating the effectiveness of its related profiling model. 
 
 

RECOMMENDATIONS  We recommend that UIA periodically evaluate the 
effectiveness of its WPRS system. 
 
We also recommend that UIA periodically review and update 
its profiling model. 
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AGENCY  
PRELIMINARY  
RESPONSE 
 
 

 UIA provided us with the following response: 
 
As to the first recommendation, the UIA agrees to continue to 
use federally required reports to measure the efficiency of the 
WPRS program and the successor program, Reemployment 
Services and Eligibility Assessment (RESEA).  ETA reports 
(ETA 9048 Profiling and Reemployment Services and ETA 
9049 Profiling and Reemployment Services Outcomes) are 
created by the UIA and submitted to USDOL and are used by 
all stakeholders to measure program effectiveness. 
 
Prior to the OAG's finding, the UIA and the Michigan 
Workforce Development Agency (MWDA) formed a team to 
monitor the progress of RESEA.  The RESEA team was 
established for the purpose of increasing services to the 
customer, ensuring that all USDOL requirements are being 
met, and ensuring that unemployed workers are scheduled for 
and attend their RESEA appointments.  UIA provides 
assistance to MWDA to ensure that reports are generated 
timely and guidelines are being met and provides feedback as 
to what is currently successful and what can be improved. 
 
As to the second recommendation, the UIA agrees with the 
OAG recommendation.  The UIA will seek to update its 
profiling model in 2016 and ensure that a periodic review is 
completed. 
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FINDING #8 
 
 
Claimants were not 
consistently 
referred for 
reemployment 
services. 
 
 
Action is needed to 
reduce claimants 
excused from 
reemployment 
services. 
 
 

 UIA did not consistently refer claimants who met UIA's 
mandatory reemployment service participation criteria to 
MWDA for reemployment services.  Also, UIA did not take 
sufficient action to reduce the number of claimants that it 
excused, without consequence, from mandatory participation in 
reemployment services after missing their scheduled 
appointment.  As a result of these conditions, some claimants 
may not have returned to work as soon as otherwise possible, 
resulting in lost wages to the claimants and increased costs to 
the UI program.  
 
UIA Manual Section 6345WR(6) requires that, each week, UIA 
identify new claimants who are not job attached, received their 
first UI benefit payment within five weeks of their respective 
benefit year begin date, and met UIA's criteria for mandatory 
reemployment services.  UIA is then responsible for referring 
identified claimants to MWDA for scheduling reemployment 
services, mailing notification of the scheduled appointments, 
and adjudicating nonattendance issues.  We reviewed the 
application of these processes and noted:  
 

a. For claimants who did not identify their county of 
residence when applying for benefits, UIA 
inappropriately excluded the referral for reemployment 
services.  For the 15-month period ended 
December 31, 2014, we identified 1,638 claimants 
whom UIA designated as meeting its initial criteria for 
mandatory reemployment services but whom UIA did 
not refer for services.  We randomly selected and 
reviewed the case files of 10 claimants from each of the 
last 3 quarters of 2014 and noted that UIA did not refer 
11 (36.7%) of the claimants to reemployment services 
because UIA did not have the claimants' county of 
residence recorded in MiDAS.  Appropriate reasons 
existed for UIA to not refer the other 19 claimants.   
 
The county information in MiDAS is used to identify the 
Michigan Works! Service Center located closest to each 
claimant's residence.  
 

b. UIA automatically excused a significant number of 
claimants from mandatory participation in 
reemployment services and determined that the 
claimants were "not ineligible" for UI benefits when the 
claimants missed their scheduled appointment and 
informed UIA that they did so because they did not 
receive the appointment notification.   
 
Section 28(1)(e) of the Michigan Employment Security 
Act requires that claimants participate in reemployment 
services as a condition of UI benefit eligibility.  For the 
15-month period ended December 31, 2014, UIA  
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  excused 1,819 claimants from mandatory participation 
in reemployment services because the claimants stated 
that they did not receive the appointment notifications. 
Although these claimants represented 7.2% of all the 
claimants scheduled for reemployment services during 
the period, UIA did not take action to determine why so 
many claimants did not receive the notifications or take 
other measures to better ensure that claimants receive 
the notifications.   
 
For example, UIA could begin sending appointment 
notifications electronically to those claimants who 
designate electronic communication as their preferred 
method of communication with UIA.  At the time of our 
audit, all notifications were mailed via the USPS.  This 
change would have the added benefit of reducing UIA's 
printing and mailing costs.  UIA could also begin to 
retain and review the appointment notifications that the 
USPS returns as undeliverable. 

 
 

RECOMMENDATIONS  We recommend that UIA consistently refer claimants meeting 
UIA's mandatory reemployment service participation criteria to 
MWDA for reemployment services.   
 
We also recommend that UIA take action to reduce the number 
of claimants excused, without consequence, from mandatory 
participation in reemployment services after missing their 
scheduled appointment.   
 
 

AGENCY  
PRELIMINARY  
RESPONSE 
 
 

 UIA provided us with the following response: 
 
As to the first recommendation, UIA agrees with the 
recommendation and has created and implemented a method 
to ensure that county selections occur for all eligible claimants, 
through both systematic change and staff review.  The current 
process allows for the claimants to choose their appointment 
times after they have been notified to participate in re-
employment services.  In addition, UIA began notifying 
claimants by sending appointment notifications electronically 
to claimants who designated electronic communication as their 
preferred method of communication with UIA. 
 
As to the second recommendation, the UIA disagrees with the 
basis for the recommendation.  The UIA investigates inquiries 
as required by the Michigan Employment Security Act.  The 
UIA does fact finding on the issue and issues a 
(re)determination with regard to the claimant not attending the 
appointment for reemployment services or an assertion that 
the notice was not received.  The UIA believes it has 
proceeded to ensure that those claims were properly reviewed 
and action, if necessary, was taken. 
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SUPPLEMENTAL INFORMATION 
 
SURVEY 
DESCRIPTION 

 With the assistance of UIA, we identified all claimants who 
applied for UI benefits during the period October 1, 2013 
through November 30, 2014.  The survey focused on UIA's 
claims processing timeliness, customer service, and the clarity 
and comprehensiveness of UIA's communications.  
 
We e-mailed an online survey to 400 randomly selected 
claimants. Also, we mailed a survey to 100 randomly selected 
claimants who had not provided UIA with an e-mail address.  
We received a total of 106 responses, a response rate of 
21.2%. 
 
Following is a summary of the survey results that includes the 
number and percentage of responses received for each item.  
The total number of responses for each item may not agree 
with the total number of responses reported because 
respondents were instructed to answer only the questions that 
were applicable to them and one respondent gave multiple 
answers to one question. 
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Number of e-mailed responses:    86
Number of mail responses:           20

Response Response 
Percent Count

15% 16
15% 16
70% 73

            0%              0
105

1

Response Response 
Percent Count

11% 2
17% 3
28% 5
28% 5

            0% 0
17% 3

18
88

Response Response 
Percent Count

30% 6
20% 4
20% 4
30% 6

20
86

Response Response 
Percent Count

            0% 0
30% 6
15% 3
40% 8

            5% 1
10% 2

20
86

1.    How did you file your most recent unemployment insurance (UI) claim?

In person at an Unemployment Insurance Agency (UIA) office
By telephone
Over the Internet

UNEMPLOYMENT INSURANCE AGENCY
Talent Investment Agency

Summary of Survey Responses - Customer Service

Department of Talent and Economic Development

Three or four attempts

Answer Options

By mail
answered question

skipped question

2.    Approximately how long did it take to receive assistance with filing your UI claim?

I did not require assistance.
Answer Options

Answer Options

Five or six attempts

I received services immediately.
Less than 1 hour
Between 1 and 2 hours
Between 2 and 3 hours
More than 3 hours

answered question

Thirty minutes or less
From 31 to 60 minutes
More than 60 minutes
I called back later.
UIA took my telephone number and called me back.

answered question
skipped question

Seven or more attempts
answered question

skipped question

4.    If you were transferred for personal assistance with filing your UI claim, how long did it take to speak with a

I spoke with a UIA employee immediately.

       UIA employee?

skipped question

3.   How many call attempts did it take to reach UIA's automated claims filing system?

One or two attempts

Answer Options
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Response Response 
Percent Count

70% 7
30% 3

10
96

Response Response 
Percent Count

16% 16
48% 49
20% 20

            8%              8
            9%              9

102
4

Response Response 
Percent Count

22% 22
33% 34
21% 21
12% 12
13% 13

102
4

Response Response 
Percent Count

84% 84
16% 17

101
5

Response Response 
Percent Count

80% 67
20% 17

84
22

Answer Options

Not satisfied 
Very dissatisfied 

skipped question

9.    For your most recent UI claim, have you received any UI benefit payments yet?

Yes
No

answered question

Answer Options

Answer Options

Answer Options

skipped question

skipped question

8.    For your most recent UI claim, were you eligible for UI benefits?

Yes
No

answered question

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 
Very dissatisfied 

answered question

Answer Options

answered question
skipped question

7.    Please rate your satisfaction with the timeliness with which UIA processed your claim for UI benefits.

skipped question

6.    Please rate your satisfaction with the clarity of the questions asked by UIA as part of the claims filing 

Very satisfied
Satisfied
Neither satisfied nor dissatisfied

5.   Did UIA call you back within the time frame that UIA stated on the telephone?

Yes
No 

answered question

       process.
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Response Response 
Percent Count

64% 46
29% 21

            4%              2
            1%              1
            1%              1

71
37

Response Response 
Percent Count

23% 16
50% 35
17% 12

            9%              6
            1%              1

70
36

Response Response 
Percent Count

39% 27
44% 31
10%              7

            1%              1
            6%              4

70
36

Response Response 
Percent Count

12% 12
18% 19
17% 18
11% 11
15% 15
27% 28

103
3

Answer Options

10.   How did you complete the biweekly certification(s) for your most recent UI claim?

answered question
skipped question

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 
Very dissatisfied 
Not applicable

Not satisfied 
Very dissatisfied 

answered question
skipped question

13.   Please rate your satisfaction with the timeliness with which UIA issued a decision related to protests 
        associated with your claim.

skipped question

12.   Please rate your satisfaction with the timeliness with which UIA processed your biweekly certifications.

Very satisfied
Satisfied
Neither satisfied nor dissatisfied

Answer Options

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 
Very dissatisfied 

answered question

In person at a UIA office
Through the mail

answered question
skipped question

11.   Please rate your satisfaction with the clarity of the questions asked by UIA as part of the biweekly 

Answer Options

Over the Internet
Via the telephone using UIA's Michigan Automated Response Voice 
Via the telephone with the assistance of a UIA employee

        certification process.

Answer Options
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Response Response 
Percent Count

16% 11
20% 14
37% 26
11%              8
16% 11

70
36

Response Response 
Percent Count

66% 44
34% 23

67
39

Response Response 
Percent Count

            6%              4
17% 12
26% 18

            4%              3
20% 14
26% 18

69
37

Response Response 
Percent Count

            8%              4
46% 23
20% 10
16%              8
10%              5

50
56

Response Response 
Percent Count

58% 28
42% 20

48
58

14.   Please rate your level of agreement with the following statement: UIA considered all relevant information

Strongly agree
Agree

        when it issued its decision related to the protest of my claim.

Yes
No

answered question
skipped question

16.   Please rate your satisfaction with the timeliness with which appeals associated with your claim were heard
        and a decision rendered.

Neither agree nor disagree
Disagree 
Strongly disagree 

answered question
skipped question

15.   Was the protest resolved in your favor?

Not applicable
answered question

skipped question

17.   Please rate your level of agreement with the following statement: I was provided with information that

Strongly agree

        clearly defined my responsibilities regarding the appeal of my claim.

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 
Very dissatisfied 

Answer Options

18.   Was the appeal resolved in your favor?

Yes
No

answered question
skipped question

Agree
Neither agree nor disagree
Disagree 
Strongly disagree 

answered question
skipped question

Answer Options

Answer Options

Answer Options

Answer Options
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Response Response 
Percent Count

16% 16
46% 45
24% 24

            6%              6
            7%              7

98
8

Response Response 
Percent Count

16% 16
39% 38
32% 31

            7%              7
            6%              6

98
8

Response Response 
Percent Count

16% 16
50% 49
20% 20

            8%              8
            5%              5

98
8

Response Response 
Percent Count

18% 17
49% 48
25% 24

            6%              6
            2%              2

97
9

        filing and biweekly certification requirements.

Very dissatisfied 
answered question

skipped question

20.   Please rate your satisfaction with the comprehensiveness of the information available to you regarding

Very satisfied

        UIA's claims filing and biweekly certification requirements.

19.   Please rate your satisfaction with the clarity of the information available to you related to UIA's claims 

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 

Answer Options

Answer Options

21.   Please rate your satisfaction with the ease with which you were able to complete your UI claim-related 

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 

        responsibilities.

        as a UI claimant.

Satisfied
Neither satisfied nor dissatisfied
Not satisfied 
Very dissatisfied 

answered question
skipped question

Answer Options

Satisfied
Neither satisfied nor dissatisfied
Not satisfied 
Very dissatisfied 

answered question
skipped question

Very dissatisfied 
answered question

skipped question

22.   Please rate your satisfaction with the information provided to you regarding your rights and responsibilities

Very satisfied
Answer Options
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Response Response 
Percent Count

12% 12
38% 37
16% 16

            7%              7
11% 11
14% 14

97
9

Response Response 
Percent Count

23% 22
38% 36

            8%              8
            5%              5

26% 25
96
10

Response Response 
Percent Count

16% 16
            6%              6

77% 75
97
9

Response Response 
Percent Count

70% 14
30%              6

20
86

        concerns.

Very dissatisfied 
Not applicable

answered question
skipped question

24.   Please provide your opinion of UIA employees' knowledge of the UI-related information applicable to
        your claim.

23.   Please rate your satisfaction with the timeliness of UIA's responses to your claim-related questions and

Very satisfied
Satisfied
Neither satisfied nor dissatisfied
Not satisfied 

Answer Options

skipped question

25.   Were you selected to participate in the Profiling and Reemployment Services Program at Michigan Works!?

Yes, and I participated in the program.
Yes, but I did not participate in the program.
No

Very knowledgeable
Knowledgeable
Unknowledgeable 
Very unknowledgeable 
No basis for opinion

answered question

answered question
skipped question

Answer Options

Answer Options

Answer Options

answered question
skipped question

26.   Did you receive reemployment services that were specific to your individual needs?

Yes
No 
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Response Response 
Percent Count

            6%              1
            6%              1

59% 10
12%              2
18%              3

17
89

Neither agree nor disagree
Disagree 
Strongly disagree 

answered question
skipped question

27.   Please rate your level of agreement with the following statement: The reemployment services that I      

Strongly agree
Agree

Answer Options

        received from Michigan Works! provided me with valuable skills that allowed me to return to work sooner
        than I otherwise would have.
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AGENCY DESCRIPTION 
 
  The federal Social Security Act of 1935 created the UI program 

as a joint federal-state partnership, with each state responsible 
for designing its own program within broad federal guidelines.  
In response to this Act, UIA was originally created as the 
Michigan Employment Security Commission by the Michigan 
Employment Security Act of 1936, being Sections 421.1 - 
421.75 of the Michigan Compiled Laws.  Under Executive 
Order No. 2014-12, UIA was transferred from the Department 
of Licensing and Regulatory Affairs to the Talent Investment 
Agency, Department of Talent and Economic Development. 
 
UIA helps jobless workers and their families by providing up to 
20 weeks of regular UI benefits while they seek new 
employment.   
  
For fiscal year 2014, UIA reported that it received 607,652 new 
claims and paid UI benefits totaling approximately $1.1 billion 
to 370,980 unduplicated claimants.  As of April 11, 2015, UIA 
had 640 permanent full-time employees and 95 limited-term 
employees.  UIA's fiscal year 2014 administrative expenditures 
totaled approximately $155.6 million. 
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AUDIT SCOPE, METHODOLOGY, AND OTHER INFORMATION 
 
AUDIT SCOPE  To examine the program and other records of UIA related to 

claimant services.  We conducted this performance audit* in 
accordance with generally accepted government auditing 
standards.  Those standards require that we plan and perform 
the audit to obtain sufficient, appropriate evidence to provide a 
reasonable basis for our findings and conclusions based on our 
audit objectives.  We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusions 
based on our audit objectives.   
 
 

PERIOD  Our audit procedures, which included a preliminary survey, audit 
fieldwork, report preparation, analysis of agency responses, and 
quality assurance, generally covered the period October 1, 2012 
through September 30, 2015. 
 
 

METHODOLOGY  We conducted a preliminary survey to gain an understanding of 
UIA's claimant services to establish our audit objectives and 
methodology.  Our preliminary survey included:  
 

x Interviews with various members of UIA management 
and staff. 
 

x Review of applicable State and federal laws, 
appropriations acts, rules, regulations, policies, 
procedures, and manuals.  
 

x Examination of reports from various internal and external 
audits and reviews of UIA and similar organizations.  
 

x Analysis of management reports.  
 

x Research to identify industry standards, best practices, 
and headline events.  
 

x Analysis of UIA's internal control* related to eligibility 
determinations and UI benefit claims processing.  
 

x Review of selected performance and quality data and 
statistics. 

 
 

OBJECTIVE #1  To assess the clarity and comprehensiveness of UIA's 
communications with UI claimants. 
 
 

 
 
 
* See glossary at end of report for definition.  
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  To accomplish our first objective, we:
 

x Reviewed UIA's use of various best practices for 
communication included within USDOL's UI Claimant 
and Employer Message Toolkit.  
 

x Identified best communication practices used by other 
states, i.e., Idaho, Kansas, Maine, Oregon, and Texas. 
 

x Reviewed and analyzed UIA efforts to communicate with 
claimants and potential claimants on UIA's Web sites, 
publications, and selected forms. 
 

x Analyzed client comment cards collected at UIA's 
problem resolution offices and UIA's use of claimant 
satisfaction surveys. 
 

x Evaluated the clarity and comprehensiveness of the 
instructions given to claimants in the UI benefit 
application and certification processes.  
 

x Reviewed the effectiveness of UIA's call center at 
answering and responding to claimant telephone calls. 
 

x Evaluated the clarity and comprehensiveness of UIA's 
overall communications for 50 randomly selected 
claimants who applied for UI benefits between 
October 1, 2013 and November 30, 2014.  
 

x Evaluated the clarity and comprehensiveness of UIA's 
intentional misrepresentation-related communications for 
30 randomly selected claims with an intentional 
misrepresentation (re)determination issued from 
October 1, 2013 through March 31, 2015.  The 30 claims 
contained a total of 60 intentional misrepresentation 
cases.  
 

x Evaluated the clarity and comprehensiveness of UIA's 
communications related to 25 randomly selected 
appeals. 
 

x Analyzed UIA's returned mail processing procedures. 
 

x Sent a claimant satisfaction survey to 500 randomly 
selected claimants. 
 

x Assessed whether UIA ensured that employers complied 
with claimant notification requirements.  

 
 

OBJECTIVE #2  To assess UIA's efforts to ensure compliance with USDOL's 
quality and timeliness standards related to UI claims processing. 
 
 
 

Michigan Office of the Auditor General
641-0318-14

42

R
EC

EIV
ED

 by M
SC

 9/9/2020 8:16:51 PM



 

 

To accomplish our second objective, we: 
 

x Analyzed the reports of UIA's consultants and reviewed 
UIA's implementation of the recommended process 
improvements included therein.  
 

x Reviewed UIA's processes for monitoring the quality and 
timeliness of its claims processing functions and its 
processes for following up identified deficiencies. 
 

x Evaluated the quality and timeliness of UIA's processing 
of 50 randomly selected claims, 30 randomly selected 
claims with intentional misrepresentation, and 30 
randomly selected claims with appeals. 
 

x Reviewed UIA's progress at reducing its backlogged 
work items.  
 

x Analyzed UIA's performance over time relative to UI 
Performs performance standards.  
 

x Evaluated the sufficiency of training provided to claims 
examiners.  

 
 

OBJECTIVE #3  To assess UIA's efforts to identify claimants likely to exhaust 
their UI benefits and refer them to appropriate reemployment 
services. 
 
To accomplish our third objective, we:  
 

x Reviewed the history of how and when UIA established 
its profiling methodology. 
 

x Interviewed UIA, MWDA, and USDOL's ETA employees 
to obtain an understanding of UIA's and MWDA's 
applicable processes and controls.  
 

x Reviewed memorandums of understanding between UIA 
and MWDA. 
 

x Reviewed policies, procedures, and other authoritative 
guidance. 
 

x Identified claimants with an increased risk of exhausting 
their UI benefits before finding a job for the five quarters 
ended December 31, 2014 and determined if UIA 
referred the claimants to MWDA for reemployment 
services.  
 

x Reviewed a random selection of 30 claimants not 
referred to reemployment services to determine if there 
was a valid reason for nonreferral.  
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x Determined if UIA appropriately sanctioned claimants 
who were referred to, but did not attend, reemployment 
services.  

 
 

CONCLUSIONS  We base our conclusions on our audit efforts and the resulting 
material conditions and reportable conditions. 
 
When selecting activities or programs for audit, we direct our 
efforts based on risk and opportunities to improve State 
government operations.  Consequently, we prepare our 
performance audit reports on an exception basis. 
 
 

AGENCY 
RESPONSES 

 Our audit report contains 8 findings and 13 corresponding 
recommendations.  UIA's preliminary response indicates that it 
agrees with 12 recommendations and disagrees with 1 
recommendation. 
 
The agency preliminary response that follows each 
recommendation in our report was taken from the agency's 
written comments and oral discussion at the end of our audit 
fieldwork.  Section 18.1462 of the Michigan Compiled Laws and 
the State of Michigan Financial Management Guide (Part VII, 
Chapter 4, Section 100) require an audited agency to develop a 
plan to comply with the recommendations and submit it within 
60 days after release of the audit report to the Office of Internal 
Audit Services, State Budget Office.  Within 30 days of receipt, 
the Office of Internal Audit Services is required to review the 
plan and either accept the plan as final or contact the agency to 
take additional steps to finalize the plan. 
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GLOSSARY OF ABBREVIATIONS AND TERMS 
 

adjudicate  A process by which UIA reviews evidence to come to a decision 
that determines rights and obligations of the parties involved. 
 
 

benefit year  The period of 52 consecutive calendar weeks beginning with the 
first week the claim was filed. 
 
 

ETA  Employment and Training Administration.
 
 

intentional 
misrepresentation 

 An occasion when a person makes a false statement or 
representation knowing it to be false, or knowingly and willfully with 
intent to defraud fails to disclose a material fact, to obtain or 
increase a benefit or other payment. 
 
 

internal control  The plan, policies, methods, and procedures adopted by 
management to meet its mission, goals, and objectives.  Internal 
control includes the processes for planning, organizing, directing, 
and controlling program operations.  It also includes the systems 
for measuring, reporting, and monitoring program performance.  
Internal control serves as a defense in safeguarding assets and in 
preventing and detecting errors; fraud; violations of laws, 
regulations, and provisions of contracts and grant agreements; or 
abuse. 
 
 

material condition  A matter that, in the auditor's judgment, is more severe than a 
reportable condition and could impair the ability of management to 
operate a program in an effective and efficient manner and/or 
could adversely affect the judgment of an interested person 
concerning the effectiveness and efficiency of the program. 
 
 

MiDAS  Michigan Integrated Data Automated System. 
 
 

mission  The main purpose of a program or an entity or the reason that the 
program or the entity was established. 
 
 

MiWAM  Michigan Web Account Manager.
 
 

MWDA  Michigan Workforce Development Agency.
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nonmonetary 
determination 

 A decision made by an initial authority based on facts related to an 
issue detected that has the potential to affect a claimant's past, 
present, or future benefit rights and for which a determination of 
eligibility was made.  Nonmonetary eligibility determination criteria 
include having a qualifying job separation reason, being able and 
available to work, seeking work, and registering for work with the 
State's workforce agency. 
 
 

OAG  Office of the Auditor General.
 
 

performance audit  An audit that provides findings or conclusions based on an 
evaluation of sufficient, appropriate evidence against criteria.  
Performance audits provide objective analysis to assist 
management and those charged with governance and oversight in 
using the information to improve program performance and 
operations, reduce costs, facilitate decision making by parties with 
responsibility to oversee or initiate corrective action, and contribute 
to public accountability. 
 
 

profiling  A system to identify and rank or score UI claimants by their 
potential for exhausting their benefits for referral to appropriate 
reemployment services.  
 
 

reemployment services  Services including job search assistance and job placement 
services, such as counseling, testing, and providing occupational 
and labor market information, assessment, job search workshops, 
job clubs, and referrals to employers, and other similar services. 
 
 

reportable condition  A matter that, in the auditor's judgment, is less severe than a 
material condition and falls within any of the following categories:  
an opportunity for improvement within the context of the audit 
objectives; a deficiency in internal control that is significant within 
the context of the audit objectives; all instances of fraud; illegal 
acts unless they are inconsequential within the context of the audit 
objectives; significant violations of provisions of contracts or grant 
agreements; and significant abuse that has occurred or is likely to 
have occurred. 
 
 

RESEA  Reemployment Services and Eligibility Assessment. 
 
 

social media  Forms of electronic communication, using Web sites and 
applications, through which users create and share content. 
 
 

TIA  Talent Investment Agency.
 
 

UI  unemployment insurance.
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UIA  Unemployment Insurance Agency.
 
 

USDOL   U.S. Department of Labor.
 
 

USPS  United States Postal Service.
 
 

WPRS  Worker Profiling and Reemployment Services. 
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New unemployment system flags more fraud, but
advocates say many are innocent
By REBECCA KRUTH •  JUL 24, 2015

Share (http://facebook.com/sharer.php?

u=http%3A%2F%2Fwww.tinyurl.com%2Fyye74vbt&t=New%20unemployment%20system%20flags%20more%20fraud%2C%20but%

�

Unemployment fraud cases are on the rise in
Michigan.

Advocates say the state’s automated
unemployment insurance system is snagging
innocent people for fraud without any human
oversight.

Being wrongly accused of fraud can mean many
months, lots of money and a hearing before an
administrative judge to clear your name.

That's exactly what happened to George Patterson of Taylor, who saves everything.

“I’ve been accused of being a pack rat,” he said. “I have a lot of my paperwork from 10, 15 years ago.”

He uses a little ledger book to track the different jobs he does as a union millwright. When he was laid
off in 2013, he used it to track his unemployment benefits.

“In that book I put down that I collected unemployment that week, how much I collected, confirmation
numbers and everything else,” he said.

3:46

Listen to the full story.

Listen

(https://mediad.publicbroadcasting.net/p/michigan/files/styles/x_large/public/201507/Velas.JPG)

David Vela and his wife, Klaudia.
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After Patterson went back to work, he got a letter from the state Unemployment Insurance Agency
saying he had unreported earnings while he was collecting benefits.

“Basically, they told me I committed fraud, and I owed them $18,000,” he said. 

Even though Patterson knew he’d done everything right when he was on unemployment, he combed
his records, trying to find if he’d made a mistake.

He hadn’t.

Patterson decided to appeal the charges. He used $2,000 he'd set aside to pay his taxes and hired an
attorney to help him appeal the charges.

At the hearing, an administrative judge ruled in Patterson’s favor.

There wasn’t any evidence to show he’d committed fraud.

Steve Gray, director of the Michigan Unemployment Insurance Project, says cases like Patterson's are
not unusual.

“We’re seeing case after case after case with somebody who’s done everything they’re supposed to
do, been very honest with the system, and yet they’ve ended up being charged with fraud,” he said.

Gray says he noticed a big uptick in fraud cases right around the time the UIA implemented a new
system to automate most of the unemployment process.

“We’re calling it robo-fraud, because the computer is basically making the determination that there’s
fraud,” Gray said.

The new system is called MiDAS.

It scans the unemployment database and looks for cases where the information an employee provided
when they applied for benefits doesn't match the information their employer provides.

When the system finds one, the case gets flagged.

"Then, very quickly and without any human intervention, it kicks out a fraud determination against [a
claimant],” said Gray.

In 2014, the state Unemployment Insurance Agency established over 26,000 cases of unemployment
fraud, more than five times the yearly average.

In Michigan, a fraud charge comes with a penalty four times the amount a claimant was allegedly
overpaid. Plus interest.
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A claimant has a 30-day window to appeal. After that, the charge is final and the UIA can garnish
wages and tax returns.

"The agency doesn’t have to go to court like everybody else does in order to get a garnishment order,”
said Gray. “[When] you combine the four-times penalty, and the robo-fraud, and the administrative
garnishment, you get what happened to David Vela.”

Vela, of Garden City, collected unemployment for nearly a year after he was laid off from his job as an
electrician.

He didn't even know there was a fraud charge against him until money started disappearing from his
paycheck.

“It was a quarter of my pay every week,” said Vela. “I had to work, thank God I was able to, six days a
week, 12 hours a day, just to be able to pay the bills."

Vela never had a chance to appeal his fraud determination, because the UIA sent it to the wrong
address, two years before his wages were garnished.

He had to file a late protest, and the agency refused to stop garnishing his wages in the months
leading up to his hearing.

The stress took a big toll on him. And his wife, Klaudia.

“To wake up and realize he’s not next to you, [you wonder] where is he? He’s out on the couch, thinking
and analyzing himself, wondering what’s going to happen,” she said. “That’s the worst part.”

Vela had his hearing in April, and an administrative judge cleared his name. Like George Patterson’s
case, there wasn’t any evidence to show he’d committed fraud.

The UIA says it takes cases like Vela’s and Patterson’s seriously, and it’s been adjusting the new system
since its implementation.

Meanwhile, Patterson got another fraud determination in June for the same period of unemployment. 

He’s still waiting to find out when his next appeal hearing will be.

RELATED CONTENT
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If you are found to be disqualified or ineligible, and you 
disagree with the decision, you have the right to protest a 
determination or appeal a redetermination. 

Protest
A Determination is the first level of UI decision making. If 
the Determination is not in your favor, you have the right 
to protest.  A protest must be received within 30 days from 
the mail date on the Determination. When protesting late, 
you should include an explanation of why the protest is 
late. The correct address and fax number for your protest 
will be included on the Determination.

Appeal
A Redetermination is issued after a protest is received by 
UI. If the Redetermination is not in your favor, you have 
the right to appeal.  The correct address and fax number 
for your appeal will be included on the Redetermination.   
When appealing late, you should include an explanation of 
why the request for appeal is late.

Appeals are handled by the Michigan Administrative Hearings 
System (MAHS).  You will receive a Notice of Hearing by 
mail.  MAHS is not a part of UI, so all documentation needs 
to be submitted to the office listed on your Notice of 
Hearing. After receiving the notice, you will be scheduled 
for a hearing with an administrative law judge (ALJ). Other 
interested parties, representatives from UI and your employer 
will also receive a notice.  Hearings may occur by phone or in 
person. See your Notice of Hearing for more details. 

Advocacy Information
After you appeal your redetermination to the MAHS, an 
advocate may be able to assist you at the hearing. This 
service is free to unemployed workers and employers. 
However, if the administrative law judge finds that you 

have committed fraud you must pay the cost of the 
advocacy services. If you would like the assistance of an 
advocate, once you have received your Notice of Hearing, 
call the Advocacy Program at 1-800-638-3994. Some 
restrictions in service may apply. 

Michigan Compensation Appellate 
Commission
Once an ALJ has issued a decision, you will receive it by 
mail. If the decision is not in your favor, you have the 
right to appeal to the Michigan Compensation Appellate 
Commission (MCAC). This appeal is required to be filed 
in writing and can be received by mail or fax. See your 
decision issued by the ALJ for the correct address and fax 
number for your appeal. An appeal of the ALJ’s decision 
must be received by MCAC within 30 days from the mail 
date of the decision. 

Circuit Court
You can appeal a decision from the MCAC to circuit court. 
However, filing at circuit court does require filing fees. Any 
costs or fees associated with appealing to the circuit court 
are then paid by the person requesting the appeal. To be 
on time, any appeal to a circuit court must be received 
within 30 days from the mail date on the MCAC decision. 

PROTEST AND  
APPEAL RIGHTS

IMPORTANT

Continue to certify on time using MiWAM or MARVIN 
during your reporting week(s) until you return to 
full-time work. This will protect your right to receive 
benefits if the issue on your claim is settled in your 
favor. If you win your case, you will only be paid for the 
weeks you reported on time.
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Protest of a Determination
(This is a Protest form.  If you want to appeal a Redetermination please use other side.)

Check box 
if protesting

Right of Protest
If you disagree with this determination you have the right to protest requesting a redetermination. If your protest 
is filed after the deadline, you must include the reason your protest is late in your statement. You can also attach 
copies of any documents that support your protest. 

You can submit your protest online at www.michigan.gov/uia sign into MILogin to access your MiWAM and 
upload documents. If you wish to protest in writing, complete Form UIA 1733, Protest of a Determination. This 
form is located on the website under the Forms link. Include your name, case number and social security number 
or Michigan Identification Number (MIN) on documents submitted with your protest. Fax the completed Form UIA 
1733 and any supporting documents to 1-517-636-0427 or mail to Unemployment Insurance, P.O. Box 169, Grand 
Rapids, MI 49501-0169. If you fax or mail your protest, it must be signed.

If Applicable:  I did not protest within 30 calendar days of when the determination was mailed because:

Certification: I certify that the information I have reported is true and correct. I understand that if I intentionally 
make a false statement, misrepresent facts or conceal material information, I may be required to pay damages and 
could be subject to criminal prosecution.
_______________________________________   ____________
Signature         Date

1. Do you have information that you did not provide prior to the Determination?                         Yes           No
       If yes, provide it now.

2. Date Determination was issued: ________________
                                                                                                    Date on Determination

I protest for the following reasons:

If your address changes, it is important to update it with the Unemployment Insurance Agency.

If you have questions, you may contact us through your MiWAM account or by calling 1-866-500-0017. For 
telephone or Local Office hours of operation, visit www.michigan.gov/uia. TTY service is available at 
1-866-366-0004.

MIN:Please write your name and address
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Appeal of a Redetermination
(This is an Appeal form.  If you want to protest a Determination, please use other side.)

Right of Appeal
If you disagree with this redetermination you have the right to appeal requesting a hearing before an administrative 
law judge. If your appeal is filed after the deadline, you must include the reason your appeal is late in your 
statement. You can also attach copies of any documents that support your appeal.  

You can submit your appeal online at www.michigan.gov/uia sign into MILogin to access your MiWAM and upload 
documents. If you wish to appeal in writing, complete Form UIA 1733, Appeal of a Redetermination. Include your 
name, case number and social security number or Michigan Identification Number (MIN) on documents submitted 
with your appeal. Fax the completed form UIA 1733 and any supporting documents to 1-616-356-0739 or mail to 
Unemployment Insurance, P.O. Box 124, Grand Rapids, MI 49501-0124. If you fax or mail your appeal, it must be 
signed.

Check box 
if appealing

If Applicable:  I did not appeal within 30 calendar days of when the redetermination was mailed because:

Certification: I certify that the information I have reported is true and correct. I understand that if I intentionally 
make a false statement, misrepresent facts or conceal material information, I may be required to pay damages and 
could be subject to criminal prosecution.
__________________________________   ____________
Signature        Date

1. Do you have information that you did not provided prior to the redetermination?                    Yes            No
      If yes, provide it now.

2. Date redetermination was issued:________________
                                                                                                             Date on Redetermination

I appeal for the following reasons:

Important Advocacy Information
An Advocate may be able to assist you at the hearing. This service is free. Some restrictions may apply. After you 
receive your Notice of Hearing, call the Advocacy Program at 1-800-638-3994 to request an advocate. Provide 
the Appeal Number from your Notice of Hearing form. If the administrative law judge (ALJ) finds that you have 
committed an intentional misrepresentation you must pay the cost of the advocacy fees. 

MIN:

•    

Please write your name and address
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Michigan Web Account Manager 
Unemployment Insurance 

 For Claimants 
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MiWAM Toolkit for Claimants        Revised: December 20, 2018                                      2 
        

Q: What happens when I register for MiWAM? 
A: When you register for MiWAM, you will be granted unlimited access to your MiWAM account 
immediately. You can access your account 24 hours a day, seven days a week.  MILogin for 
Citizens is a single sign on process that connects you to MiWAM and Pure Michigan Talent 
Connect systems.   
 
Q: Does my password expire? 
A: Yes, your password expires every 13 months. As a result, you will be required to change it after 
one year. 
 
Q: What should I do if I forget my username or need to reset my password? 
A: Click on the hyperlinks “Forgot your User ID?”  or “Forgot your password?” You can use the 
automatic functions regarding a forgotten User ID and/or password the majority of the time. Both 
User ID and password automatic recovery processes use the Security Option(s) that you chose 
during the MILogin registration process. If you need further assistance, contact 1-866-500-0017 to 
speak with a customer service representative. 
 
Q: Can I come back to a claim that I began filing and finish it later? 
A: MiWAM allows you to save your claim and complete it later during the same calendar week, by 
clicking the Save and finish later button. You will receive a confirmation number and a claim filing 
number. Click the “Find a Saved Claim” hyperlink to complete the claims filing process before 11:59 
PM on Saturday so your claim will be considered timely. Any incomplete claim will be discarded 
after this deadline. 
 
Q: How do I enter the Occupation Code when filing a claim through MiWAM? 
A: Click on the Search Code and type a key word or words that describe your position (i.e., truck 
driver, teacher or waitress). Press the enter key from your keyboard and a list of choices will 
appear. If you cannot find an exact match, choose the occupation code that best fits. Make your 
choice by clicking the blue hyperlink next to your selection. You can find these instructions when 
filing a claim by clicking the information icon in the Occupation Code field. 
 
Q: Can I protest a determination or respond to UI’s correspondence using MiWAM? 
A: Yes. Access the Determinations tab to either protest a determination or appeal a 
redetermination. Responding to any open fact-finding issues can be done by clicking on the Fact 
Finding sub-tab to see pending questionnaires. 
 
Q: Who do I contact if I need help? 
A: If you have questions about MiWAM or need help with your unemployment claim, call  
1-866-500-0017 to speak with a customer service representative. 

Return to Table of Contents 
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